
StateDept02514

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 LJoc No. CU!:J1:< f110 uate: 11/Ul!/;<01~ 

!RELEASED IN PART BGI 

list of items lost by Amdts deported to Istanbul from the Free Gaza flotilla 
I 
I 

I 
Both knapsack and carry-on bag had name tags I 

1 

Also 2" wide yellow duct tape in several places on exterior of bags. If locked with small padlocks the j 
combination is 725. The Israeli marked the number 17 on grey plastic bags containing cameras and electronics 

and may have written the number on the two bags as well. I 

C KNAPSACK: A good size day pack with waist and shoulder straps. Dark blue. 2 side pockets. A plastic kriifel 
sheath is attached to the top cover. The knife was taken previously. Among contents: . I 

C several pairs of eye glasses 

0 binoculars 
r notebook 
I · red toilet kit, etc. 

I 
I 

I 

' CARRY-ON BAG: Black with shoulder strap and 2 carrying straps. Yellow 2" duct tape. Zippered end pockefs. 

Approx 16"x 24". Contained: , ',! 

C clothing 

0 book i 
r. shoes, jacket, etc. 

I 
C: PLASTIC BAGS PACKED BY ISRAELIS: There were 2 or possible 3 grey plastic bags about 12" tall with numbrr 
17 written with ink marking pen containing: 

1 

C Nikon and Sony cameras with accessories ' 

0 Canon HOV video camera and case 
, · Garmin GPS 

[_' SPOT locator 

t:' 3 motorola walkie talkies 

D voice recorder 

[1 Mark Cross pen 

I Apple !phone 
I Iridium Satellite phone Model 9555 

L Mobile phone, etc. 

Three carry-on luggage: 

I 
' I 
I 

L, One set of carry on with wheels and a zip off smaller backpack bag. 
black piping around the edges) 

I 
I 
I 
I 

(These two are dark tan with poss1ibl~ 

[ The third bag is a black carry-on with wheels and the name "Activ" on the front. It has a "t" handle-all 

luggage is new. 200.00 
C Monopod belt holder 

c: Leather woven belt for holder 

30.00 
50.00 

0 blue scarf from Bangladesh-cotton-about 2 ft by 5 ft 30.00 
O gold scarf from Bangladesh-cotton-about 2 ft by 5 ft 30.00 

l1;n::v11::\l\f Al ITl-IORITV· ~h::i.rnn Ahm::i.rl". ~t:>ninr Rt:1\lit:1\Alt:1r! 
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I 

ont'd 
~-----~ 

[' taupe scarf from Bangladesh -cotton-about 2 ft by 5 ft 30.00 

[' necklace sterling silver and black rubber--100.00 (designer Boston) 
l_ new v neck medium blue three quarter sieve cotton tshirt blouse 36.00 

r_· black skirt=Jones polyester 58.00 

D maroon skirt cotton/linen 20.00 
[, cotton long blouse by Zara (Spain) beige with embroidery-black, maroon-front, back 

l' sleaves with ties 60.00 

[] 2 black silk under blouses, sleeveless, jewel neck 40.00 

D teva sandals 60.00 
0 light blue blue sandals 15.00 

0 underwear 30.00 
C cotton blouse by Zara grey 40.00 
I. black cardigan summer sweater with 3/4 sleaves -polyester 50.00 
l. cotton pants with strings on bottom grey in color-tie waist 90.00 

[; free gaza hats- 3 30.00 

C 2 t shirts 
D Bank of American bank card--used in tel aviv--will send bank docs 

l' credit card expired visa chase-will check to see if tried to use 
[ Discovery card-not used before-also believe out of date-so hopefully not used­

C Health card, Cigna 

C 380.00 US cash 

C Drivers License California 

Issued #21 for electronics: 

= HOV sony camcorder Z5U 
0 30 mini dv tapes 

C 16 mgbite chip 

[j Mono/tri pod 

D Cell phone and cord 

C eee Computer and cord 

C Flash drive 

4300.00 
150.00 

60.00 

140.00 

240.00 

450.00 

30.00 

I 
I 2 

I 

I 

I 

I 

I 
i 

i 
I 

---------~Property List on the Challenger 1-Gaza Flotilla I 
My luggage, computer, camera and cell phone were taken by the IDF on the Challenger 1 boat. We had only 
----~on the ship. All of our luggage WiJS put in I 

the forward cabin. All electronics were taken from us, batteries taken out and taped to the equipment and~ 
number for each passenger placed on it. I 

[ Small light purple/lilac colored suitcase with wheels. An airline name tag was on the outside of the ball. ! 
Value-- $500. Contents: [ 

[l several t-shirts with Gaza logos 

[ two pairs of slacks 

0 2 dress jackets 

' 
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I 

ont'd 
~-------~ 

I. one blue/grey windbreaker 

[ brown sandals 
D other misc clothing inside the suitcase 

C Large black handbag (inside purple suitcase). Numerous items inside had my name on them. $800 US 

dollars. Contents: 
r: address book 
1· I-Touch in a yellow cover 

I : $800 US dollars in case in an envelope 

[~ small new book by alice walker about gaza 

[, Black medium sized backpack and inside (I don't remember if I had a name tag on the outside of the b!ag, 
but many items inside had my name on it. Value $600. Contents (among other things): 

C red diary with my name in it 
D lined notebook with lots of notes 

C book named "War" 

I.' Issued #7 for electronics: 
[ SONY VAIO 15.4" VGNF7240EB /computer, serial number xx $3,000 

[ SONY CYBER-SHOT digital camera without a hand strap $400 
D Blackberry8900 phone in a black rubber case, serial no. 358453027247195 $400 

D I- Touch in yellow rubber case $300 

3 

~-----~confiscated property on the Sfendonh passenger boat: 
i · Carry-on bag: Blue/grey/black (Atlantic Brand) Concept 22" Rolling Duffel with internal mesh bag, 2 exterhal 
pockets, wheels and carrying straps with brown tag with my name on it. I 

IJ Large plastic shopping bag: Black with a card inside with my name on it. 

Contents and approximate values: 
[] $175, Canon PowerShot AllOO IS camera 

D $75, LG GB102 Cell phone 

C $50, Petzl Zipka Plus 2 LED Headlamp 
C $100, Sleeping equipment, sleeping bag, sleeping mat, sleeping sheet 

Ci $1,100, Clothing 

I: $350, Jewelry 
ll $400, Hair products, makeup 
['j $300, Medicine (prescriptions and food supplements) 

D $250, CD: Rosetta Stone Arabic 
D $50, Book: "The Invention of the Jewish People" (English version) by Schlomo Sand 

D $50, Assorted: steel water bottle, assorted toiletries, "Stop U.S. Military Aid to Israel" button 
[ Receipts for Free Palestine Movement nonprofit expenses (in 9"x12" white envelope) 
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. J 1 dark green, small samsonite suitcase. Contents: 

IJ clothes and 

D shoes 

G 1 dark blue backpack. Contents: 

0 clothes 

C head light 

CJ 2 books 
D small bag with toiletries 

I 

I 
I 

I 

4 

I"'"'" ""d ""' '"" (I "''<l__J" J" o e mo "'' mo ' de< •lied "" of ""''" "' '"" w" "''", J I 
haven't received it from him yet.) I 

lJ Laptop: MacBook Pro 17", Intel i7 w/ 7200rpm SOOGB hard drive and antiglare screen, Serial Number 

(system): C02CP3U7DC7C, Purchased May 17, 2010 
D Camera: NIKON DSOOO Camera - Serial Number: 3413395 
•includes lens: AF-S Nikkor 18-SSmm 1:35-5.6G DX VR - Serial Number: US17210023, Purchased May 17, 

2010 

I 
' 
I 

u Camera Lens: Model: AF-S Nikkor 55-200mm 1:4-5.6G ED VR, 55-200mm - Serial Number: 1812902, 
I 

Purchased May 17, 2010 
r External Hard Drive: Lacie "rugged" SOOGB drive (orange casing) which had thousands of critical photos Jnd 

videos I 

I 

I 
l: "Long list" of smaller pieces of equipment (not specified) 

I 
I 

I 
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I 

List of known Amcits: 

De orted to Istanbul: 

Deported to Athens: 

Deported via Allenby Bridge: 

Deported via BGA to U.S. on May 31 
Edward Lionel Peck 

Others: 

Furkan Dogan 

I 
15 
I 

I 
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!RELEASED INPARTBs] 
Law, Rosemary C 

From: Dolan, JoAnn 
Sent: Saturday, August 28, 2010 10:51 AM 

LJate: 11/09/2012 

I 
I 

I 

To: 
Subject: 
Attachments: 

Jacobson, Linda I 
FW: Request for State Department assistance in protection of flotilla passengers' property [ 
Amcit luggage list from Gaza flotilla.doc , 

FYI I missed this yesterday. 

From: Youel Page, Kathryn 
Sent: Friday, August 27, 2010 1:55 PM 
To: Dolan, JoAnn 
Subject: FW: Request for State Department assistance in protection of flotilla passengers' property 

JoAnn, fyi as this is a flotilla matter. 
~~~~~~~~~~~-

From: Richter, Kim B 
Sent: Monday, August 23, 2010 9:59 AM 
To: Youel Page, Kathryn 
Subject: FW: Request for State Department assistance in protection of ftotilla passengers' property 

Katie, 

! 

i 

I 

I 
I 
I 

I 
Exceptions to this policy regarding non-acceptance of personal property may be mat:fej 
for cases involving a substantial U.S. public interest, such as a request to safeguard ' 
private business or scientific documents that are vital to the U.S. national security. T~is 
exception may be exercised on~y with express Department (CA/OCS/ACS and L/CA) 1 
authorization. i 

(CT:CON-103; 05-02-2005) 

jREVIEW AUTHORITY: Sharon Ahmad, Senior Revie-wij 

From: Zuckerman, Eve 
Sent: Monday, August 23, 2010 8:13 AM 
To: Richter, Kim B 

1 
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I 

, I 
Cc: Greene, Elisa; Zeroubavely, Sandra S . I 
Subject: RE: Request for State Department assistance in protection of flotilla passengers' property--- IDF "SHOCKEiD" rO 
LEARN THAT OFFICER AND COMMANDOS HAVE BEEN SELLING PASSENGERS' ELECTRONICS ON EBAY ... 

' 

l<im, I 
Andy Parker spoke with the MFA this morning and was advised that it is the GO l's intention to send the electronic· 

1 
equipment to the foreign Embassies. However, the GOI is still working on the logistics - as to when and how. Th<!t's fll 
I can tell you for now. It's not much but it is something. Thanks. Eve 

I 
From: Richter, Kim B I 
Sent: Thursday, August 19, 2010 10:07 PM I 
To: Zuckerman, Eve 
Cc: Zeroubavely, Sandra S 
Subject: FW: Request for State Department assistance in protection of fiotilla passengers' property--- IDF "SHOCKED" I 
To LEARN THAT OFFICER AND c~.MMAN~os HAVE BEEN SELLING PASSENGERS' ~L~~Ro~1cs ~N EBAY.~._ .. 

1 

FYI 

From: Bernier-Toth, Michelle 
Sent: Thursday, August 19, 2010 2:37 PM 
To: Richter, Kim B; Greene, Elisa; Lopatkiewicz, Viktoria 

I 

I 

I 

I 

Subject: Fw: Request for State Department assistance in protection of flotilla passengers' property--- IDF "SHOCKED" tro 
LEARN THAT OFFICER AND COMMANDOS HAVE BEEN SELLING PASSENGERS' ELECTRONICS ON EBAY... I 

See below. If true, this report is very, very annoying. Elisa, could post check with the GOI tn ascertain facts?q 85 

M 

This email was sent from a wireless Blackberry device. 

This e-mail is unclassified based on the definitions provided in E.O. 12958 

I 

Breaking News • Lexicon • Special coverage Magazine 

I 
I 

JI 

Army shocked by 'flotilla looters' 

Investigation revealed by Ynet against officer, 
soldiers suspected of stealing, selling goods Iron) 
Turkish ship raided on its way to Gaza evokes anger 
embarrassment among army officials, politicians. 'If 

2 

I 
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I 

'it~:~~~~,~·~ii~;~~~~~;n~ 
Avishag Shear­
Yeshuv 

;!~;::~~~~~:~f,:;~~~: ;::~~ll~: ~t~-
i nvestigation Photo: 
Gil Yohanan 

, 
!l!i"1! MK Peretz . 
._ Failure cannot be 

forgiven Photo: 
Gil Yohanan 

I 
this is true, there must be a serious problem in ttie 1 

army in terms of values,' senior officer says 

Hanan Greenberg 

Published: 08.19.10, 09:01 i Israel News 

"If the suspicions prove to be true, there must be a serious 
problem in the IDF in terms of values," a senior Israel Defense I 
Forces officer said Thursday morning following Ynet's revelatio1 
on Wednesday that an officer is suspected of stealing laptops from 
the highly controversial aid flotilla to Gaza and selling them alpnJ 
with other soldiers. I 

"In such a case, we will not be able to say that these are juJt 
weeds," the senior officer added. I 

I 

The Military Advocacy was expected to ask a military court tp I 

extend the officers remand by several days on Thursday. The 
officer is considered the main suspect in the affair, and accotdi1g 
to sources familiar with the affair, there is a significant different 
between him and the other detainees. : 

"Apart from being an IDF officer, he is suspected of theft whill 
the rest of the soldiers only bought and sold the equipmen1, 
so their part is smaller," one of the sources explained. : 

'Didn't know it was stolen property.' Suspected solqier' 
(Photo: Avishag Shear-Yeshuv) 

Senior IDF officials are closely monitoring the sensitive 
investigation, which may have additional consequences bey(lndj 
the army. I 

' 
"There are signs tying the event to the flotilla, including the I 
fact that the officer was there as part of a defined role. He 
had access to equipment which appeared to be 'not Israeli.'! 
However, the investigation has yet to be completed and 
everything must be examined thoroughly," said a military so~rc~. 

] I 
I 
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"This matter is very problematic in terms of values, as the 
incident allegedly took place after it was clear that the flolillal 
was a serious international affair," the source added. "An I 
officer who under such circumstances steals equipment 1 

which does not belong to him, and then tries to sell it - It's ! 
almost incomprehensible." I 

'Soldier's part in the affair was minor' I 

The IDF did not receive complaints of stolen computers attJr 
the Navv raid on the Gaza-bound flotilla, but it's possible thal thp 
civilians who were on the ships chose not to complain in light 
of the complicated incident they had gone through. I 

The suspects' defense counsels are attempting to lower' th~ 
flames. Attorney Shlomi Rechavi, who is representing one of the 
soldiers who bought a laptop, said that "the soldier bought a 
computer from a childhood friend. He had no idea that it was 
stolen property, especially not from the flotilla. 

"Only later he found out from a friend that it was stolen [ 
equipment. He cooperated with the investigators, admitted to hiT 
mistake and expressed regret. I have no doubt that after the 
officer's arrest, my client will be released from detention."· I 

I 
Attorney Benny Kuznitz, who is representing the soldier who I 

"mediated" between the officer and the soldier who purchas<ed the 
laptop, said his client was unaware of the incident's I 
circumstances. I 

"My client didn't know it was stolen property, and was definitely I 
unaware that the computers were taken from the flotilla.' All 1 

he did was accept an officer's offer to buy a used computer lrorr) 
him for a reasonable price, and that's it. The court's decision. not 
to extend his remand by more than one day, despite the I 
prosecution's request to keep his in custody for a week, proves 

1 

that his part in the affair was minor and that he is innocent." 

'Embarrassing, humiliating and infuriating' ' 
The affair embarrassed the political arena as well, with Knesset I 
members demanding that the army prevent such incidents fr:om I 
repeating themselves at almost all costs. I 

"This is an embarrassing, humiliating and infuriating act," said tv1K 
Eitan Gabel (Labor). "The IDF must handle this affair according tr· 
the strict letter of the law. , 

Meretz Chairman Chaim Oran called on the army to utilize. the 
investigation to the fullest, noting that "the multiple number of 
incidents, in which basic values are compromised, requires I 

the army to hold a thorough investigation into the causes." 

I 

Former Defense Minister Amir Peretz expressed his faith that "t?e 
IDF will do all it takes to clarify that this is a failure in v<ilues which 
cannot be ignored or forgiven." He added that the soldiers I 

responsible for the act were "weeds which must be I 
uprooted." I 

4 I 
I 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05127108 Date: 11/09/2012 



StateDept02523

UNCLASSIHC:lJ U.S. lJepartment ot State case NO. r-LU1 U-U41ti:1 uoc NO. CU!:l1L 11 Utl Uate: 111U<i/LU1L 

I 

Investigators say they are currently trying to ascertain whether I 
laptop computers were sold by a soldier to three other soldie>.rs, 
and whether they were initially taken from the flotilla vessels 'by 
an officer. 

The investigation could prove extremely harmful to Israeli asl 
the state strives to fend off global criticism for the raid, 
which resulted in the deaths of nine Turkish citizens. I 
Recently the Turkel committee, which is investigating the raid o~ 
behalf of the state, has called various leaders to testify before it,I 
and a UN committee is not far behind. 

The soldier suspected of selling the computers was arrested lat~ 
Monday night, along with three soldiers suspected of buying I 
them. In the process police say they discovered addition'al 1' 

stolen goods in the soldier's possession, including more 
laptop computers and cellular phones. I 

Later an officer was arrested on suspicion he sold the gi;>od,s 
to the soldier. The officer, a second-lieutenant in rank, is a 1 

commander of an army unit who had access to the ships 
while they docked at Ashdod port, awaiting their return ~o 
Turkey. 

I 
Police say the officer stole four to six laptops from the ship ahd I 
then sold them to the soldier, who in turn sold them to three pth~r 
soldiers two months ago. The three have already admitted ta 1 

making the purchases during questioning, and the computer$ 'I 

were confiscated by police. They were found to be brand new, 
and not meant for sale in Israel. I 

They also told interrogators that the soldier who sold them tt]e I 

goods told them they had been stolen from the flotilla ships, yet I 
they did not pass the information on to their commanders. I 

5 

I 

I 

' 

I 
I 
I 
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Law, Rosemary C 

From: 
Sent: 
To: 

Banos, Mariano H I 
Wednesday, August 25, 201 O 5:29 PM 
Johnston-Gardner, Sarah R (DRL); Andris, Matthew R; Doutrich, Jack T; Evans, Heidi 8 I 
Honigstein, Michael D; Patel, Gayatri A; Reed, Julia G; Reisser, Wesley J; Morrison, Andrelfi 
L; Mann, Winston E (DAL); Bass, Warren; Sachar, Alon (NENIPA); Carpenter, Michael R; r 
Ashraf, Madeeha S; Rand, Dafna H; Jacobson, Linda; Johnson, Darin E; Lieberman, Jessi a 
D (DAL); Khoury-Kincannon, Sahar; Connor, Julie G; Carl Yoder, Samantha A.; Masilko, 
Barbara J (USUN); Khanna, Melanie J; Gorove, Katherine M; Jacobson, Linda; Cassidy, 
Joseph P 

Cc: 

Subject: 
Attachments: 

RE: Urgent Clearance: Revised POTUS Paper on Israel-Related UN Issues 
08-25-10 POTUS paper 19 Israel USUNW (DRL) (3).doc 

That last version does not include my edits which I am re-attaching here. 

From: Johnston-Gardner, Sarah R (DRL) 
Sent: Wednesday, August 25, 2010 4:11 PM 
To: Andris, Matthew R; Doutrich, Jack T; Evans, Heidi B 1· 

Cc: Honigstein, Michael D; Patel, Gayatri A; Reed, Julia G; Reisser, Wesley J; Morrison, Andrew L; Mann, Winston E 
(DRL); Bass, Warren; Sachar, Alon (NEA/IPA); Carpenter, Michael R; Ashraf, Madeeha S; Rand, Dafna H; Jacobson, 
Linda; Johnson, Darin E; Lieberman, Jessica D (DRL); Khoury-Kincannon, Sahar; Connor, Julie G; Carl Yoder, Samanth~ 
A.; Masilko, Barbara J (USUN); Khanna, Melanie J; Banos, Mariano H; Gorove, Katherine M; Jacobson, Linda; Cassidy, 

1 

Joseph P 
Subject: RE: Urgent Clearance: Revised POTUS Paper on Israel-Related UN Issues 

DRL is fine with NEA's edits. Also just wanted to point out that/ 

Thanks, 
Sarah 

Sarah Johnston-Gardner 
Foreign Affairs Officer 

I 

Bureau of Den1ocracy, Human Rights and Labor (DRL) 
Office of Multilateral and Global Affairs (MLGA) 
202-647-2286 

From: Andris, Matthew R 
Sent: Wednesday, August 25, 2010 3:44 PM 
To: Dautrich, Jack T; Evans, Heidi B 

I 

Cc: Honigstein, Michael D; Patel, Gayatri A; Reed, Julia G; Reisser, Wesley J; Morrison, Andrew L; Mann, Winston E 
(DRL); Bass, Warren; Sachar, Alon (NEA/IPA); Carpenter, Michael R; Ashraf, Madeeha S; Rand, Dafna H; Jacobson, I 
Linda; Johnson, Darin E; Lieberman, Jessica D (DRL); Khoury-Kincannon, Sahar; Connor, Julie G; Carl Yoder, Samantha 
A.; Masilko, Barbara J (USUN); Khanna, Melanie J; Banos, Mariano H; Gorove, Katherine M; Jacobson, Linda; Cassidy, 
Joseph P; Johnston-Gardner, Sarah R (DRL) ] 
Subject: RE: Urgent Clearance: Revised POTUS Paper on Israel-Related UN Issues ] 

[REVIEW AUTHORITY: Sharon Ah.mad, Sen-ior Reviewer! I 
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I 

All, 

I'll refrain from doing further violence to this document, but will point out the following: 

This email is UNCLASSIFIED. 

From: Dautrich, Jack T 
Sent: Wednesday, August 25, 2010 3:31 PM 
To: Evans, Heidi B 
Cc: Honigstein, Michael D; Patel, Gayatri A; Reed, Julia G; Reisser, Wesley J; Morrison, Andrew L; Mann, Winston E 
(DRL); Bass, Warren; Andris, Matthew R; Sachar, Alon (NEA/IPA); Carpenter, Michael R; Ashraf, Madeeha S; Rand, Daf?a 
H; Jacobson, Linda; Johnson, Darin E; Lieberman, Jessica D (DRL); Khoury-Kincannon, Sahar; Connor, Julie G; Carl 
Yoder, Samantha A.; Masilko, Barbara J (USUN); Khanna, Melanie J; Banos, Mariano H; Gorove, Katherine M; Jacobson.I 
Linda; Cassidy, Joseph P; Johnston-Gardner, Sarah R (DRL) I 
Subject: RE: Urgent Clearance: Revised POTUS Paper on Israel-Related UN Issues 

This email is UNCLASSIFIED. 

From: Johnston-Gardner, Sarah R (DRL) 
Sent: Wednesday, August 25, 2010 2:15 PM 
To: Dautrich, Jack T; Bass, Warren; Evans, Heidi B; Andris, Matthew R; Sachar, Alon (NEA/IPA); Carpenter, Michael R; , 
Ashraf, Madeeha S; Rand, Dafna H; Jacobson, Linda; Johnson, Darin E; Lieberman, Jessica D (DRL); Khoury-Kincannon,! 
Sahar; Connor, Julie G; Carl Yoder, Samantha A.; Masilko, Barbara J (USUN); Khanna, Melanie J; Banos, Mariano H; I 
Gorove, Katherine M; Jacobson, Linda; Cassidy, Joseph P , 
Cc: Honigstein, Michael D; Patel, Gayatri A; Reed, Julia G; Reisser, Wesley J; Morrison, Andrew L; Mann, Winston E (DRL) 
Subject: RE: Urgent Clearance: Revised POTUS Paper on Israel-Related UN Issues I 

1 

I 
Hello again, 

2 I 

I 
UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05126905 Date: 11/09/2012 -----
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I slimmed down the DRL edits and added to this version. Also adding L. 

Best, 
Sarah 

Sarah Johnston,Gardner 

Foreign Affairs Officer 
Bure-au of Democracy, Human Rights and Labor (DRL) 

Office of Multilateral and Global Affairs (MLGA) 
202-647-2286 

From: Dautrich, Jack T Ir 
Sent: Wednesday, August 25, 2010 1:29 PM 
To: Bass, Warren; Evans, Heidi B; Andris, Matthew R; Sachar, Alon (NEA/IPA); Carpenter, Michael R; Ashraf, Madeeha ; 
Rand, Dafna H; Jacobson, Linda; Johnson, Darin E; Johnston-Gardner, Sarah R (DRL); Lieberman, Jessica D (DRL); 
Khoury-Kincannon, Sahar; Connor, Julie G; Carl Yoder, Samantha A.; Masilko, Barbara J (USUN); Khanna, Melanie J 
Cc: Honigstein, Michael D; Patel, Gayatri A; Reed, Julia G; Reisser, Wesley J; Morrison, Andrew L 

1 

Subject: RE: Urgent Clearance: Revised POTUS Paper on Israel-Related UN Issues 

Paul Sutphin clears for NEA/IPA with these changes on top of Warren Bass' version. Please send us a final version for I 
reference when it is ready. 

This email is UNCLASSIFIED. 

From: Bass, Warren 

I 
I 
I 

I 
I 
I 

Sent: Wednesday, August 25, 2010 11:03 AM 
1 

To: Evans, Heidi B; Andris, Matthew R; Dautrich, Jack T; Sachar, Alon (NEA/IPA); Carpenter, Michael R; Ashraf, Madee~a 
S; Rand, Dafna H; Jacobson, Linda; Johnson, Darin E; Johnston-Gardner, Sarah R (DRL); Lieberman, Jessica D (DRL); 
Khoury-Kincannon, Sahar; Connor, Julie G; Carl Yoder, Samantha A.; Masilko, Barbara J (USUN); Khanna, Melanie J 
Cc: Honigstein, Michael D; Patel, Gayatri A; Reed, Julia G; Reisser, Wesley J; Morrison, Andrew L 
Subject: RE: Urgent Clearance: Revised POTUS Paper on Israel-Related UN Issues 

Here's my quick cut at this. Looping Melanie to make sure we're capturing the state of play on the Swiss conference. 
Also looping USUN/NY, who should be copied on all Goldstone paper, please. Thanks much. 

Warren 

SBU 
This email is UNCLASSIFIED. 

I 

From: Evans, Heidi B I I 
Sent: Wednesday, August 25, 2010 10:27 AM . 
To: Andris, Matthew R; Dautrich, Jack T; Sachar, Alon (NEA/IPA); Carpenter, Michael R; Ashraf, Madeeha S; Rand, Dafta 
H; Jacobson, Linda; Johnson, Darin E; Johnston-Gardner, Sarah R (DRL); Lieberman, Jessica D (DRL); Khoury-Kincanno , 
Sahar; Bass, Warren; Connor, Julie G; Carl Yoder, Samantha A. . 

3 
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Cc: Honigstein, Michael D; Patel, Gayatri A; Reed, Julia G; Reisser, Wesley J; Evans, Heidi B; Morrison, Andrew L 
Subject: Urgent Clearance: Revised POTUS Paper on Israel-Related UN Issues 

Dear Colleagues, 

I I 

I 

Thank you to those that have already taken the opportunity to review our draft POTUS paper and provide feedback. I} 
unfortunately appears that different offices have different information on/--1-__J . 
Several people have also asked for an updated version of the draft paper, encompassing everyone's edits thus lar­
which is what I am attaching here. If you haven't already done so, lease take the o ortunit to look at this attache 
version which has been updated throughout the morning, and let us know by Noon if you have further comments or 
edits. 

Sarah - please see note MRCl and let me know if you have alternative wording to suggest regarding the different 
submissions. 

Thank you for your assistance, 

Heidi 

SBl) 
This email is UNCLJ\SSIFIED. 

From: Morrison, Andrew L 
Sent: Wednesday, August 25, 2010 8:07 AM .I 1 

To: Evans, Heidi B; Andris, Matthew R; Dautrich, Jack T; Sachar, Alon (NEA/IPA); Carpenter, Michael R; Ashraf, Madee~a 
S; Rand, Daina H; Jacobson, Linda; Johnson, Darin E . 
Cc: Honigstein, Michael D; Patel, Gayatri A; Khoury-Kincannon, Sahar; Reed, Julia G; Reisser, Wesley J I 
Subject: Urgent Clearance: POTUS Paper on Israel-Related UN Issues 
Importance: High 

Please clear by noon the attached background paper for the President's participation at the UNGA General Debate in 
September. Apologies for the short fuse, but we learned only yesterday the topics on which NSC wanted us to focus. 
Edits, corrections and cuts are welcome, but please be very sparing with any suggested additions. We're instructed to 
keep this at one page max. Please send replies to both and Heidi Evans and me. Thanks. Andy 

SBU 
This email is UNCLJ\SSIFIED. 

4 

I 
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UNCLASSIFIED U.S. Department of State Case No. r-2010-04163 lJoc No. C0!>12!>842 Uate: 1110812012 

RELEASED IN PART I 
1.4(8),01. 1.4(D) I 

.L.a9w~·-R•o•s•e•m•a•r~y_c.._ __________________________________________ ~·-------------+-

From: 
Sent: 
To: 
Subject: 
Attachments: 

Banos, Mariano H 
Tuesday, September 21, 2010 9:28 AM 
Martin, Julie B; Perina, Alexandra H; Gorove, Katherine M; Jacobson, Linda 
T omuschat Report 
Tomuschat.pdf 

AttachmentsClassification: 
UNCLASSIFIED 

Classification: UNCLASSIFIED 

fyi 

From: Andris, Matthew R 

Classified by DAS, A/GIS, DoS on :09-27-2012 - Class: CONFIDENTIAL-1 
Reason:D1.4(8), 1.4(D), 81 - Declassify on: 09-21-2025 

Sent: Tuesday, September 21, 2010 8:17 AM 
To: Hale, David M; Bass, Warren; Walles, Jacob; Lapenn, Jessica; Sutphin, Paul R; Rudman, Mara; Khoury-Kincannon, 
Sahar; Rudman, Mara (Jerusalem); Khoury-Kincannon, Sahar; Dautrich, Jack T; Anderson, Brooke D (USUN); Germain, 
Ellen J (USUN); Masilko, Barbara J (USUN); Banos, Mariano H; Cassidy, Joseph P 
Cc: Honigstein, Michael D; Johnston-Gardner, Sarah R (DRL); Bame, David J; 'Scott_W._Busby@nss.eop.gov'; 
'prem_g._kumar@nss.eop.gov'; Waters, John R; Goldberger, Thomas H; Nessel, Suzanne F; Feltman, Jeffrey D; 
'Samantha_J._Power@nsc.eop.gov'; 'dshapiro@nsc.eop.gov' 
Subject: RE: update on flotilla, etc 

Here is the Tomuschat Committee report. I haven't had a chance to read it yet. 

This email is UNCLASSIFIED. 

I 
I 

I 

I 

·--~·--·1· 
From: Hale, David M 
Sent: Tuesday, September 21, 2010 7:51 AM I 
To: Bass, Warren; Walles, Jacob; Lapenn, Jessica; Sutphin, Paul R; Rudman, Mara; Khoury-Kincannon, Sahar; Rudman,1 
Mara (Jerusalem); Khoury-Kincannon, Sahar; Dautrich, Jack T; Anderson, Brooke D (USUN); Germain, Ellen J (USUN); l 
Masilko, Barbara J (USUN); Banos, Mariano H; Cassidy, Joseph P 
Cc: Andris, Matthew R; Honigstein, Michael D; Johnston-Gardner, Sarah R (DRL); Bame, David J; 
'Scott_W._Busby@nss.eop.gov'; 'prem_g._kumar@nss.eop.gov'; Waters, John R; Goldberger, Thomas H; Nessel, Suzan e 
F; Feltman, Jeffrey D; 'Samantha_J._Power@nsc.eop.gov'; 'dshapiro@nsc.eop.gov' 
Subject: Re: update on flotilla, etc 

The Israelis told us of the report's release - which is surely deliberate to coincide withe Quartet meeting ? - and Molho 
expressed interest in Amb Rice and Administration's approach. 

From: Bass, Warren 
To: Walles, Jacob; Lapenn, Jessica; Sutphin, Paul R; Rudman, Mara; Khoury-Kincannon, Sahar; Rudman, Mara I 

(Jerusalem); Khoury-Kincannon, Sahar; Dautrich, Jack T; Anderson, Brooke D (USUN); Germain, Ellen J (USUN); Masilk<j, 
Barbara J (USUN); Banos, Mariano H; Cassidy, Joseph P I 
Cc: Andris, Matthew R; Honigstein, Michael D; Johnston-Gardner, Sarah R (DRL); Bame, David J; 
'Scott_W._Busby@nss.eop.gov' <Scott_W._Busby@nss.eop.gov>; 'prem_g._kumar@nss.eop.gov' I 
<prem_g._kumar@nss.eop.gov>; Waters, John R; Goldberger, Thomas H; Nossel, Suzanne F; Hale, David M; Feltman, 
Jeffrey D; 'Samantha_J._Power@nsc.eop.gov' <Samantha_J._Power@nsc.eop.gov>; 'dshapiro@nsc.eop.gov' 
<dshapiro@nsc.eop.gov> 

[R[VIEW AUTHORITY: Sharon Ahmad, Senior Reviewe~ 

1 

I 
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UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05125942 Date: 11/09/2012 

Sent: Tue Sep 21 07:38:21 2010 
Subject: update on flotilla, etc 

I 
! 

I 
I 

__ J_I +Dan, Sam, L, and NY 

-···· ----- ----------- --------·-·----
From: Walles, Jacob 
To: Lapenn, Jessica; Sutphin, Paul R; Rudman, Mara; Khoury-Kincannon, Sahar; Rudman, Mara (Jerusalem); Khoury­
Kincannon, Sahar; Doutrich, Jack T 

I 
I 

I 
Cc: Andris, Matthew R; Honigstein, Michael D; Johnston-Gardner, Sarah R (DRL); Bass, Warren; Bame, David J; 
'Scott_W._Busby@nss.eop.gov' <Scott_W._Busby@nss.eop.gov>; 'prern_g._kurnar@nss.eop.gov' 
<prern_g._kurnar@nss.eop.gov>; Waters, John R; Goldberger, Thomas H; Nossel, Suzanne F; Hale, David M; Feltman, I 
Jeffrey D 
Sent: Tue Sep 21 07:15:08 2010 
Subject: Re: update on flotilla, etc 

+Hale, Feltman 

-------- ----------------------------------
From: Lapenn, Jessica 

I 

----· 1-
To: Walles, Jacob; Sutphin, Paul R; Rudman, Mara; Khoury-Kincannon, Sahar; Rudman, Mara (Jerusalem); Khoury­
Kincannon, Sahar; Doutrich, Jack T 

1 

Cc: Andris, Matthew R; Honigstein, Michael D; Johnston-Gardner, Sarah R (DRL); Bass, Warren; Barne, David J; 
'Scott_W._Busby@nss.eop.gov' <Scott_W._Busby@nss.eop.gov>; 'prern_g._kurnar@nss.eop.gov' 
<prern_g._kurnar@nss.eop.gov>; Waters, John R; Goldberger, Thomas H; Nossel, Suzanne F 
Sent: Tue Sep 21 06:17:05 2010 
Subject: Fw: update on flotilla, etc 

Tornaschat report expected today. Flotilla as early as tomorrow, per GVA below. I 
I 

··r 
From: Khanna, Melanie J 
To: Donahoe, Eileen C; Griffiths, Douglas M; Geneva HRClS I 
Cc: Nossel, Suzanne F; Lapenn, Jessica; Banos, Mariano H; Johnston-Gardner, Sarah R (DRL); Cassidy, Joseph P; Bass, I 
Warren 
Sent: Tue Sep 21 05:23:47 2010 I 
Subject: Re: update on flotilla, etc I 

I 

Never mind rnsg below-the latest now is that all of item 7 will be the 27th as planned and Tornaschat report will be out I 
later today. Flotilla report may be ready tomorrow. I 

l. 
From: Khanna, Melanie J I 
To: Donahoe, Eileen C; Griffiths, Douglas M; Geneva HRC15 1 
Cc: Nessel, Suzanne F; Lapenn, Jessica; Banos, Mariano H; Johnston-Gardner, Sarah R (DRL); cassidy, Joseph P; Bass, I 
Warren 
Sent: Tue Sep 21 04:22:37 2010 ! 
Subject: update on flotilla, etc j 

Israeli Arnb met with OHCHR flotilla Secretariat and HRC Secretariat yesterday. They said to expect debate on1 

the flotilla report on September 28, with the report to be released some time before that. Tomaschat report I 
expected to be out tomorrow 11.4(8) 

--:~:(D) 

~-----------------~----------~-_________JI 
I 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05125942 Date: 11/09/2012 
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'-------------------- -~ 
Melanie J. Khanna 

Legal Adviser 

U.S. Mission to the U.N. and 

Other International Organizations 

+41-22-749-4316 

+41-22-7 49-4343 (Fax) 

3 
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UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05125909 Date: 11/09/2012 

!RELEASED IN PART 1.4(8),81,1.4(D)i 
law, Rosemary C 

From: Banos, Mariano H 
Sent: Friday, September 24, 201 O 9:48 AM 
To: 
Subject: 
Attachments: 

Jacobson, Linda; Gorove, Katherine M; Perina, Alexandra H 
FW: revised flotilla res 
Document.pd! 

AllachmentsClassificalion: 
UNCLASSIFIED 

Classification: UNCLASSIFIED 

FYI: getting worse. 

-----Original Message----­
From: Khanna, Melanie J 
Sent: Friday, September 24, 2010 9:42 AM 
To: Andris, Matthew R; Nessel, Suzanne F; Hale, David M; Bass, Warren; Walles, Jacob; Lapen , 
Jessica; Rudman, Mara; Khoury-Kincannon, Sahar; Rudman, Mara (Jerusalem); Khoury-Kincannon, 
Sahar; Dautrich, Jack T; Anderson, Brooke D (USUN); Germain, Ellen J (USUN); Masilko, Barbara 
J (USUN); Banos, Mariano H; Cassidy, Joseph P l 
Cc: Honigstein, Michael D; Johnston-Gardner, Sarah R (DRL); Bame, David J; 
'Scott_W._Busby@nss.eop.gov'; 'prem_g._kumar@nss.eop.gov'; Waters, John R; Goldberger, Thom s 
H! Feltman, Jeffrey D; : Samantha_J ._Power@nsc. eop. gov'; 'd~hapiro@nsc. eop. gov'; Donahoe, I 

Eileen C; Khanna, Melanie J; Cassayre, Mark J; Le Mon, Christopher J; P-IO Duty; Katz, I 
Jonathan D 
Subject: revised flotilla res 

Attached is the flotilla resolution as distributed to all delegations in Geneva today. It I 
differs from the one we saw here last night in a number of respects, including in welcoming! I 
(vice noting) the FFM report, endorsing its conclusions, and calling for follow up dur'ing tre , 
March (vice June) HRC session. They also dropped the reference to the NY investigation. I I 

---------'-[ 

Melanie J. Khanna 
Legal Adviser 
U.S. Mission to the U.N. and 

other International Organizations 
+41-22-749-4316 
+41-22-749-4343 (Fax) 

-----Original Message----­
From: Horn, Urszula 
Sent: Friday, September 24, 2010 2:09 PM 
To: Khanna, Melanie J 
Subject: FW: 

Classified by DAS, A/GIS, DoS on :08-30-2012-Class: CONFIDENTIAL - Reason: 
As requested. 1.4(8), 1.4(D), 81 - Declassify on: 09/24/2020 

Best regards, 
IRE\{IEW AUTHORITY: Sharon Ahmad, :')~niorR.evievvejj 

1 

1.4(8) 
1.4(0) I 
81 i 

! 
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This email is UNCLASSIFIED 

Urszula I. Horn 
Office Management Specialist 
Legal Affairs 
U.S. Mission Geneva 
Route de Pregny 11 
1292 Chambesy 
Tel:+41(0)22.749.4460 
Cell: +41 (0) 79 841.3469 

-----Original Message-----
From: Horn, Urszula [mailto:HornU@state.gov] 
Sent: Friday, September 24, 2010 2:02 PM 
To: Horn, Urszula 
Subject: 

Please open the attached document. This document was digitally sent to you using an HP 
Digital Sending device. 

To view this document you need to use the Adobe Acrobat Reader. For more information 
HP MFP Digital Sending Software or a free copy of the Acrobat reader please visit: 

on the I 

http://www.hp.com/go/HP Digital Sender Module.com 

I 
I 
I . 
I 
I 
I 

2 I 
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UNGLA::;::;1t-1t:u u.::;. uepartment or ::;tate Gase No. t--:<U1U-U41ti3 LJoc No. CUti1:<ti904 Date: 11/09/2012 

Law, Rosemar C 
[@_LEASED IN PARfB5j 

From: Banos, Mariano H 
Sent: Monday, September 27, 201 O 6:38 PM 
To: Perina, Alexandra H; Pamper, Stephen E; Harris, Robert K; Jacobson, Linda; Martin, Julie B; 

Cleveland, Sarah H I 
Cc: Guarin, Marc F 
Subject: RE: Amb. Rice question on HRC flotilla mission I 

I 

~~~~~~~~~~~~~~~-~~~~~~~~~~~~---~~~~~~~~--~~~c__,11 

From: Perina, Alexandra H 
Sent: Monday, September 27, 2010 6:31 PM 
To: Pamper, Stephen E; Harris, Robert K; Jacobson, Linda; Martin, Julie B; Banos, Mariano H; Cleveland, Sarah H 
Cc: Guarin, Marc F 
Subject: FW: Amb. Rice question on HRC flotilla mission 

All -We might share with Warren the followino ooints to oive him a bit more context about the various issues in play 
here and where the USG is on them.I 

REVIEW AUTHORITY: Sharon Ahmad Senior Reviewerj 
1 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05125904 Date: 11/09/2012 
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I 

From: Jacobson, Linda 
Sent: Monday, September 27, 2010 2:26 PM 
To: Bass, Warren; Banos, Mariano H; Martin, Julie B; Perina, Alexandra H 
Cc: Harris, Robert K 
Subject: RE: Amb. Rice question on HRC flotilla mission 

From: Bass, Warren 
Sent: Monday, September 27, 2010 2:21 PM 
To: Banos, Mariano H; Martin, Julie B; Jacobson, Linda; Perina, Alexandra H 
Cc: Harris, Robert K 
Subject: RE: Amb. Rice question on HRC fiotilla mission 

Linda, Julie, and Alexandra, please let me know if there's anything else you'd like to add-I'd like to write back to the 

boss this afternoon. 

From: Banos, Mariano H 
Sent: Monday, September 27, 2010 1:24 PM 
To: Bass, Warren; Martin, Julie B; Jacobson, Linda; Perina, Alexandra H 
Cc: Harris, Robert K 
Subject: RE: Amb. Rice question on HRC fiotilla mission 

Hi Warren, 

2 

' 

I 
I 

I 
UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05125904 Date: 11 /09/2012 
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UNCLASSIFIED U.S. LJepartment ot State Case NO. t--LU1U-U41b0 uoc NO. GU!:>1;'!:>;JU4 uate: 11/U;J/;'U1;' 
I 

··--"'- -~· 

-

Mariano 

From: Bass, Warren 
Sent: Monday, September 27, 2010 12:49 PM 
To: Banos, Mariano H 
Cc: Harris, Robert K 
Subject: Amb. Rice question on HRC flotilla mission 
Importance: High 

Gents, Amb. Rice had a question about the HRC flotilla I 

Please let me know L's thinking, and I'll on pass to the boss. 

Thanks much. 
Warren 

3 

i 

I 

I 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05125904 Date: 11/09/2012 
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law, Rosemary C 

From: 
Sent: 
To: 
Subject: 

Banos, Mariano H 
Monday, September 27, 2010 2:28 PM 
Jacobson, Linda 
RE: Amb. Rice question on HRC flotilla mission 

Thankyou.Thankyou.Thankyou. 

From: Jacobson, Linda 
Sent: Monday, September 27, 2010 2:26 PM 
To: Bass, Warren; Banos, Mariano H; Martin, Julie B; Perina, Alexandra H 
Cc: Harris, Robert K 
Subject: RE: Amb. Rice question on HRC flotilla mission 

From: Bass, Warren 
Sent: Monday, September 27, 2010 2:21 PM 
To: Banos, Mariano H; Martin, Julie B; Jacobson, Linda; Perina, Alexandra H 
Cc: Harris, Robert K 
Subject: RE: Amb. Rice question on HRC flotilla mission 

I I 

I I 

Linda, Julie, and Alexandra, please Jet me know if there's anything else you'd like to add-I'd like to write back to the I 

boss this afternoon. 'I 

From: Banos, Mariano H 
Sent: Monday, September 27, 2010 1:24 PM 
To: Bass, Warren; Martin, Julie B; Jacobson, Linda; Perina, Alexandra H 
Cc: Harris, Robert K 
Subject: RE: Amb. Rice question on HRC flotilla mission 

Hi Warren, 

4 

I 

I 

I 

I 

I 

I I 

I I 
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/ UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05125904 Date: 11/09/2012 1 

Mariano 

From: Bass, Warren 
Sent: Monday, September 27, 2010 12:49 PM 
To: Banos, Mariano H 
Cc: Harris, Robert K 
Subject: Amb. Rice question on HRC flotilla mission 
Importance: High 

Gents, Amb. Rice had a question about the HRC flotill 

Please Jet me know L's thinking, and I'll on pass to the boss. 

Thanks much. 
Warren 

' 

s I 
I 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05125904 Date: 11/09/2012 
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UNCLASSIFIED U.S. Department Of State case No. r-2010-041ti:J Uoc No. COtl12tl804 

Law, Rosemary C 

From: Banos, Mariano H 
Sent: Monday, September 27, 2010 1 :24 PM 
To: 
Cc: 

Bass, Warren: Martin, Julie B; Jacobson, Linda; Perina, Alexandra H 
Harris, Robert K 

Subject: RE: Amb. Rice question on HRC flotilla mission 

Hi Warren 1 

Mariano 

From: Bass, Warren 
Sent: Monday, September 27, 2010 12:49 PM 
To: Banos, Mariano H 
Cc: Harris, Robert K 
Subject: Amb. Rice question on HRC flotilla mission 
Importance: High 

Gents, Amb. Rice had a question about the HRC flotilla[ 

Thanks much. 
Warren 

6 

uate: 111ot112012 

I I 

I ! 

I 

I 

I 
I 
I I ' 

I I 
I 

I 

I i 
I i 
I ' 
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UNGLA~~lt-ll::U u.~. uepartment OT ~late Gase NO. t--LU1U-U41ti::S uoc NO. (.;UblLbtlioJL Uate: 11/U\J/LUlL -,...-~ 

Law, Rosemary C 

From: 
Sent: 
To: 

Banos, Mariano H 
Monday, September 27, 2010 10:13 PM 
Townley, Stephen G 

Cc: Cleveland, Sarah H; Schwartz, Jonathan B; Aswad, Evelyn M; Martin, Julie B; Harris, Robert I 
K; Perina, Alexandra H; Gorove, Katherine M; Jacobson, Linda : 

Subject: Per your request: Update on Israel and the HRC I 
Attachments: HRC _ Tomuschat.DOC; LEGAL-#265485-v1 -Flotilla _lntervention_at_ HRC.docx I 

Steve, 

As is usual in the HRC, I've expanded my mandate to report on all things Israel at the HRC, not just the Flotilla. I am 
leaving on TOY tomorrow, but am ccing Julie Martin who can provide any relevant updates that may occur in the next 

could of days. 

Goldstone: The Tomuschat Committee released its report mandated by the HRC to "to monitor and assess any 
domestic, legal or other proceedings undertaken by both the Government of Israel and the Palestinian side" with 

respect to Operation Cast Lead. 

[REVIEW AUTHORilv:-SharonAhmad, Senior Reviewerj 

1 

I 

I 
I 

I 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05125892 Date: 11/09/2012 
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[R£CEASED IN FULL[ 

Law, Rosemary C 

From: Heinemann, Thomas B 
Sent: 
To: 

Friday, September 02, 2011 9:17 AM 
Schwartz, Jonathan B 

Cc: Gorove, Katherine M: Kimball, Emily J; Conklin, Maegan L; Jacobson, Linda 
Subject: RE: Turkey Expels Israel's Ambassador and Cuts Military Ties Over Gaza Flotilla Raid 

Dispute - NYTimes.com 

Classification: UNCLASSIFIED 

Sounds promising. 

This email is UNCLASSIFIED 

-----Original Message----­
From: Schwartz, Jonathan B 
Sent: Friday, September 02, 2011 9:11 AM 
To: Heinemann, Thomas B 
Cc: Gorove, Katherine M; Kimball, Emily J; Conklin, Maegan L; Jacobson, Linda 
Subject: Turkey Expels Israel's Ambassador and Cuts Military Ties Over Gaza Flotilla Raid 
Dispute - NYTimes.com 

!CJ? 

http://www.nytimes.com/2011/09/03/world/middleeast/03turkey.html 

This email is UNCLASSIFIED 

[REVIEW AUTHORITY: Sharon Ahmad, Senior Revieweij 

4 
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law, Rosemary C 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

!RELEASED IN FULL] 

Heinemann, Thomas B 
Friday, June 17, 2011 9:56 AM 
Schwartz, Jonathan B; Jacobson, Linda 
Ingber, Rebecca M 
forfeiture action against flotilla ships 
1640296317 .pd! 

AtlachmentsClassification: 

Classification: 
SensitivityCode: 

UNCLASSIFIED 
UNCLASSIFIED 
Sensitive 

Creative use of 18 use 962 by an American victim of a Palestinian terror attack to try to tie up the flotilla by launching a 
forfeiture action against the ships. 

SBU 
This email is UNCLASSIFIED. 
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!RELEASED IN FULL! 

UNITED STATES DISTRICT Cou rr 
SouthL\l'l1 l)i;.;1rict ofNe\v York 

Dr. Alein ..L B~uer 

I 
I 
I 
I 

I HUL.. U..J 

1 '1 C~v Lt 1 0 ~ Cjll AjJpn N •~ V' _;.. _., ... ,_, ; ., 
/·'lninr!O 

v. 

The Mi:ivi Martnan~ t-11 Fll. 

~l.IMMONS IN A CTVJL i\CTION 

I 
I 
I 

! 
W11·hi11 21 days nfl"er s~rvice o'fl'his su1i-11no11Ei on you (111.11 r.:0L111!ing lhl:! tlH)' yoj1 r~l:t~ivt:d ii)-·· <'I' 60 dnys ifyo11 

t1re rhe United S!·Htes 01· n Uni led Srnti:-.~ agency: r11: ~1.11 oFfii.:~r or ~1nploy~e of rhe: Unite.I St;tte.~ cles.crihecl in Fed. R, Ci~. 
P 1 '2 (n)(2) cw(.,)·· - yn11 1111.1~t si::rve nn r:he pln1111·1ff ~1111.i11~~"·ver1·0 rhe cnrnched cc11nplflt1H or ~·1 1r11:itu:i11 undor Ruic 12 ol 
lhe Fedt:rnl Rul(:':.'i nfCivil Procednn:. The n11sv,1E:r or 1notlon nlllSt b~ sc1·ved on thr pla(i11tiff or plain!iff's al'lurney~ 
whNc nnme nnd 11ddJ"es,5 aJ"e: p..._,.;-tl Sl-.•m\....,,, :isa. I 

JL~ 1 6 Zall 

Robert.). Tolchin. Esq. 1 

Tho Berl,man Law Oftice 
111 Uvingston Street, Suite 1928 
Brooklyn. Ne.w York 11 ~01 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewe~ 
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Civil Aerion 1\10 

PROOI" OF ~l~llVlCI!; ' 

(T'hls .\'tU.'lion .\'hfluld not IJejlled Jf.'ilh thf! (.·ou1·t unle.\'S reqt1ired hy 1{et1. R. G'i11, /'. 4 (/)} 

Tit is SU rnn1\)ll.':' ti:.ir rn,inrn· (.findivid{{(,/ 1/1/li lrlle. i(any) 

\.V~l.t< 1·c:ccivcrl hy 1ne nn rr.lai~:) 

fl I perso1adly .<:a:rved tile sun11nons n11 thi:;: inclivid1.1i:1I arr11t11u:) 

\'!ll (//1'//1>; 

I 
i-
i 

1.1 l li.;fl· the .-:;u1Y1n101\:>; al the inc.Jivid11~.d's 1~~sideni..:<:: 01· 11.sua! pl~1C(' of' abode wi )1 (1wm1,:1 

: or 

, \·l person of.•;11i111bk: a1:;.1..: and !lisi.:t·t:)rion Yl-·ho rl·.~id~~·~j~-~t·t<. 
r.1111d1111,,; . Mnd rnai!e.d .;i ('.opy l'n 1hr:. individtrnl's !H~t knirw11 address; or 

[J I .'icrv~·.rl r·h(·: .su111111011~ t\!'I rn111111· •!I urdivid1w/) I 
d~~!-ilgT1c!f·ed by Inv.• 1'n 1.icl:L~r1 ~e.rvil!t: of prOt-t'.s~ 011 beh::ilf t')f rnr111w 1'.rr·r,1.·11ni:.-11lii•1t 

, \.vhn i;_.: 

1·1n 1<./r11cJ ; or 

: Ul' 

/vly /i;es ;i-re $ 0.00 

Sen_.,,,. .r ::1 /r./1'1!.'i.1' 

1\ddition1il i1rfori11ttlion regardi11g 1:1llen1ph~d sel'vit:i.:, t.;lc: 
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JUDOE HOLWELL 

:11 
UNITf<:I.l STl\TES IJISTf<ICT COURT 

1»'0R Tl 11.c SOUTl-1/iRN DISHUCT OF Nl'W YOl\K 

DR. ALAN .I. HAUER 
Plt1.inti1l, 

-ag8inst~ ------~ 
!RELEASED IN FULLI 

THE MAVJ MAl<MARA. 

THE AUDACITY OF J 10/'J"., 

THE RAClll::L CORR.Lt;, 

THli Cl·l1\LLENUER I, 

THECJ-/AJ,f,FNrrEI\ IL COMP ALNT 

l°IJI:: CAZZE, 

THE T J\ LI. 
THE ARION, 

Tl IE SFl.iNDON I (ROAT ROOO). 
THE TAMARA (El YI-Tl 11--:RI Ml)SOUHlOS), 

Tl IE SEVl~N Y TWO (JRENE), 

Tl:ll'\ Fl.NCH .. 

THE TAT-HUR, 

and THE STEFANO CHHUANI, 

Defendants. 
····-.. ·--------------------------------- ---------·· --· ----- ------ ---x 

Plaintiff, by his counsel, hert:by alleges for h.i.1 Compl~int tis fol.I ws: 

NATURE OF THE ACTION 

I. This is an inl.(irmer's action Lmder 18 U .S.C. § 962., •eeking forleitu.re uf the 

vessels li~ted b"low (the "Defon.(lant Vessels"): 

l'he Ma vi Marn1ara~ 

The Audac.ity of I-lope, 
The Rachel Crll1'ie, 
The Challenger[, 
The Clrnlk11ger U, 
The Gazze, 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewer] 

I 

i 
I 

I 
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The Tali. 
The Arion. 
The Sfen(loni (lloa1 8000), 

' '-'-''-' > '-'' I .L'--'L.. 

The Tamn.rn (l.ild\lrnri Me.soghi1.is). 
Th(: Seven Y Two (ll'CI\(:), 

The i'inch, 
The Tulwi r and 
The Stelanc.1 Chi1·imi 

I 
I 
I 

2. The 1Jcfcndan1 Vessels i\l'c subjecl In fr11·11',it1.ll'(: purjuanl: 

18 U.S.C. § 962. 

I 
! 

Whoever, within the lJnited .Stale!!, l'un1ishe>, fits 
out, arn1s, or atten1pt.s tn !.'urnish. fi't oui or ~1rrn.lany 
vessel, with intCllt that .1uch V(:Soel shall b~ 

en1pll1yecJ ill lhe Sel'Vice or ~1ny foreig11 pt'inc. ~ or 

statt\ or of uny col.ony, di!:>tric.;L, or pcopll'.. lo i.;n1is~~ 
or c.on1n1it hostilities t:i.gainsl the subject~, c:ili·.1.::11x, 

or 1m1perty ofHny foreign pri1Ke or state, or ol'any 
cokmy. clislrict, or people with whom the Unitc:cl 
States is at peace ... I 

I 
Sh~ll be lined tc.nde.r this title or imprisonedjnot 

tllore t.l1an three years, <)r bo1h. 1~ 

Every such vessel, her ts.ckle, appard. and furnit i·c, 
together with nil materials, arms, ammun1LHJll, ,and 

stores which may have heen procured for rthe 
building and equipment the1·co1·~ shall be forfei ·eel, 
one Ii.a If lo the use of the i 11fi1rmer and the. othc:r alf 
to the use <.>f the United States. \ 

i 

I .......... ._ WU 

to 18 ll.S.C ~ 

., 

.l. The L'kfendant Vessels are subject to llirfeil:ure under 1 902 because, ns detailed 
I 

below, organizations and persons acting within tht! Un.ited States hav~ furnished and fitled out, 

a11.d have attempted to furnish and fit out, the Deft,ndant V cssels, with the intent that ihe 

Del't:ndanl. Vessels he emp.loycd in the .jerviee ul' a gnn1p of a111i-lsrae).i ins11rge111.1 l.o cruise and 

2 
I 

I 
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Spel'.if·ic.nl!y, lht'. f)ef811danl Ve~St'ls huvt:. hi.:.~en a11d/ur \·viii ht:. ust:d Lo violate lsrat:l's nava~ 

hlot;kt\dt: of.the (JtY1.,n Strip, ancl l\1 ocht.~r\.vi~r..~ cornrnit hosti.liti~:s ~1g~inst ~rucl. 

4. 'f'he plaintifr: r)r. Alan J. Bauer, is an 1\111ericun ci ·izen and a pnrli::sslonai 

biologist. On ~'l"rch 21, 2002, Dr. Bauer and his y11ung son were st•vc/·ely injured in tl bombing 

atlack <:aniccl out by Palestinian tcri:o1·is1.1 in .lcrusalcm, lsi·acl. I 
.5. The plaintilT has in-J-iirrned the lJnitcd States 1\tLOrn<•y Cit--nernl that the Del'e.ndam 

Vc.ssch h~.vc been furnished <tnd fitted out, <tnd/or t:hal attempts have ecn 11rnde tn furnish and . I 

.fit out the 1.le1f:'l1dant Vessels, in violation ot' .1 X U.S.C. ~ IJJ2. Fxl1ibi1 ~­
' 

<i. The plaintiff" is therefore an "in1'1.11-rncr" within I.he mea1ing or 9 9.12, and thus is 

e111.itled to nne half of the proceeds of the ·f·(.iri'eit:ure of the I )efondanl v1ssels. 

,JURISDICTION ANU'Vl~NU)~: 

7. Th.js Court l1as subject-matter jurisdiction over this acti_ 1 pu1·s1..1a.t:lt to 28 U.S.C. § 

1111 and 18 lJ.S.C. ~ 962. 

8. Venue is proper in this Court bet'.ause violations of 18 (1.s.C. § 962 giving rise to 
I . 

UN furfeitnrc took place in the Southern District of New York. 

STATEMENT OF FACTS 

9. Ln 2007, the Hmnas ten'Ol'ist organization seized pow/ i.u the (.la.2f1 Strip, and 

hegan ln carry out systematic rocket and mi.1sik altacks against eivili+ larg.ets in l.srael, which 

killed and injured a large nun1ber of'Giviliiil1!; and cau~ed i::xte.n::;ive prnJ.t::rty dan1age. 

I 0. ThcrcaHcr, in order to limit l-larn11~' ability to receive nnterial support enab.ling it 

to carry out such attacks, the State ofJ.srael imposed a maritime blocka con tbc Gaza Strip. 

J 

I 
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11. l·;'ollo\:ving the i1·l1positin11 of Lsrael's 1nnri1.irne b!ock8d ~ (111 1.ht' Cli:1Y..a Strip, anti-

!srncl oq?tH1izt1tio11s in the lLS.i togcthl'.r wil.h ;.i coalil'inn nf vinlenl ~nd/0r 1nilitan1 anl.i-lsrael 

' organi~.ations from other coumries, initiated mid organi<.ed efforts to !'>reach ls1·~.el's blockade., 1:0 

hcinn .l~rai.::li St't:u.rity a11.d to ~uppon the l:ln~rn1s··cuntrollt.~d governn1 ·nt in Lhe (l:·1zt1 Str·ip, by 

sending the llofeni:l~111t Ve:ssels lo the <.!u1.,(l Strip. '1ncl rni.>ed l'uritls in the U.8. with which they 

purchasc.d, equippt.:~d. /'urnished :-ind !'ii.led out tht.~ J)efc1\(lf1nt Ve . .;,i.;el.-; fo · r]H;lt' purptist~. 

12. '!'h1.: anli-[:;rael orga11izutiuns in die LLS. ri:::ti:::1Tt:d to in the prt:vinus paragraph 

include. wilhoul limitation, the "Free (ia?..'1 lvl.ove:rnrnl." and t.he "U.S. TlPal 1.0 <.ia.1..1•1 prujec:t'' 

(collectively hereinaft:er: "U.S. Orgw1iz;,1tio1rnl OITenders"·). 

1.1. ·r·he U.S. Organiz.ali<.Hl<il Olfc:mlers rais,xl l'l1nds in i:he U.S. with which 1hey 

purcohased, equipped. fmnished and lillcd out th<: l.ldbtdanl Ve>sd.., for ihe purpose~: stated 

abDve\ from donors located in the U.S .. using i.lllcrnel site:; located ant opernted in the U.S., vi" 

oflilialed 01·g"11izalio11s in the U.S., anu Ll.<ing b(Ulk ftCC.OlllllS located ill he United States. 

14. The l.l.S.-1.msed internel sites. Ai'J:iliotcd organizmions a1f d hank flC<'Oll:nts rtlerrerl 

I 
to i.n the previous par0gn:1ph include 1he J(lll.tn.ving: 

IJ. Internet Sites 

The lJ.S. Organil.aLionol Off'i:nders rni:;eci l'unds in the l,J .. ~ .• wilh which they 

purchased, equipped, ti.trnishcd rn1d litt~.cl out the Defendant Ve.ssels, lbr the purposes 

sratcd above, th1·ough the followiJJg internet si1:cs loc21t.ed an opc1·i1ted i11 lhe l.J.S: 

http://www.freegaza.org 

lntp://ustogaza.arg 

http://ustogazawest.org 

4 
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h'. 1!ffilia11 .. •d ()rgonizotir;ns I /Jank il<:ct)un/.\· 

I 
he 1.1.S., with whid1 they 

purc.lrnsed, equipped, l:lirnished rn1d fitted out the Ddendm1t Vessels, for the purposes 

staled above, hy snliciling tlonaLions th<1! were channekd !:11l\11.1gh the i'<.>llowing l.J.S.-

Jns1.i11.11.e l:<.ir Medi::1 !\n:ilysis 
14'.\ Wes! 4th SI.reel #2F 
New Y,1rlc NY 10(112 

Sl·a.nd for Ju~tic.e 
Pn r-iox .l 71 
Hl:tir~villc:, NY 12409 

1\1nc.ricnn Cducl'.'1t'it1nf1l 'rru:'.;t LF:: 
ro Box 5314 7 
Washington, DC 7.0009 

'1 

I 

1.5. The U.S. Oi:ganiz:11ir.H111I ()"IJcnclcr>, 10get1·1cr with a cotLiition of violrnl and/or 

111ilitant .:inti-Israel organiz8rjons !"i-orn otht~r eoun1ries, ht1ve atte111pte and/or are intending lo 

atten1pt to v.iolatE: Israel's blodrnde of the Oaza Strip using the fk. 'ndant Vessels. with the 

00111111011 purpose of violating and undern1ini11g 1.,rac.l's hlock:Jde of the C:n8 Strip, h:ir.ming 

Israeli security and supporting the Hamas-controlkd government in ihe (i<m1 Strip. For example, 

the "ll.S. Bont to Ciani pro_ieel" hac; explAi1Jc(I thAI' the: Ddcndcrnt Vfs'cl' .. "'"" being used "to 

h1'e11k the blockade of Gaw and to encl tile' occupation or· l'ale.st1j1e." I herdore, the U.S. 

Orga11iv-1tioncJ Otfondcrs and the enalition of' violent and/or 111ilit;mtl snti-lsnwl organizations 

with which they ;,re 11.IJied and acting _iointly for the purposes deseribet a.hove <ire act.ing "in the 

service of [a] ... colony, distrid, nr po·opk" wi1·h.in !'lie meaning of§ %t Sec The Three F/-iends, 

17 S.Ct. 495, 500 ( 18971 (Holding thar 18 U.S.C:. ~ 2:l, now codifle1 o't § %2, applies t:o <my 

group '\1ssncia.ted together in fl cornn1on political' t'.lllerprise" agains1 a ll.S, 8ll.y), 

5 
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16. '!'he c.ffl)!ts anJ t1ticn1pts to vinh~Ji::'. and u1-u.lerrnine 1:-:rutji·~ 11'u11·iri'1nc hlnck8dt'- pf' 
i 
; 

th1:.: th1zH :)trip .. lo h~1rrn 1::-:n:lt.:li .t..;i:~euri!.y and to support the ~·!~1n·1:.1s-confrol!ed govern111(~n1 in thl~ 

Ciaza Strip usinµ the: l)efcndant y(,sseb, constitute c11iising ancl cornn1i.tlti11.g hosti.litie.s again.st the 
- I 

subjects. citiz.(:ns, ;111d prnpc:rly Pl.th(: State of lsrncl. with whom the l.Jn~tc:cl Statc:s is <l( pc<1ce. 
I 

CLAIM ~'OR PORFEITURI£ l 

17. The pre.ceding pm<1graphs arc i11cn1vor:J1ed hy re.lt:reno(j ns thnugli fully sGI l'onh 

ht.:re.in. 
I 

18. Persons acting within the t l.S. have 1·urnished and liqcd out and :,1tte111pted l\1 
I 

l'urnish uncl Iii 01:11 the lkfenJ'1nt Vc·"l:h. with Ilic: imenl l.IH.11 the llel'enfl<111t Vc.<scls he ,:n1pl0yed 
; 

in tht: .servic.c of:.1 coluny, district, nr people, Lo L;ruise nntl ct1rn1r1i1 fl()s!·!litie:-: against. the :.;ub.iL'.cl~. 
' 

ci1.iz.cns an.d prnpe.rty pf I he Slate ct/. l8racl, with wl\Oll\ rhe I Jnit.ed St<1lei is at peace. 
I 

19. Pl•intiff has notified the t\ltorney Gc.11(:1·01 i:1f the facts lfj1ove. and is lher('for(: a11 

"infonner" within the meaning 01· 18 U.S.C. § 962. 

i 
20. Accorcli11g.ly, the l.lefoncfo111 Vessels. and I.heir 1.atkl~, apparel, and fi1rni11.1re, 

together with all malc:ri<lls. arms, c11nmunition. Mel stor('.S which nrny hf•1ve been procurc:tl f(·1r the 

building end equipi:nent thereof, shotlld be :forl'cilcd, one half ID the llfe of the plainti IT and the 

other .lwlfto tiie use or r:he l.lnited Slates. 

Wllf.l<l~FORF'., plaintiff prnys that iill pc:rsons hl1ving i1njin1.ncst in the ])efcncl011t 

Vt·.sscls be sununonccl to appcm ancl show CllUS'' why the Uefrndanl ~1esse.ls (and their tacld~. 

apparel~ and furniture, lngt'ther with all rnatt:.~rials, arrn~. e.:1n~1nu11ition, a.l·1d stores \.vhjch n1ay have 
! 

Ix"'" proc11red for the building and equipment thereof) should not be! forfeited, that this Courl 
' ' 

decree forfeiture. of the.~ f)t:.ft~ndant Vt::ssel!') (and their tackle .. 11].:rparel, ar~d furniture, togetbr::-r vviLh 

6 
! 
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equipment 1he1·eol) to \fa, plHintilT nnd to the l.lniled States nf Arncric1, in equal sl·wre.s, :-ind lhtil 

this Court granl plaintiff such r·urthcr rel"ief as this Cnur1 may decni jn .. t and proper together with 

hio:.: coi:itll a_nd clisbursen1ents in this r.1c.tion. 

l)st.cd: Brnoklyn, New York 

.lttnl: I(>, 2.0 I I 

l~'''P""l.hJlly s11bnl111c:d, 

I . 
Tl IF Fll".1' l(Mt\N 'f./1 W OFF.IC.I.::, 1.1.C 

C"nun.wljiir 1'/r:iin ifr 

lly: {j_~- ;Kr--'::_ ____ .. 
k<11;v(1. ·1 olchin. F:.<q. 

I I I l . .ivings10n St ·eet, Suite .1928 

RrOclldyn, New Y rk 1120 I 

'["elephonc.: (718) · 55-3627 

F8x: (7 I 8) 504-49 .) 

RJT dJtolchinlaw. om 

S \.,," <;;;,,. .. I $ .l,c__ \ "1 1..&' 

~'t \ \"2,..b) 
I 

% S-S" - 3 (,. z -;/... 

.'S"t>lf - '19 '-13 

c.J.. S ~·, Y>\\ @ t:,.., ,-~L "'"'"""' \""-'>, UW\ 

7 I 
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I ,_,...,..,_ J. ._, 

BY FEDERAL EXPRESS AND BY FA)(: (2021 307·6777 

Hon. Eric H. Holder, Jr. 
united States Attorney General 
u .S. Depart(Ylent of Justice 
950 Pennsylvania Avenue.. NW 
Washington. D.C. 20530-0001 

Re: Violations.of Section 962 of Title 18 of thy. United States Code 

Dear Attorney General Holder. 

Jun 13, 2011 

As you are aware 18 U.S.C. § 962 provides In relevant part as f llows: 

Whoever, within the United States, furnishes, fits ot t1 ;;>rms, or 

attempts to furnish. fit out or arm, :;ny vessel, with intent that 
such vessel shall be employed In the service of any for i~n prince, 
or state, or of any colony 1 district, or people, to cruise o~ commit 

hostilities against the subjects, citizens, or property of any foreign 
prince or state, or of any· colony, district, or people ith whom 

the United State< is at peace ... 

Sh-aJI be toned under this title or Imprisoned not mor than three 

years, or both. 

Every such vessel, her tackte, apparel, and furnitu , together 
with all materials, arms, ammunition, and stores whi h may have 
het':n procured for th" buildiAg an<l equipment ther af, sh1<ll be 
forfeited, one half to the use <:Yf .the lnfo~mer and the tiler half to 

the use of the United States. 

18 U.S.C. § 962 (emphasis ad-ded). 

I write you as an "informer" pursuant to 18 U.S.C. ~ 962 to notify y©u that 

according to the information that I have rei:eived an organliatio known as the 

"Free Gaia Movement" ("FGM" ), while acti.ng within the Uni d States, has 

·furnished and fitted out, and has attempted to furnish a/'l'd ~t out, a arge number of 

vessels {Hsted below), with the intent th~t tho"" ~essels be emµloy d in the Sl?rvice 

1 
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of a group of anti-Israeli insurgents to cruise and commit hostilities a . inst the State 

of israel, a state with which the United States is at peace. 

Specifically, the vessels at issue have been and/or will be L sed to violate 

Israel's naval blockade of the Gaza Strip, and to other'Wise commit h tilities aga·lnst 

Israel. 

According to the infornnation that I h;ive received, th<~ vesse s t:ilat persons 

acting within the United St•tes have already furnished and fitt 'd out and/or 

attemp·ted to furnish and fit out, in violation of§ 962, ;ire the followi g: 

• The Mavi M~rmara 

• The Audacity of Hope 

• The Rachel Corrie 

• The ChaHenger I 

• The Challenger II 

• The Gane 
• The Tali 

• The Arion 

• The Sf<!ndoni (Boat 8000) 

• The Tamara (£1eftheri Mesoghios) 

• The Seven Y Two (Irene) 

• The Finch 

• The Tahrlr 

• The Stefano Chiriani 

·Pursuant to §- 962, I intend to bring an action for fomf11;1re t all tile vessels 

li~ted above, with half O·f tl'>e p.roc11eds to the unde.rs1gned as info•m .r a·nd the other 

half to the United Stales, White a conviction is mot a prerequlsi for forfeiture 

under § 962 (.iee TM Th~e Friends, 17 5.Ct. 495, 437 (1B97) , I ROnetheless 

respectfully request that your office take a·ll appropriate steps to brl g to justice the 

p~rties involved in·viotaticms of§ 962 in respect to these vessels. 

Please do not hes•ltate to have your office contact me to o ain any further 

details or inf-Orn:iatlen that yo" may require. 

2 
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49 Usslshkln $t. 

Jerusalem 94542 Israel 

Tel. 011-972-2-623-$496 

alt1 n_jos·q.g:h. btnie:f_@_&!:ai~.co.rn 

I 
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.IS 44G/SDNY 
REV. 5/2010 

PLAINTIFFS 

Dr. Alan J. Bauer 

212-406-1216 

~ORl'IEYS (FIR~ ~AME, ADORE$$, AND TE:l.EPHONC NUMBER 

R11b'il'r'f'Jt~l~in,'ife'r~n Law Office, 111 Livingston St., 
Ste. 1928 Brool<lyn, New \'orK 11201 Tel: (718) 855·3627 

FEDEX OFFICE 0231 

I 
[!!££.LEASED IN FULL! 

The Mavi Marnlara. el, 1. 

,c\TTORNEYS (IF KNOVvN) 

CAUSE OF ACTION ic:1re TME 1.1 F.l c1v11. 5TATliTJ:. IJNr.lER wH1cr1 YOL1 fl.RE r11.1NG ANC• WAITE /I. Eirrn:;r: STAT 'MGNTO~ CAu:;i;:) 

(DI) N(ll" crri:; Jl,IRl!;lJ;llf;:TIQN>\), ~T/\Tl.JTES 1,INl.F.$.~ DIVERSITY) 

PAGE 01 

05 

18 lJ.S.C. § 962 (forfeiture of vesse! outfitted from wlfh1n the U,$, lo c93\r:n11 hostilities against~ U.S. ally). 

If y~s. WA$ t.hifl case VotD lnvol, D Di5mi~.~ed. NoO Ye.'> 0 If & Oag.:i No. 

(Pi.ACE AN (x} IN ONE BOX ONJ, VJ 
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I '12~ f\LL OTHER 

R!OAI. PF!l"JPliRTY 

TORTS 

\ J.'l11l Allif'l.AN' 
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0 CHECK IF THIS IS A CLASS ACTION 
UNDER F.R.C.P. 23 
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SAFliTVIHliAL Tl-I 
on-1!.'K 

Ff.1R.1.1\St'.JR 
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1,fl~~ll-IJM(,;"'11 

llELATiON.!:• 
L,\LlORJMGMT 
Rli"O/:!TING ~ 
DtSCLOSunEAt~T 

PR PERTV RlOHTS 

I I 11 COPYRIG!·t'rl:l 
I I~ !) ~A'n!Ni 
I I a n 1'r1A11F.MARK 

SO /f\I • .Sf.CIJRITV 

! 1a \ \.111\!1:\Mfl) 
{ I ~ 7 BJ.ACK I.UNG (Sll{o) 
! I 8 3 OIWC/QIWW (4(1~(0~1 
[ 18 14 5SID TITLE XVI 
I I 6 ~ RSI {~CSj1;1)) 

~l;;l) _f<f\l TA)I Sl.llT$ 

I I t~!J 
1 11no 

Rf\ILWA'f l.A1:10f.: flt:T f j ~ 0 T/\l<GS {U.S. Pbin1ifro1 
QTl-IF.R tAF;IOR Ddnm!:mlJ 
I ITl(IATION I I~ 1 IR~-THllHJ p,-.J.11"'!' 

PRISON[;:Fl. PETITlDNS \ )7fl\ l"Ml"l. R~T JNr. 2~ t!f:lC f(;D!'I 

I 1s10 

[ /t.:m 
I I ~3~ 
I 1540 

W11 

MOTIONS TO 
VACllTI! SEiN"Tl:l.NCE; 
W UGC <!~~:. 
HA9EMl r:oiwi;;; 
DEATH F'ENN..r'T' 
MNJOAMUS .!. OTIIEiP 
CIVIL RIG~HS 
Ph'.:l$UN t:()NIJlll()M 

!MMIGli,.TION 

I ) 4f;7. MATl.IKAIJ;!:ATl()N 
M'F'LICl\TION 

l 1 ·163 l·lf\8~3 C;QRi:>u::;. 
<11.11\M f:·l'i'l't.lNf't; 

1 I ~r.!·, n1Ht:H 1MM1GA,-.r11::m 
Af.:Tl(lNS 

r.>THER .;<T/\TIJTJ:.S 

I l ~00 ~TAT!! 
HF.l'lflf'(JFlf1r.JNMl:iNT 

! I ~10 AMTITRl.l!;iT 
I I ~:30 ElllNKl:· 11 BANKING 
I I ~so COMMEllCr:: 
I I ~60 Ol!PORTATl('IN 
[ I ~70 ~ACKETEER INFLU· 

~~~~~1~~~LJ.~~rr 
(RICO) 

! I ~GO CONSUMER CFIIlDIT 
( \ 4~0 Cfl!!iL8S.\'fl;;LllTE T\I 
1 ) H1n ~ht.t:C1'1Vli o;1:F1v1ci;: 
I ) Or.(1 ~;J;:C.J'-:1T1J;:::l1 

COMMODITlliG/ 
F.XL.HANt.;f. 

1 I IJ75 (',l.JJ;:TQt-IJ:.R 
CHALLENGE 
t?.USC3410 

[ lllYU O')'HF.Rf:iTATUHJRY 
AC:TIQNS 

I 11191 l\Gll1CUL TllR.AL ACTS 
I l 092 ECONOMIC 

STi\BILIZJ\TrON ACT 
[ 11193 ENVlllONMF.NTAL 

M/\TTJ;:r{$ 
l IM•l liNliRG'f 

/\LLOCflTION/\CT 
I 1 ll'l:i FR!?.GOOl'll OF 

INFORM/ITIOl<i fll':T 
I I !IOrJ Af>i:>~t..I o~ F~J; 

OETERl.llNATJON 
UNOER EOUl\L Ai:CESS 
TO JUGTICJ;: 

I ) 9.;0 O::QN.5TITl_ITIQNAIJTY 
OF STATE STflTUTF..S 

DO YOU CLAIM THIS Cl\Si= IS ~Elt\TED TO A CIVIL CASE NOW PENDING IN S.D.N Y.? 
lF SO. STATE· 

DEMAND ,\__,,.... ... ..... OTHER Forteiture oUDGE _ ............... , .. ______ _,. DOCKET NUMBER _____ , __ ,_ 

r.:h9ck YE'!3 onli,. if dem13nded in comp!F.Jinf 

JURY DliMANO: 0 YES D NO NOTF.:: Plf-'.osr:: suornll 01! Illa hrn!:l al filing en xp1nnR1liin ol wny r::;l;oi;>.s ~re t\~enierj rr:ilal~d. 

[REVIEW AUTHORiTY: 
I 

Sharon Ahmad, Senior Reviele~ 
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(Pl.ACE AN ·" IN ON/:.130X ONL. \') 

l?.l 1 i)tit1ln;<1 n 2r:i. /lr:mo~a.:tl JroJnl 

Procncrt•ci« <ilRlo> r.:rhofl 

0 2b.Ro11·1(lv1nl ln>rll 

,11 ln~~I n!ll! 

pn'1y ·~ (,.,·.;. ~·.• 

LI :1 l~""''""(l.orl !"!''' 
/1,1.'l/l:li;JI~ (;"IHI 

ORIGIN 

i 

I 
I 

l'J ;.f l1\•m'1r11•1.11 lrn1n LJ f1 -...i1i1r .. ~1ri1,:\ 
1:.'ll~~dy 1)1 Uo~\) llli!l~IU\i1 

l.J { l\pio!l.ll hl fli:o!rt«i 

,1m1:.1c !rt>111 

M1l!J!:•l•<W1 J<11.l•1•~ 

.holJ(1-ri•i••t 

{PTAGE AN 11 JN ON[ BOX ONLY) BASIS OF ,IURISDICT\ON IF DIVERSITY, IND/CA TE 
CITIZ€NSHIP B£LOW 
(?.Buse 1n2, 1441) 

0 ·1 lJ S. PLAINTIFF 0 2 U.S. DE~[:Ml.)ANT f7.] 3 FEDF.RAI. QUld~ l'!ON 
(U.t>. NO r A PARTY) 

·---------- ------ -1------· 

CITIZENSH1r1 OF PRINCIPA!. PART IC!::: (FOi'{ DIV[RSITY CA~;i::s ONLY) 

r,rr lli:.r-

l:ll"•t.f:M (JI• I Hit-> :~1111'1';: I I! I l l C.1T12\;.N UI=! (;tlH,JH: I ~I~ .... 

r'ORf.11.~N t01,11Hfl.'I' 

l~IGOfl.r\.1fl./\!'1:;[1,,, l"l~IN(.;11;.,,j r·1.ACl­

~1.~ ~u S!NGl>li IN~i 1.m: !;: 1 Ar F. 

PLAINTIFF($) A(>OR!;.3S(ES) /\ND COUNTY(IES) 

Dr. Alr;111 J. 8iluer 
49 UsSl$hkln St . 
. Jerusalern 94542 l.srael 

rTr- ur:r 
1 1 ~1 r 1 :1 

I 

INt.:otf"ORATC:O i!~" i:·Jrn11t;lr'fll t'l.fl/:f: 
C•r. {I ,l:.11Nf.':~~ IN /\NOrHEll $11\TC: 

H:JR l(ON N.O. l'll)N 

PI i' Ill~)· 

J I~ I l:; 

I 13 I ! 1, 

---·-.---·-·-------------- -------+---.~--. .. ··----------
DEFENOANT(S) ADDRESS(ES) AND COUNTY(IES) 

DEr-[!NOANT(S) A'OD-RESS UNl<NOWt<J F 
REPRESENTATION ts HF.REAY MAOF. TH/\T. AT THIS TlM~. I HAVE BEEN UNA8LE, WITH R~l\S. Nf\BLE DILIC3ENCE. ro l\SCG.HT.A.lN THE 

RESfOENCE ADDRESSES OF THE F0!.1.0lNING DEFENDANTS: 

Cher.k. one: 

FU:(;EIPT # 

I 
I 

THIS AC~~O-N ~;-.W-1-J~-D-"_"_A_S_S_l<-,N-E-_l_> _l'O-; -·-D_W_H_IT-E p~-~1-;;S +I--0-,_-M_A_N_H_A_T_T_A_N ____ _ 

(DO NOT c:hF.!r:k eilh~r box if !hi~~ RISO ~f"< Pl:T\TION.) I 

AOMl'TT8L) '0 PRACTICE lf\I THIS DISTRICT 

! /NO / 1/ 
I>() YlS (0 l'E ADMITTEn Mo. L- \, . .;l.;>f.l<;j 
Allomcy{WCOOI " ·n·~-"13:33_ 

----------~--

.. ""·--~-Is Sr.~ Design::it~ci. 

l~ulvi J. l<rzijic:k. Gh:irk c>f Coun ~Jy ___ ..J·~··· --·- 01c1puly Clf;11 \~. DATED I --· ·------r------~-.· 
UNI.TED STATES DISTRICT COURT (NEW YORK SOUTHERN) 

I 
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JUDOB HOLWELL 

:1.1 CIV 
l.'NITF:.ll STA'l'l·:S I JISTI! ICT C'Ol 1 RT 

f'OR Tl 11.c SOUTl·ILilZN DISTRICT OF NFW YORI( 

--- --------------------- ---- -- -- -----_,, ---- ---- -- ------ -------------x 

DR. ALAN .I . .1.JAUt::I.<. 
Pla.intiff, 

THF MAVJ MAl(MARA. 
THE AUDACITY OF llOl'Fc, 

!RELEASED IN FULLI 

THI' RAC::llFL CORRlE, 

'l'Hl.c CH1\LLENUER I, 

0231 

THE Cl-I Al.LENGER II, COMP ALNT 

'l'IJI;: <3Al'..ZE, 

THE 'J';\ LI. 
THE All.ION, 

THE Sl·liNDONI (ROAT 8000), 

THE TAMARA (El .1·:f·TI IFRJ Ml::soGH.lOS), 

Tl IE SINEN Y TWO (JRENE), 

THC f'J.NCH, 

THE TAHRIR, 

and THE STEFANO C:HlRLANl, 

Defc::ndant::-. 
-· ---· -. -------------·---·-·--······---.. --·. ·----· .. -----------·--·. x 

Plainti:fl~ by his counsel, hert'by •lieges for h.1$ Cornpl.aint as fol.I 1ws: 

NATURE OF THE ACTION 

PAGE 05 

I. 'l'his is an int.iJrn1<.:ris action under 18 lJ.s.c:. § 962, ~ecking forfeiture of tht·. 

I 
vessel;; ll~tcd belo\.v (the "l)efenclan1 Vessr.~Jsl>): 

The M·~lvi ~~arn1ara .. 

The Audacity of Hope, 
The Rachel Con·ie, 
The Ch<illenger [, f 

The. CbaJknger n, I 
The Gazz.e, 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Revie~ I 
- . I 

l 
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The Tnli. 
·1·hc: /\rion. 

The Sfr.11d1.mi (Boat 80011), 

FEDEX OFFICE 

"l'he ·ra1Tial'a (U1cltheri M·e.:-:oghi1).5) 1 

The Seven Y Two (Irene:), 
The 1:i11ch, 
The· Tu.hrir and 
·1·hc Slt:!'c.1np ('.hiri'1n.i 

0231 

: 

2. The l)cfcmlanl Ves:;ci.) ::li"C subiccl tn 1·(>rfoirurc: purs\uanl 
I 

vvh il1h provide .. ') in 1·elcvant purl that: 
I 

I K lJ.S.C. § 962. 

Whocvt'T, v.dthin the l l'nile~I States, furnisht' .. 1:: 1 Hts 
out, anns, \H a1.te:111pl:s tu /'urnish. fit 01n or rir111,,uny 
11cs":L. with intent that such vessel shall he 
t:•111plnycd iu th<:: service:: or tiny ft1reig11 pt'incl, or 
Stat~\ nr of" any col.ony, di::itricL~ 01' people. lo tr 1ist:, 

or cornnlil h{1.st1llt1~s 21.~ainst. the :-;ubjects, citi· ens, 

or pn1rt~rly oJ r1ny Jore1gn pnnce or statc 1 or crf any 
colony. district, or peopk with whom the u1ited 
States is at peace . .. I 

I 
Shall be fined under this title or imprisoned I not 
n1ore U1an thri:;-:t~ years, o.r both. 1 

Every such vessel, her tackle. apparel, and furn. Jrc, 
together with al I materials, arms, ammunition, hnd 
stores which may haw: been p1·ocured for the 
building ®d equipment thereof, shall he forfeited, 
one half to lhe u.i;;e of the it1f.(1r111er and th<:' olher 1al.f 
to the use uf the United Stales. 

I 

i 

PAGE 05 

it) I~ ll.S.C. 9 

J. Tl1c DeJendan1 Vessels are subject to liJrfoiturc under~ 962 because, ns detailed 

below, organizations an.rl persons acting wi.thin the United States havt furnished and fitted out, 

and have attempted to furn:ish and fit out, the Defendant Vessels, with the intent that the 

[)t:f~ndant VessGls bt" eni.ploycd i~1 the servlGt'. of a group of anti-L~n.1.eli lnsui-genl_, to cruise a11cl 

I 
I 

2 ' 

I 
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Spe.cillcally, tht'. IJeJ~·.ndant Vt:!->Si::IS hi:lve heen and/or \.Viii he ust::d lo vinh.1le l"'rat~l\; 1u1\q1) 

1.1. 'f'he plaintiff, r)r. Alan J. Rauer, is a.n r\n1erican ci ·izen and a rroft:!isional 

biologist. On March 21, 2002, Dr. l'luuer and his y11ung "'n were: sc:vc:i-cly in1urcd in <·I bombing 

attack carriccl our by l'c1lcsti11inn rc:rrurists in .lcn1salcrn, lm1c:I. I 

5. ·rht: plaintiff has i11fiu·111i:::d tht::. lJnited State~ Attornt~y Ci~net·u1 that lht: f)t:f(:ndtu1l 

Vessels have bl::'.en furnished (,l_nd fitted out. and/ot· that :;il:t.en1j)tS have ~een 11u1tle tn furnish and . I 

fit out the l.lc.1(:.nclanl Vcss~.1.s, in violetion ot.' I~ 1.1.S.C. ~ <JJ2. F~hibi1 ~­
' 

6. ~['ht: plaintiff' i.:> Lhi::rt'.fnn~. an '.'i11!:(ir111er" vvilhin. th.e rne81ing of"§ 9.11, and lhus is 

c•tll.il·ied to nne half of I.be. proceedi of the ·f-lirl'eit.ure of the I .lefendant v1ssek 

I 
,JllRlS.DH.TION AND'VgNU.1>: 

7, Th.is Court has subject-1mitterjurisdiction over this a.ctio 1 pursuant to 28 U.S.C. § 

1331 and 18 lJS.C. § 962. 

S. Venue is pmper in this Court hec<m,;e violations of 18 (1.S.C. ~ 962 giving ri;c to 
I 

lhe forfeiture took plm:e in the Southern Diotrict of New York. 

9. 1.n 2007, the Hmnas terrnrist orga11i2.atio11 seized pow·
1
r in the Gaza Stri.p, and 

began 10 carry out syslemt1tic. rocket and 111i.<sik attacks again.it civilitjn targets in J.srncl, which 

ki!li::d and injured a \Hrgi:: nun1ber 01· civiliun::: and c.au!:ied exl:e.J1~ive pnlJit·.rt.y dan1age. 

IO. '!'hereafter, in order to li1t1it l~llu11a.s~ ahillty to ret:t:ive 111 teri~d support ei1abJing it 

1.<~ carry out such attacks, the State of Israel imposed a maritime blocka con the Gaza Strip. 

J 
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I 
Pi\GE 08 

! 

I!. Fol!<.J\·Ving the it"npositinn of (sracl 1 ~ 1nari1.in1e blot.:kfld ·' 011 I.he Cir1za Strip. 1:111/i-

lsr::1cl orgi~nizations in the:: [J.S., together v.1it.h ~i ·c.oalitinn uf violt;n1' andior 1nilitan1 an1.l-!sn1cl 

organiY..nLions fro1n other countrit's, initiated 8!1d orgc:ini~·.ed e.fforls to h ·t;£u~h lsrfl.~~.l's blockade_ 1:0 

harn' .Israeli security c1nci to support· t·he l:h·\ll'J.HS~c.(n1trolied governn1 'l'lt in Lhe (i~ll'.ti Strip, hy 

sending the f)e:fenclnnr Yl'.:.'.Ssels Lo the Ci::i1.~1 Strip_ and r::itsl:d funds in the lJ.S. \.virh \.vhich they 

purchased, equipp<.:~d. f'urnishe.cl and f'iUl:d uut thi.:.~ l)e:l'i:.·.n.dtHlt Yt::>.'lels fli · rha! 1:1urpost:. 

l 2. 'f'ht.~ tlJlli-lsrae:l org(:l11izati~.111s in 1·h~ lJ.S. r<::~fi::~rri;;d tn in the prt:vinus paragraph 

ineh.1d(:. ,.vi th out lin1itath.u1~ th(~ ''Free ( i~1r..::i fV).(1v1.:.~n1cnt" a.nd the "l.J.S. T10;:1t 1.0 (i;·1.l.1:1 pro.i1:.·ct" 

(collcctiwly hereinirfler: "U.S. Orgtmi7.Hliniwl Ollenders··). 

1:1. The U.S. Organizational 01Tc11de1-s r:.1ised 1·u11ds in tie U.S. with which rhey 

purdwsed, equipped. furni.,hed 1J11d lilted oul th" !)~fondant Ves.,e.I... for the 1.1urposc~: stated 

ribove, 1·i·on1 donors located in the U.S .. using internet site~ locatt~d ant upt'.rated in rhc l.J.~., vi~ 

<rfliliated orgHnizaliuns in the U.S., t\nJ using bank aecounlcs located in he United Simes. 

14. The l.l.S.-based internet sites. 81'tiliated organiwtions aij1d hrn1k aceomns relt-.rrerl 

I 

The l.l.S. Organiz.atio1rnl Off-enders raised l'unds in the U.S., with which lhey 

purchrn;ed. equipped, h1r11ishcd and llttecl oul the fJefenclant Ve."els, 1-\:ir the purposes 

sratccl above, through I.he followit1g internet sites located am opcrnted in the l.J.S ·. 

http://www.freegaza.org I 

http://ustogaza.om 

http://ustogazawest.org 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05128782 Date: 12/17/2012 



StateDept02561

c 0 512 8 7 8 2 'IED U.S. Department ot State case No. r-LU1 U-U41o:1 uoc NO. 1_;Ub1LtjftlL uate: 1L/1 f /LU1L 

05/15/2011 14: 18 212-405-1215 FEDEX OFFICE 0231 PAGE 09 

h. A//ifi111ed Organizolions / l!unk Ac:c:11un1.1· 

I 
rl'he lJ.S. { lq_,;c111ii:ulit111al ()i·:endi::.·r;-; niiscd runds in ht: l.J.S., \.vilh v,1hic:h tht~y 

11urc.h8sed, eqtiipped, l:"urnished and titted out the Oefr,,1dant Vessels, for the purposes 

~taled a.hove, by soliciting tlonation:-1 1.ha! vvt:rE channl:'.lt.~d l:h ·ough the l:<.ilk1,/./ing l.J.S.-

lnstilll!.e f<.1r Medi;:1 /.\1);-i\ysis 

14.1 We'I 4th Street #21'' 
NewY1>rk,NY 10012 

Slt.1.nd for Ju~niec 
p() no..x 3 7~ 
Bctirsvillc, NY I 241i'J 

t\rncric:1n r:d~1i..~arin11u! ·rrust L.E 
PO llnx 5314 7 
Washingtnn, DC 201)09 

15. ·rhe U.S. Oi:ganiwlir.rn11l Of:l:cndero, together with a e 1alilion of viulc.nl and/or 

n)ilitant :'.Inti-Israel orgaJ1izat.ions frorn otht::r cc1u111rit'.s~ huvt~ atlen1pte and/or are intending to 

atten:1pt to viol~t8 lsn~t:l's bh1ckade of the Cl-aza Strip using the l)e .. ndant Vessels. v.1ith the 

cor11rnon purpose of violaLing and under111ining Israel's blocl<;;tde 1.)f the CliJ'.?.,i:l 8t1·ip) h;lnni1)g 

Israeli ::;ecurity and ~upporting the Han1c1s~controllt:d gove::n1n1ent in the (Tar.~ Strip. For exan1ple: 

rhc "l).S. [~oat lo Citl7.a project'' has expl.~i11ccl that rhc Dclc'.1dant vtss~I~ are being used ."lo 

hreak lht' blockade of Gaz" and to encl tli•:· occupatin.n ol· Paks11fe.·· fherclore, the U.S. 

()rganizational ()ffendcrs t1nd the L~nali!inn of' viol1.::nl 1.ind/or 111i!itr.11Jtl a11tivlsra~~.1 OL'ganjzations 

with which they arc 11Jlied and aniJJg .ioinlly li1r the purpriseo deseribef itbove are acting "in the 

serv:c: of[a] ... colony, dislnd,.Pr prnpk" witl

0

>i1: 1-ho' 11,1ea11i1:.1g ofg :)(i~. Se,e The three /·liends, 

17 S.C..l. 495, 500 (18'!7) (Holding thm 18 ll.S.C. ~ 2.i, now cmh11e~ ot ~ '!62 .. "ppl.1.es t:o ony 

grou.p ""ssociated together in (I cornn1on politicc:1_f t'.nte.rpri::;e'1 ag;1i11:::;l ~-' t .S. f!Jly). 

5 
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16. ·1·]\(: off·()its anU ~1tii::n1pts tc1 vii:1l:~.1'e and undern1in1.;~ [sru~1·:-: 1nuriti.1ne blt)ck~1dr:. ()r 

i 
i 

lht: fi;;1zt·1 Striri .. 1.0 h1:1rn1 lsrn(di s~~cur\1.y and ~o :.;upport the H1:111H1s-l:.011volled govern111('.l'J\ in th(·. 

C.iazo Strip using the 1)1:.:f'Cndant Ve5se.ls
1 
con~1·itul:e crtiising ;incl contnliiji-in.g hostilii·ies again.'lt the 

I 

sul)je::L'.l~. l'itiz,ens, ~Jnd properly t1!"L11e Sttitc of lsn~~'..I. vvith 1.Yho111 lht: lJn,ti,:d State$ is <:ll pt;.r,1.cc.. 
I 

h~rein. 

C.LAlM l•'OR FORFEITlHU<: 

17. 'fhe pn:~et~ding pt1n1graph."' al'C incorpor::tied hy rei'erenc~ f1S.tl'1c1ugh fully Sl)! forth 
' ' 

I 

J 8. Per:·n>n.s uuting \.Vi thin till,' lLS. hav~ fur11isht~r..I nnd lit}l:d out c1nd r;,U:e1.11p1:ud ll) 
! 

' 
in the .st::rvic-(· of~1 (.:()luny, dis1:rii.:.f., nr pi.::uplt.:\ l<1 c.ruist: u111..I c.u1Y11ni1 hu.-:;dlitic.s againxt the suhjc.c.t:;. 

i 

c.id?..ens f!n.d prnpt·rty \)f l!1t'- $Lale ,if lsrt1c\, ,.vi th 1.vhon' rhe l Jnit.e.c.I Slutei is at pt:acc. 

19. Plaintiff ha;.:; notiftt;d tht:: /\norn~:y (icncl'f:il nf the fac.ts 4hove, and is tht:n.;~furc uu 

"infor111er" within the meaning or 18 U.S.C. ~ 962. 

20. Acc,.rdingly. l"hc Oefond~n1 Vessels. and 1.he:ir ladl~, apparel, and ft1rni111re. 

building and equipment thereof:, shoulcl be forfeited, l)nc half lo the u~e of the pl"intilT and tk 

other .lrnlfto tbe use nfthe United Slates. 

l'HAYEI{ fOH HID.lr:F 

Wll.l~HIWORE .. plaintiff p111y.1 that all pernll1' hllving aniintE'.l"CSt irl the Uet"encl•1n1 

V1:)~fir..~J::; be .surnnioncd tc.1 .'.lppe::ir and show C{']USc': why th~ l)efend~.1111· ~e:;.;~els (r.1nd their lac!dt.:. 

apparel, and furniturt:, tP):!;t:'.ll·1er vvith t"i!! rnaterials. ann!), an~tYHlllition. a(-1d stLircs \·Vhich n11iy h;ive 
! 

bc,en procured f"or the bnilding and equip.ment thnenl) should not be'! fnrfoitecl, tila1 thio Court 
' 

clecret~ forfeiture. oF the f)eft.~ndant Vt:.s!':els (and their ti:1c.kl1.:~. appan::l, at~d fL1r11iture 1 logetht;r v.·ilh 

6 

i 
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this Court granl plnintiff such l"urthl'r relief as this Court may de.ctn j1L.l ancl proper together with 

his co~t.I\ and d\sbur~en1e.nt~ in this ac.tion. 

l.latccl". Brooklyn. Ne.w York 
.1 LU1l' J (l~ 20 '. ! 

7 

!\esp.;1,,·.t l·\1 \I y !::Llhnli tl1;:di 

I 
Tl IF': FJF.1'KM1.\N "I.AW Ol'FICL, I .LC 

( ·,,·1mse//Pr I' lain !ff" 

Hy: 

11 I Livingston St ·eet, Suite 1928 

Brooklyn, New Y rk I 120 I 
Tekphonc: (718). · 55-3627 

1.'ax: (718) 504-41 .1 
RJT a tolchinlaw. om 

s \,;,"' S\. $ .\<.. l '71.-&­
I 

'\'<>'t l\"2-D) 
I 

F<--¥ : ("?1 l 57.>'t - '1'7 '13 

cJ.. S v\, '°'\\'- @> .!::,.., ~\L..,... ""'\""""'. U'V"Y\ 
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EXHIBIT .A 

I 
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l@.l]ASED IN FULL] 

ISRAEL TO PARTICIPATE IN THE U.N. PANEL ON THE FLOTILLA EVENTS 

(Communicated by the Prime Minister's Media Adviser) 

On Monday 2 August 2010, Prime Minister Benjamin Netanyahu informed U.N. Secretary-General Ban 

Ki-moon that Israel would participate in the panel that he is establishing in the wake of the 31 May 2010 

events regarding the flotilla. 

The announcement to the U.N. Secretary-General was delivered following consultations with the seven­

member ministerial forum on Monday morning and in the wake of diplomatic contacts that have been 

held in recent weeks in order to ensure that this was indeed a panel with a balanced and fair written 

mandate. 

The panel will receive reports on the Israeli investigation by the Independent Public Commission to 

Examine the Maritime Incident of 31 May 2010 chaired by retired Supreme Court Justice Jacob Turkel. 

Prime Minister Netanyahu said Monday, after speaking with the U.N. Secretary-General that "Israel has 

nothing to hide. The opposite is true. It is in the national interest of the State of Israel to ensure that the 

factual truth of the overall flotilla events comes to light throughout the world and this is exactly the 

principle that we are advancing." 

]REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewer] 
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law, Rosemary C 

From: 
Sent: 
To: 
Cc: 

Levin, Jan 
Friday, July 23, 201 O 5:13 AM 
Goldberger, Thomas H 
Jaco.bson, Linda 

!RELEASED IN FULL] 

Subject: FW: NEW NAMES ON TURKEL COMMITTEE -- YNET 

Importance: High 

These were the names discussed and presented as a fait accompli a week ago. We need to pin down exactly what's 

going on. 

From: Blaukopf, Ruth B 
Sent: Friday, July 16, 2010 1:51 PM 
To: Burnett, David R; Coley, Lea M; Dautrich, Jack T; Frelich, Karlene H; Goldberger, Thomas H; Groeblacher, Julia; Hale, 
David M; Harden, Dave; Hertzberg, David A; Irwin, Matthew T; Jacoby, Julia I; Khoury-Kincannon, Sahar; Knopf, Payton 
L; Lentz, Andrew N; Otto, Jeffrey L; Reisser, Wesley J; Sachar, Alon (NEA/IPA); Sindle, James M; Tsou, Leslie M; Waters, 
John R; Grubb, Jason B; Levin, Jan; Michaels, David G; Nelson, Timothy (Tel Aviv); Silverman, Robert J 
Subject: TURKEL COMMITEE DEMANDS DOCUMENTATION ON GAZA BLOCKADE -- YNET 

YNET 21:55, 07.15.10 

Turkel committee demands documents 

Judge leading probe into Gaza-bound flotilla raid issues letters to Israeli officials asking for all correspondence pertaining to takeover, 
decision to place Strip under siege. Committee also gets two new members 

Altila Somfalvi 

Retired Justice Jacob Turkel, head of the commission probing the events surrounding the Gazaebound flotilla 1 has issued 
letters to military and government officials demanding they turn over to him all correspondence that led to the decision to 
besiege the Gaza Strip. 

Letters were issued to Defense Minister Ehud Barak, Attorney General Yehuda Weinstein and Brigadier_General (Res.) Giora 
Eiland. 

Turkel also asked for all the documentation pertaining to the takeover of the Turkish flotilla in the end of May. 

In addition, the committee will be receiving two new members. Channel 2 reported on Thursday that R.~~-~e~ Merh"a\f BifdiPfOfessOr 
Miguel Deutsch will be joiiliil'Q Turkel, Amos Horev and Shabtai Rosen, alongside observers William David Trimble and Ken Watkin. 

Merhav, 76, is an Orientalist and veteran diplomat who served as the director-general of the Foreign Ministry. 

Deutsch, a 55-year-old law professor, will be the youngest member on the committee. He is considered a close associate to former 
Supreme Court President Aharon Barak. 

Earlier this week the dates officials will testify before the committee were released. Prime Minister Benjamin Netanyahu wlll be the first 
to testify on August 9. 

The defense minister will give his testimony the following day, and IDF Chief of Staff Gabi Ashkenazi will appear before the committee 
on August 11. According to previous agreements, the testimonies will be made public. 

[REVIEW AUTHORITY: Sharon Ahmad, Senior Revieweij 
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Law, Rosemary C 

From: 
Sent: 
To: 
Cc: 
Subject: 

Schwartz, Jonathan B 
Wednesday, September 22, 2010 11 :27 AM 
Gorove, Katherine M; Buchwald, Todd F 
Jacobson, Linda 
RE: FYI - flotilla 

Kate - which one is this? I've lost track, there are so many. 

From: Gorove, Katherine M 
Sent: Wednesday, September 22, 2010 11:21 AM 
To: Schwartz, Jonathan B; Buchwald, Todd F 
Subject: FYI - flotilla 

!RELEASED IN FLJLi] 

We have received a copy of HRC's flotilla report (which is not yet public). It absolutely slams Israel, finding them to have 
committed grave violations of human rights law and international humanitarian law. They committed willful killing and 
torture and intentional bodily injury. 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewerj 
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!RELEASED IN FULLI 

Law, Rosemary C 

From: Schwartz, Jonathan B 

NON-RESPONSIVE PORTIONS 
REDACTED 

Sent: 
To: 

Monday, July 19, 2010 9:49 AM 
Jacobson, Linda 

Subject: RE: 1701 and Maritime Boundary 

Jon 

From: Jacobson, Linda 
Sent: Monday, July 19, 2010 9:32 AM 
To: Schwartz, Jonathan B 
Subject: RE: 1701 and Maritime Boundary 

Yes, I was planning to do so. About to go into another meeting but will get to it shortly. Also, I emailed Kate and Steve 
over the weekend about the flotilla memo. 

From: Schwartz, Jonathan B 
Sent: Monday, July 19, 2010 4:30 PM 
To: Jacobson, Linda 
Subject: 1701 and Maritime Boundary 

Jon 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewerj 
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Law, Rosemary C 

From: Schwartz, Jonathan B 
Sent: Monday, July 12, 2010 9:58 AM 
To: Jacobson, Linda; Dolan, JoAnn; Buchwald, Todd F; Mcleod, Mary (USUN) 
Subject: Fw: Malaysia to proopse an advisory opinion from the International Court of Justice on the 

flotilla incident 

!RELEASED IN FULLI 

Fyi 

---------------~-·--~--------------------..--~ - -r---
From: Daniel.Bethlehem@fco.gov.uk <Daniel.Bethlehem@fco.gov.uk> 
To: Koh, Harold Hongju; Schwartz, Jonathan B; Alan.Kessel@jnternational.gc.ca <Alan.Kessel@international.qc.ca>; 
Sabine.Nolke@international.gc.ca <Sabine.Nolke@international.gc.ca>; Richard.Rowe@dfat.qov.au 
<Richard.Rowe@dfat.gov.au>; Bill.Campbell@ag.gov .au <Bill.Campbell@ag.gov.au>; thowin@um.dk <thowin@um.dk>; 
Susanne-Marianne. Wasum-Rai ner@diplo.de <Susanne-Marianne. Wasum-Rainer@d i plo.de >; 
Liesbeth.Lijnzaad@minbuza.nl <Liesbeth.Lijnzaad@minbuza.nl> 
Sent: Mon Jul 12 06:27:06 2010 
Subject: FW: Malaysia to proopse an advisory opinion from the International Court of Justice on the flotilla incident 

All 

In case not yet seen, Malaysia's announcement that it will propose that the UNGA request an advisory opinion 
from the International Court of Justice on the flotilla incident. 

Malaysia Will Request 65th UNGA for ICJ Freedom Flotilla Attack Advisory Opinion of 11 
July 2010 at: http://www.mmail.com.my/content/ 4 2719-malaysia-request-un-seek-icj-opinion-freedom-fiotilla-attaqk & 
http://mmail.com.my/content/42698-malaysia-calls-un-advisorv-israel via: · 
http://search.news.yahoo.com/searchlnews?p=IO & 
http://search.news.yahoo.com/search/news?p= Tirkel Commission & 
http://search.news.yahoo.com/search/news?p=Gaza Raid and Israel MFA at: http://www.mfa.gov.il/MFA/ 

Daniel 

================== 
Daniel Uethlehi.:m QC 
L(:gi.il Adviser 
Foreign & Commonwealth Office 
Tel: +44-20-7008 3052 
Fax: +44-20-7008 3071 

If your message is urgent, or in my absen~e, please redirect to Edward.Roman@fco.gov.uk or .Iane.Waddington(Wt'co.gov.uk 

l'he information in this email and any attachment n1ay be legally privileged and confidential. If you are not an intended 
recipient, please delete this email and attachment from your system, without taking a copy, and inform the sender 
immediately. Any unauthorised use of the information in this email and any attachment may give rise to legal proceedings·for 
breach of privilege and confidence. 

************~******************************************************'**************** 

Visit http:Uwww.fco.gov.uk for British foreign policy news and travel advice and http://blogs.fco.gov.uk to (ead 
our biogs. 

!REVIEW AUTHOR1iY:-sharon Ahmad, Senjor Reviewerj 
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Law, Rosemary C 

From: 
Sent: 
To: 

Subject: 

!RELEASED IN FULLI 

Schwartz, Jonathan B 
Monday, August 02, 2010 2:37 PM 
Jacobson, Linda; Dolan, JoAnn: Koh, Harold Hongju; Townley, Stephen G; Banos, Mariano H; 
Buchwald, Todd F; Cleveland, Sarah H 
SYG Flotilla Panel announced 

The message is ready to be sent with the following file or link attachments: 

Shortcut to: http://www.un.org/apps/news/infocus/sgspeeches/statments full.asp?statID=896# 

Note: To protect against computer viruses, e-mail programs may prevent sending or rece1v1ng 
certain types of file attachments. Check your e-mail security settings to determ'ine how 
attachments are handled. 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewetj 
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From: Townley, Stephen G 
Sent: Monday, July 12, 201 O 6:41 PM 
To: Dolan, JoAnn; Perina, Alexandra H; Jacobson, Linda; Gorove. Katherine M; Banos, Mariano 

H; Baumert, Kevin A 
Cc: 
Subject: 

Harris, Robert K; Schwartz, Jonathan B 
RE: flotilla outline 2.doc 

Thanks all. I'll use this version. We can take up any further changes during the meeting tomorrow. Stephen 

------ -- ·-··· 

From: Dolan, JoAnn 
Sent: Monday, July 12, 2010 6:11 PM 
To: Perina, Alexandra H; Jacobson, Linda; Gorove, Katherine M; Banos, Mariano H; Baumert, Kevin A 
Cc: Harris, Robert K; Townley, Stephen G; Schwartz, Jonathan B 
Subject: FW: flotilla outline 2.doc 

Inadvertently some of the changes to the prior draft were dropped from the final version. I have reentered them hele 
as tracked changes for others to review and Linda to confirm before we send this to Harold. Please advise if there is 
anything further. In view of this complication, Stephen may want to wait until DOB to send forward to permit final 
input from others. _______ .... ··--- -------·---·--- -----
From: Jacobson, Linda 
Sent: Monday, July 12, 2010 4:17 PM 
To: Gorove, Katherine M; Banos, Mariano H; Baumert, Kevin A 
Cc: Townley, Stephen G; Dolan, JoAnn 
Subject: flotilla outline 2.doc 

I 

Here is the latest version incorporating some comments from BH and JoAnn. I need to leave at 4:45 today, so please, 
send your comments soonest, or if later, to JoAnn. Steve, I think this is good to go to HHK if addressees have no further 
thoughts. 

[REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewe~ 
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law, Rosemary C !RELEASED IN FULL] 

From: Aswad, Evelyn M 
Sent: Wednesday, June 02, 20109:11 AM 
To: Dolan, JoAnn; Jacobson, Linda; Donoghue, Joan E; Pomper, Stephen E; Perina, Alexandra H; 

Harris, Robert K; Schwartz, Jonathan B 
Cc: Legal-HRR-DL 
Subject: FW: Update on HRC vote count for Gaza resolu1ion 

Please see Julie's e-mail below with the final vote count and quick summary on the HRC Gaza resolution. Many thanks 
to all for your rapid advice on this issue. EA 

-- --·-·-----
From: Martin, Julie B 
Sent: Wednesday, June 02, 2010 7:56 AM 
To: Griffiths, Douglas M; Cassayre, Mark J; Nossel, Suzanne F; Donahoe, Eileen C; Khanna, Melanie J; Ostermeier, Amy 
A; Anderson, Gerald C; Cassidy, Joseph P; 'Scott_W._Busby@nsc.eop.gov'; Aswad, Evelyn M; Banos, Mariano H 
Subject: Re: Update on vote count 

Summary of Voti;, 

Pakistan in1roduce.d the textotA/HRQ/;14/l.~1'hi$.6'rave Attacks by lsrae.li. F0tces~ofuitf.i"e°$1~Jti\.rian Boat""Obnvoy 

Pakistan• noted(lb\ifi\al\~o,ugh states engii:gij!j!Ql!ii:i'egotiatidns in M effort tP'lleaen~com'pfq'riiif~orO'eso1;111ing·1or anythih,g 
less than an internatib'nal irnVe§tigation could'not be accommodated. 

Statements by Concerned CQuntries: 

lsr~el: Regrets loss of life, Notes that:G;iia iscontro!!~"1jby th~~terrpris~(grtt>Up Harnma,s' n~ !~6'.·blooka):l~ is a legitimate 
action necessary to preventat,ms srrjl)glJhng to Ham Under'int'l law, Israel may•c. l·\~e:awanstolacaess of 
humanitarian aid. The flotilla o'i:£j~'lll~l!ts>were r · ~rned,, b.ut thek iflle~ti '· bra' k the:lllgck.§1!~ :(tel . 
statements of some participartt~:,.,we~~onsa . , pment '"" boaid). Thell''. . i~"!'i''tfi\t~ine'ifs'~Muld ,be 
complete in 48 hrs and !Me so~plies will be ·:resid'ents of Ga'Za. 

Palestine: No impu~l\r4~,..o ~·" aqcept~d.t,q~~!ifilS,'atr.ociqus crirl)e .. This step helP;s t,h~ lsraeligo\ltl<i,l;fl:>li_ll;l th~'blockad~ 
:and seize of Garn mustll!ieJli!ted,,Secut1\9>G!"un<;:1I cenclemnedthe acts_anq fully suppQrts est'!bhsHment·ol.alact find1~g 
mission. 

PBls: estimate 530k based on:G.\>ldstnne figures. 

General Comments: 

United States: EOV, ca!I, vote no 

France: Abstain, based onPRST calllif.9t~i11iiJl'9:rfial, cf;edible, imvestigatiom in·a fcirm that rjoes no(:fiecEi$~arily require an 
international fact finding mission 

UK: Abstain, for same rea"soo 

Netherlands: No, for same reasnn 

Vote: 

32 in favor !REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewea 

3 opposed (US, Italy, .NeinerlaJ!IOs) 

9 abstentions (Belgium, B.utkina Paso, F.rance; l';f0~g.,ofyj,Japan, Korea1.Slovakia, Ukraine, UK) 
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!RELEASED IN £1.l!] 

HRC14 
Explanation of Vote: The Grave Attacks by Israeli Forces Against the 

Humanitarian Boat Convoy 

We regret having to call a vote and vote no on this resolution. It is our hope that, 

over time, this Council will be able to unite in a balanced and appropriate response 
to all urgent situations that deserve our attention. We have engaged intently in 

discussions here in Geneva and in forums around the world in response to the 
events addressed in this resolution, and are deeply committed to working with 
partners to ensure a full and appropriate response to this incident and the 

circumstances that led to it. 

As noted in our statement in this chamber yesterday, the United States is deeply 
disturbed by the recent violence and regrets the tragic loss of life and injuries 

suffered among those involved in the incident aboard the Gaza-bound ships. We 
condemn the acts that resulted in the loss of at least ten civilians and many 
wounded and express our condolences to their families. 

We call attention to the Security Council statement adopted yesterday, and 
reinforce here our expectation for a prompt, impartial, credible and transparent 
investigation carried out in conformity with international standards. Only through 

such an investigation can the necessary facts be developed. 

It bears repeating that the United States is deeply concerned by the suffering of 

civilians in Gaza and, of particular note here, to the deteriorating humanitarian and 
human rights situation there. In line with the Security Council statement adopted 
yesterday, we stress the need for sustained and regular flow of goods and provision 
and distribution of humanitarian access throughout Gaza, and will continue our 
work towards this end while bearing in mind the Government of Israel's legitimate 
security concerns. 

In the context of today's debate, it is important to once again stress that the only 

viable solution to the lsraeJj-Palestinian conflict is an agreement, negotiated 
between the parties, that ends the occupation that began in 1967 and fulfills the 
aspirations of both parties for independent homelands through two states for two 

[REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewe~ 
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peoples, Israel and an independent, contiguous, and viable state of Palestine, living 

side by side in peace and security. As we deliberate here we do a disservice to all 

parties when we lose sight of this overarching goal. 

Unfortunately, the resolution before us rushes to judgment on a set of facts that, as 

our debate over the last day makes clear, are only beginning to be discovered and 

understood. It creates an international mechanism before giving the responsible 

government an opportunity to investigate this incident itself and thereby risks 

further politicizing a sensitive and volatile situation, and deepening divisions that 

are already far too wide. We understand the impetus to respond quickly to a 
troubling set of events. But we cannot accept an approach that places the 

imperative to act ahead of the obligation to determine facts and make considered 

judgments on how to best address a complex and difficult situation. 

For these reasons, we must vote against this resolution. 
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[RELEASED IN FULU 

The Grave Attacks by Israeli Forces Against the Humanitarian Boat Convoy 

Guided by the purposes and the principles of the United Nations Charter, as well as by the 
provisions of the Universal Declaration for Human Rights, 

Taking into consideration the provisions of the Fourth Geneva Convention for the protection 
of civilian persons in times of war of 12 August 1949, 

Emphasizing the importance of the safety and well-being of all civilians including 
humanitarian personnel, 

Expressing grave concern also at the deepening humanitarian crisis in Occupied Gaza, 

Emphasizing the need to ensure sustained and regular flow of goods and people into Occupied 
Gaza and welcoming the initiatives aimed at creating and opening humanitarian corridors and 
other mechanisms for the sustained delivery of humanitarian aid; 

1. Condemns in the strongest terms possible the outrageous attack by the Israeli forces against 
the humanitarian flotilla of ships which resulted in the killing and injuring of many innocent 
civilians from different countries; 

2. Deeply deplores the loss of life of innocent civilians and expresses its deepest sympathy 
and condolences to the victims and their families; 

3. Requests the ICRC to seek and provide information on the whereabouts status and 
condition of the detained and injured persons 

4. Demands the Occupying Power Israel to immediately release all detained men and material 
and facilitate their safe return to their homelands. 

5. Calls upon the Occupying power Israel to ensure the unimpeded provision of humanitarian 
assistance, including of food, fuel and medical treatment to the occupied Gaza strip; 

6. Welcomes the statements of the Secretary General UN and the High Commissioner for 
Human Rights condemning the Israeli attacks and calls for the full accountability and credible 
independent inquiries into these attacks. 

7. Decides to dispatch an independent international fact finding mission to investigate 
violations of international law resulting from the Israeli attacks on the flotilla of ships 
carrying humanitarian assistance. 

8. Decides to remain seized of this matter. 

[REVIEW AUTHORITY: Sharon Ahmad~ Senior Reviewerj 
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[REL-EASED IN FULLj 

The Grave Attacks by Israeli Forces Against the Humanitarian Boat Convoy 

Guided by the purposes and the principles of the United Nations Charter, as well as by the 
provisions of the Universal Declaration for Human Rights, 

Taking into consideration the provisions of the Fourth Geneva Convention for the protection 
of civilian persons in times of war of 12 August 1949, 

Emphasizing the importance of the safety and well-being of all civilians including 
humanitarian personnel, 

Expressing grave concern also at the deepening humanitarian crisis in Occupied Gaza, 

Emphasizing the need to ensure sustained and regular flow of goods and people into Occupied 
Gaza and welcoming the initiatives aimed at creating and opening humanitarian corridors and 
other mechanisms for the sustained delivery of humanitarian aid; 

1. Condemns in the strongest terms possible the outrageous attack by the Israeli forces against 
the humanitarian flotilla of ships which resulted in the killing and injuring of many innocent 
civilians from different countries; 

2. Deeply deplores the loss of life of innocent civilians and expresses its deepest sympathy 
and condolences to the victims and their families; 

3. Requests the ICRC to seek and provide information on the whereabouts status and 
condition of the detained and injured persons 

4. Demands the Occupying Power Israel to immediately release all detained men and material 
and facilitate their safe return to their homelands. 

5. Calls upon the Occupying power Israel to ensure the unimpeded provision of humanitarian 
assistance, including of food, fuel and medical treatment to the occupied Gaza strip; 

6. Welcomes the statements of the Secretary General UN and the High Commissioner for 
Human Rights condemning the Israeli attacks and calls for the full accountability and credible 
independent inquiries into these attacks. 

7. Decides to dispatch an independent international fact finding mission to investigate 
violations of international law resulting from the Israeli attacks on the flotilla of ships 
carrying humanitarian assistance. 

8. Decides to remain seized of this matter. 

jREVIEW AUTHORITY: Sharon Ahmad, Senior Reviewerl 
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!RELEASED IN FULL! 

Mission permanenle d'lsrael 
aupres de !'Office des Nations Unies 

e1 des Organisations lnternationales 8 GenSve 

7X1!17' nn7!171.l 
m1mi.:~n m~1K;i iiw~ 1•7 

;i:inJ 0"l.l1K7l'J,1 O'JU1Kc1 

Check Against Delivery 

Statement by H.E. Aharon Leshno Yaar 

Permanent Representative of Israel 

To the United Nations, Geneva 

Right of Reply 

Item 2 

Human Rights Council 

31May2010 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewe~ 
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Mr. President, 

I would like to reply to statements made today by some countries with regard to 
what happened this morning in the Mediterranean Sea. 

Not everything is yet clear at this point, but I will infonn you what is. 

A maritime blockade is in effect off the coast of Gaza. Such blockade has been 
imposed, as Israel is currently in a state of armed conflict with the Hamas regime 
that controls Gaza, which has repeatedly targeted civilians in Israel with weapons 
that have been smuggled into Gaza via the sea. 

A State may take action to enforce a. blockade. Any vessel that violates or attempts 
to violate a maritime blockade may be captured or even attacked under 
international law. 

As you all know, a tlotilla was intercepted this morning by Israeli forces on its 
way to waters surrounding the Gaza Strip. 

With full knowledge that the flotilla intended to sail into the waters surrounding 
the Gaza Strip, Israel repeatedly warned the ships participating in the flotilla, in 
line with its obligations under international law, that a maritime blockade is indeed 
in effect off the coast of Gaza and the ships were given due notice of its exact 
coordinates. 

These numerous warnings were given to the organizers of the flotilla before 
leaving their ports as well as ~bile sailing towards the Gaza Strip. Israel 
repeatedly offered the flotilla organizers to land in the port of Ashdod, and to 
transfer their aid to Gaza through the existing overland crossings, in accordance 
with established security procedures. The flotilla organizers rejected this offor, 
stating clearly that "this mission is not about delivering humanitarian supplies, it's 
about breaking Israel's siege," as reported in AFP (Greta Berlin, AFP, 27Mayl 0). 

The intention of the flotilla participants to resist Israeli Naval personnel was 
further made clear in numerous television interviews on 30 May given by the head 
of the IHH, a violent organization operating under the cover of humanitarian 
activity, Bulent Yildirim, on board the "Mavi Marmara". Due to the expressed 
unwillingness of the flotilla's participants to cooperate and arrive at the port of 
Ashdod, it was decided that Israeli forces would board the ships and lead them to 
Ashdod. 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05129782 Date: 12/17/2012 
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We do know there was only one ship of six where violence ensued, and this was 
the ship sailed by IHH members. The organizers' intent was violent, their method 
was violent, and unfortunately the results were violent. 

We will certainly brief the Council on more specifics as they become available to 
us. I urge you not to rush to conclusions before that information is known to all of 
us. 

Concerning the flotilla's cargo, it will be off-loaded in Ashdod and the 
humanitarian items will be transferred overland to Gaza in accordance with 
standard operating procedures. 

And lastly Mr. President, 

I would also like to say, that Israel regrets any loss of life. But all responsibility 
lies not upon Israel but rather upon the planners of this violent provocation. 

Thank you. 

I. 
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Law, Rosemary C I 

From: Banos, Mariano H 
Sent: Monday, June 14, 2010 3:51 PM 
To: Jacobson, Linda; Gorove, Katherine M; Perina, Alexandra H; Dolan, JoAnn; Townley, Step en 

G 
Subject: Fw: EU Council statement on Gaza Flotilla 

FYI. 

from: Cassayre, Mark J 
To: Nessel, Suzanne F; Fitzpatrick, Kathleen M; Cassidy, Joseph P; Johnston-Gardner, Sarah R (DRL); Enav, Cari R; 
Donahoe, Eileen C; Khanna, Melanie J; Griffiths, Douglas M; Ostermeier, Amy A; Banos, Mariano H; Aswad, Evelyn M; 
Brancato, Gilda M; Foley, Tara E 
Sent: Mon Jun 14 14:18:56 2010 
Subject: EU Council statement on Gaza Flotilla 

FYI. 
THE EUROPEAN UNION 

Council conclusions on Gaza 
3023rd FOREIGN AFFAIRS Council meeting 
Luxembourg, 14 June 2010 

The Council adopted the following conclusions: 

1. "The EU deeply regrets the loss of life during the Israeli military operation in international 
waters against the Flotilla sailing to Gaza and condemns the use of violence. The Council 
believes that an immediate, full and impartial inquiry into these events and the 
circumstances surrounding them is essential. To command the confidence of the 
international community this should include credible international participation. 

2. The situation in Gaza remains unsustainable. The continued policy of closure is 
unacceptable and politically counterproductive. The EU calls for an urgent and fundamental 
change of policy leading to a durable solution to the situation in Gaza. In line with UNSC 
Resolution 1860, the EU reiterates its call for an immediate, sustained and unconditional 
opening of crossings for the flow of humanitarian aid, commercial goods and persons to and 
from Gaza including goods from the West Bank. The Council calls for a solution that 
addresses Israel's legitimate security concerns including a complete stop to all violence and 
arms smuggling into Gaza. 

3, The Council deplores the continuing acts of rocket fire. All those responsible must take 
immediate and concrete steps to cease and prevent such violence. The Council calls on 
those holding the abducted Israeli soldier Gilad Shalit to release him without delay. Hamas 
must also unconditionally allow ICRC access and end its interference with the operations of 
NGOs and UN agencies in Gaza. 

[REVIE\N)\UTHORITY: Sharon Ahmad, Senior Revi_ewe~ 
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4. The EU stands ready to contribute to the implementation of a mechanism based on the 2005 
Agreement on Movement and Access that would permit the reconstruction of Gaza and the 
revival of its economy. To this end, full and regular access via land crossings, and possibly 
by sea, on the basis of a list of prohibited goods, should be the prime aim, while at the same 
time providing strict control over the destination of imported merchandise. To achieve 
progress on the ground, the High Representative will continue to engage with the 
Government of Israel, the Palestinian Authority, Quartet members and other appropriate 
parties as a matter of urgency and present EU options with a view to the next Foreign 
Affairs Council. 

5. The Council recalls its conclusions of December 2009. The EU stresses the paramount 
importance that the proximity talks continue with a view to the resumption of direct 
negotiations which should lead to a settlement negotiated between the parties within 24 
months. All efforts to achieve Palestinian reconciliation behind President Mahmoud Abbas 
must be accelerated. The Council acknowledges Egyptian efforts in this respect." 

Mark Cassayre 
Counselor 
Political and Specialized Agencies 
U.S. Mission to the United Nations and Specialized Agencjes 
Geneva, Switzerland 
Direct rd •4122749-4214 
Mobile: •41 79 775-3680 
Fax: •41.22.749.4717 
cassayre1nj(o/state.gov 

This email is UNCLASSIFIED. 
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law Rosemar C 

From: 
Sent: 
To: 

Subject: 

Classification: 
SensitivityCode: 

!RELEASED IN FULLI 

Baumert, Kevin A 
Friday, June 04, 2010 5:39 PM 
Donoghue, Joan E; Schwartz, Jonathan B; Harris, Robert K; Thessin, James H; Pamper, 
Stephen E; Dolan, JoAnn; Guarin, Marc F; Jacobson, Linda; Townley, Stephen G; Sullivan, 
David J 
FW: Gaza Flotilla: Clarifying information regarding Challengers II & Ill and Cyprus 

UNCLASSIFIED 
Sensitive 

If true, this updated information from EMB Nicosia is very good news. Sounds like neither of the US flagged Chai Ieng r 
vessels (II and Ill) are leaving port. Let's hope this is accurate. 
Thanks, Kevin 

From: Netos, Eleftherios E 
Sent: Friday, June 04, 2010 5:34 PM 
To: Baumert, Kevin A 
Subject: FW: Gaza Flotilla: Clarifying information regarding Challengers II & III and Cyprus 

SBU 
This email i~. UNf:L!'-.§SIFI~-----··· __ _ 
From: Netos, Eleftherios E 
Sent: Friday, June 04, 2010 5:34 PM 
To: Gaza Flotilla Monitoring Group 
Subjl!!ct: FW: Gaza Flotilla: Clarifying information regarding Challengers II & III and Cyprus 

To r~duce confusion, please note the following information based on reporting from Embassy 
Nicosia and USCG contacts with Cypriot port authorities: 

I 

--The U.S.-flagged Challenger II has suffered extensive damages and is on the ground in Limasso\ 
It arrived in Cyprus after showing ingress of water and will remain out of the water for at least a , 

I 

month, 'I 
--The U.S.-flagged Challenger III (formerly, the Greek-flagged Dimitris K) is in the water at Limass 1 
new port, but without crew or passengers and is chained to the pier by port and marine police. 

--Both vessels are U.S.-flagged. The Challenger JI had previously been Greek-owned, flagged in 
Honduras and known as the Nitta IL The Challenger III, had previously been the Cyprus-flagged 
and owned Dimitris K. 

--Cypriot port authorities in Limassol have told Embassy Nicosia they do not intend to let any ves el 
depart to participate in the flotilla. 

Terry Netos 
Cyprus Desk Officer 
U.S. Department of State 
Bureau of European Affairs/Office of Southern Europe 
Tel.: +1-202-647-6760 
Fax: +l-202-647-5087 

[REVIEW AUTHORITY: Sharon Ahmad, Senior Revieweij 
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SBU 
This email is UNCU\SSIFIED. 

SBU. 
This email is UNCU\SSIFIED. 
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PRESS RELEASE !RELEASED iN FUL] 

The International Maritime Organization (IMO), being the UN specialized agency responsible 

for the regulation of international shipping from, among other perspectives, the safety of 

human life at sea and safety of navigation, deeply regrets the loss of life and injuries 

sustained during an incident involving Israeli Defence Forces and ships carrying charity aid 

to the Gaza strip in international waters of the Eastern Mediterranean in the early hours of 

Monday, 31 May 2010. 

The membership and staff of IMO convey their deep condolences to the Governments 

concerned as well as to the families and friends of the casualties incurred in the tragic 

incident. 

jREVIEW AUTHORITY: Sharon Ahmad, Senior Reviewerj 

C:\Documents and Settings\lawrc\Local Settings\Temporary Internet Files\Content0uttook\WJSB3JL4\PRESS 
RELEASE.doc 
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jRELEASED IN_ PART B5j 

Law, Rosemary C 

From: Schwartz, Jonathan B 
Sent: Tuesday, June 29, 201 O 9:20 AM 
To: 
Cc: 

Dolan, JoAnn: Vesel, Scott D; McCreary, Stephen D; McManus, Katherine D; Rajpal, Sabeena 
Pomper, Stephen E; Brancato, Gilda M; Jacobson, Linda 

Subject: RE: Rachel Corrie Family 

From: Dolan, JoAnn 
Sent: Tuesday, June 29, 2010 9:18 AM 
To: Schwartz, Jonathan B; Vesel, Scott D; McCreary, Stephen D; McManus, Katherine D; Rajpal, Sabeena 
Cc: Pomper, Stephen E; Brancato, Gilda M; Jacobson, Linda 
Subject: RE: Rachel Corrie Family 

---· --------------···-··-·-·----~···--~----··--·~~---·-·· I'. 

From: Schwartz, Jonathan B 
Sent: Monday, June 28, 2010 6:00 PM 
To: Jacobson, Linda; Dolan, JoAnn 
Cc: Pomper, Stephen E; Brancato, Gilda M 
Subject: Rachel Corrie Family 

jREVIEW AUTHORITY: Sharon Ahmad, Senior Reviewer] 
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Law, Rosemary C 

From: 
Sent: 
To: 

Cc: 
Subject: 
Attachments: 

~EL,EASED IN PART BS] 

Schwartz, Jonathan B 
Wednesday, July 21, 2010 7:03 PM 
Gorove, Katherine M; Dolan, JoAnn; Banos, Mariano H; Pamper, Stephen E; Perina, 
Alexandra H; Townley, Stephen G; Cleveland, Sarah H 
Jacobson, Linda 
LEGAL-#258297-v1-Flotilla Note.docx 
LEGAL-#258297-v1 -Flotilla= Note.docx 

I understand from Stephen that "the line" is agitating for Harold's memo on the flotilla =1 l ---'===='---~ 

Thanks. 

Joni 

]REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewe~ 
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.,L .. a .. w., • .,R .. o.,s .. e .. m .... a._rx...,.c._ __ ....,[RELE:J>.i5E:[) IN PART 85] 

From: 
Sent: 
To: 
Cc: 

Subject: 
Attachments: 

Jon. 

Schwartz, Jonathan B 
Thursday, July 01, 201 O 3:01 PM 
Jacobson, Linda; Dolan, JoAnn 
Pamper, Stephen E; Townley, Stephen G; Banos, Mariano H; Baumert, Kevin A; Cleveland, 
Sarah H; Harris, Robert K 
LEGAL-#256164-v1 -Flotilla Outline.DOC 
LEGAL-#256164-v1 -Flotilla= Outline.doc 

[REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewer[ 
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UNCLAt;t;IH!::lJ U.t;. lJepartment ot t;tate case NO. t--LU1U-U41tio uoc NO. L.;Ub1L\,J4L1 uate: 1L/1 (/LU1L 

Law, Rosemary C 

From: 
Sent: 
To: 

Cc: 

Subject: 

!RELEASED IN PART BSI 

Sutphin, Pau I R 
Wednesday, September 22, 2010 7:28 PM 
Banos, Mariano H; Andris, Matthew R; Nossel, Suzanne F; Hale, David M; Bass, Warren; 
Walles, Jacob; Lapenn, Jessica; Rudman, Mara; Khoury-Kincannon, Sahar; Rudman, Mara 
(Jerusalem); Khoury-Kincannon, Sahar; Dautrich, Jack T; Anderson, Brooke D (USUN); 
Germain, Ellen J (USUN); Masilko, Barbara J (USUN); Cassidy, Joseph P; Perina, Alexandra 
H; Jacobson, Linda; Gorove, Katherine M 
Honigstein, Michael D; Johnston-Gardner, Sarah R (DAL); Bame, David J; 'Scott_W. 
_Busby@nss.eop.gov'; 'prem_g._kumar@nss.eop.gov'; Waters, John R; Goldberger, Thomas 
H; Feltman, Jeffrey D; 'Samantha_J._Power@nsc.eop.gov'; 'dshapiro@nsc.eop.gov'; 
Donahoe, Eileen C; Khanna, Melanie J; Cassayre, Mark J; Le Mon, Christopher J; P-10 Duty; 
Katz, Jonathan D 
RE: FFM Report Readout 

Classification: UNCLASSIFIED 
SensitivityCode: Sensitive 
SMARTClassificationData: 

Paul Sutphin 

<?xml version="i .0 11 ?> 
<ClassificationMarkings xmlns :xsi= "http://www. w3.org/2001 /XM LSchema-i nstance" 
xmlns:xsd="http://www.w3.org/2001/XMLSchema" 
xmlns="http://SmartMessage.State.Gov/v1 "> 

<Reasons/> 
<lsNoforn>false</lsNoforn> 
<lsCorrectedCopy>false</lsCorrectedCopy> 
<EoLine /> 
<lsVerified>false</lsVerified> 
<RetainClassification>true</RetainClassification> 
<lslnitialized>true</lslnitialized> 
<Classification xmlns= 11"> 

<UserlD /> 
<Title/> 
<Reason/> 
<ClassificationCode>UNCLASSIFIED</ClassificationCode> 
<Authority>OCA</Authority> 
<ClassificationDate>0001-01-01 </ClassificationDate> 
<Agency/> 
<Office/> 
<ClassificationType>UN</ClassificationType> 
<NA TO> false</NA TO> 

</Classification> 
<SensitivityCode xmlns="">Non Sensitive</SensitivityCode> 
<MessageType xmlns="">NEWWORKING</MessageType> 
<Classification Type xmlns='"'>EVENT </Classification Type> 
<ClassificationWithoutAttachments xmlns=""> 

UNCLASSIFIED</ClassificationWithoutAttachments> 
<CiassificationW ithAttach men ts xm Ins=""> LINC LASS! Fl ED</Classitication WithAttachments> 

</Classification Markings> 

REVIEW AUTHORITY: Sharon Ahmad, Senior I 
Reviewer 

1 
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UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05129421 Date: 12/17/2012 

Director 

Office of Israel and Palestinian Affairs 

Room 6251, Department of State 

(T) 202-647-3672 (F) 202-736-4461 

SBU 
This email is UNCLASSIFIED. 

from: Ba nos, Maria no H 
Sent: Wednesday, September 22, 2010 4:08 PM 
To: Andris, Matthew R; Nessel, Suzanne F; Hale, David M; Bass, Warren; Walles, Jacob; Lapenn, Jessica; Sutphin, Paul R; 
Rudman, Mara; Khoury-Kincannon, Sahar; Rudman, Mara (Jerusalem); Khoury-Kincannon, Sahar; Dautrich, Jack T; 
Anderson, Brooke D (USUN); Germain, Ellen J (USUN); Masilko, Barbara J (USUN); Cassidy, Joseph P; Perina, Alexandra 
H; Jacobson, Linda; Gorove, Katherine M 
Cc: Honigstein, Michael D; Johnston-Gardner, Sarah R (DRL); Bame, David J; 'Scott_W._Busby@nss.eop.gov'; 
'prem_g._kumar@nss.eop.gov'; Waters, John R; Goldberger, Thomas H; Feltman, Jeffrey D; 
'Samantha_J._Power@nsc.eop.gov'; 'dshapiro@nsc.eop.gov'; Donahoe, Eileen C; Khanna, Melanie J; Cassayre, Mark J.; Le 
Mon, Christopher J; P-IO Duty; Katz, Jonathan D 
Subject: RE: FFM Report Readout 

+others at L following this 

From: Andris, Matthew R 
Sent: Wednesday, September 22, 2010 3:57 PM 
To: Nessel, Suzanne F; Hale, David M; Bass, Warren; Walles, Jacob; Lapenn, Jessica; Sutphin, Paul R; Rudman, Mara; 
Khoury-Kincannon, Sahar; Rudman, Mara (Jerusalem); Khoury-Kincannon, Sahar; Dautrich, Jack T; Anderson, Brooke D 
{USUN); Germain, Ellen J (USUN); Masilko, Barbara J (USUN); Banos, Mariano H; Cassidy, Joseph P 
Cc: Honigstein, Michael D; Johnston-Gardner, Sarah R (DRL); Bame, David J; 'Scott_W._Busby@nss.eop.gov'; 
'prem__g._kumar@nss.eop.gov'; Waters, John R; Goldberger, Thomas H; Feltman, Jeffrey D; 
'Samantha_J._Power@nsc.eop.gov'; 'dshapiro@nsc.eop.gov'; Donahoe, Eileen C; Khanna, Melanie J; cassayre, MarkJ; Le 
Mon, Christopher J; P-IO Duty; Katz, Jonathan D 
Subject: FFM Report Readout 

All: 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05129421 Date: 12/17/2012 
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..--- UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05129425 Date: 12/17/2012 

Law, Rosemary C 

From: 
Sent: 
To: 
Subject: 

Classification: 
SensitivityCode: 

SBU 

!RELEASED IN PART B5! 

Tsou, Leslie M 
Tuesday, August 03, 201 O 5:09 PM 
Jacobson, Linda 
FW: URGENT - FINAL CLEARANCE NEEDED ON FLOTILLA PRESS STATEMENT 

UNCLASSIFIED 
Sensitive 

This email is UNCLASSIFIED. 

From: Barks-Ruggles, Erica J 
Sent: Tuesday, August 03, 2010 4:54 PM 
To: Walles, Jacob; Sullivan, Jacob J; Ashraf, Madeeha S; Crocker, Bathsheba N; 'Shapiro, Daniel B.'; Kumar, Prem G; 
Anderson, Gerald C; 'dgeffen@nsc.eop.gov' 
Cc: Bass, Warren; Morrison, Andrew L; Tsou, Leslie M 
Subject: URGENT - FINAL CLEARANCE NEEDED ON FLOTILLA PRESS STATEMENT 

All-

Thank you so much - Erica 

*********************** 

REVIEW AUTHORITY: Sharon Ahmad, Senior 
Reviewer 
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SBU 
This email is UNCLASSIFIED. 
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UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05129426 Date: 12/17/2012 

Law, Rosemary C 

From: 
Sent: 
To: 

Subject: 

!RELEASED IN PART B·s] 

Youel Page, Kathryn 
Monday, September 27, 201 O 1 :55 PM 
Sayles, Ambrose G; Tsou, Leslie M; Masilko, Barbara J (USUN); Baily, Jess L; Bass, Warren; 
Dautrich, Jack T; Schlachter, Mark M; Sutphin, Paul R; Kornblau, Mark (USUN); Germain, 
Ellen J (USUN); Banos, Mariano H; Cassidy, Joseph P; Johnston-Gardner, Sarah R (DAL); 
Lapenn, Jessica; Dautrich, Jack T; Kaidanow, Tina S; Gregonis, Meghan E; Bernier-Toth, 
Michelle; Jacobson, Linda 
RE: Press Guidance Clearance request: HRC FFM on Gaza Flotilla 

please see edits in line one. Also looping in Linda in JoAnn's absence. Katy 

From: Sayles, Ambrose G 
Sent: Monday, September 27, 2010 1:50 PM 
To: Tsou, Leslie M; Masilko, Barbara J (USUN); Baily, Jess L; Bass, Warren; Dautrich, Jack T; Schlachter, Mark M; 
Sutphin, Paul R; Kornblau, Mark (USUN); Germain, Ellen J (USUN); Banos, Mariano H; Cassidy, Joseph P; Johnston­
Gardner, Sarah R (DRL); Lapenn, Jessica; Dautrich, Jack T; Kaidanow, Tina S; Gregonis, Meghan E; Bernier-Toth, 
Michelle; Youel Page, Kathryn 
Subject: RE: Press Guidance Clearance request: HRC FFM on Gaza Flotilla 

May I have some additional information on the Turkish report, please? I'll add it to the press guidance. Or Jess, can you 
maybe add some language to what's below? 

Thank you, 
Ambrose 

REVIEW AUTHORITY: Sharon Ahmad, Senior Revieweij-~----------­
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This email is UNCLASSIFIED. 

From: Tsou, Leslie M 
Sent: Monday, September 27, 2010 1:28 PM 
To: Masilko, Barbara J (USUN); Baily, Jess L; Sayles, Ambrose G; Bass, Warren; Doutrich, Jack T; Schlachter, Mark M; 
Sutphin, Paul R; Kornblau, Mark (USUN); Germain, Ellen J (USUN); Banos, Mariano H; Cassidy, Joseph P; Johnston-
Gardner, Sarah R (DRL); Lapenn, Jessica; Dautrich, Jack T; Kaidanow, Tina S; Gregonis, Meghan E; Bernier-Toth, 
Michelle; Youel Page, Kathryn 
Subject: RE: Press Guidance Clearance request: HRC FFM on Gaza Flotilla 

- -------------------

This email is UNCLASSIFIED. 

2 
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UNCLASSlrll::lJ U.S. LJepartment ot State case NO. h!U1U-U41ti:1 lJOC NO. CU!>1;>i,J4;>ti LJate: 1L/1 //;>U1L 

From: Masilko, Barbara J (USUN) 
Sent: Monday, September 27, 2010 1:23 PM 
To: Baily, Jess L; Sayles, Ambrose G; Bass, Warren; Dautrich, Jack T; Schlachter, Mark M; Sutphin, Paul R; Tsou, Leslie 
M; Kornblau, Mark (USUN); Germain, Ellen J (USUN); Banos, Mariano H; Cassidy, Joseph P; Johnston-Gardner, Sarah R 
(DRL); Lapenn, Jessica; Dautrich, Jack T; Kaidanow, Tina S; Gregonis, Meghan E 
Subject: RE: Press Guidance Clearance request: HRC FFM on Gaza Flotilla 

This email is UNCLASSIFIED. 

From: Baily, Jess L 
Sent: Monday, September 27, 2010 1:22 PM 
To: Sayles, Ambrose G; Bass, Warren; Dautrich, Jack T; Schlachter, Mark M; Sutphin, Paul R; Tsou, Leslie M; Kornblau, 
Mark (USUN); Masilko, Barbara J (USUN); Germain, Ellen J (USUN); Banos, Mariano H; cassidy, Joseph P; Johnston­
Gardner, Sarah R (DRL); Lapenn, Jessica; Dautrich, Jack T; Kaidanow, Tina S; Gregonis, Meghan E 
Subject: RE: Press Guidance Clearance request: HRC FFM on Gaza Flotilla 

This email is UNCLASSIFIED. 

From: Sayles, Ambrose G 
Sent: Monday, September 27, 2010 1:11 PM 
To: Bass, Warren; Dautrich, Jack T; Schlachter, Mark M; Sutphin, Paul R; Tsou, Leslie M; Kornblau, Mark (USUN); 
Masilko, Barbara J (USUN); Germain, Ellen J (USUN); Baily, Jess L; Banos, Mariano H; Cassidy, Joseph P; Johnston­
Gardner, Sarah R (DRL); Lapenn, Jessica; Dautrich, Jack T 
Subject: RE: Press Guidance Clearance request: HRC FFM on Gaza Flotilla 
Importance: High 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05129426 Date: 12/17/2012 
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This email is UNCLASSIFIED. 

From: Bass, Warren 
Sent: Monday, September 27, 2010 12:34 PM 
To: Dautrich, Jack T; Sayles, Ambrose G; Schlachter, Mark M; Sutphin, Paul R; Tsou, Leslie M; Kornblau, Mark (USUN); 
Masilko, Barbara J (USUN); Germain, Ellen J (USUN); Baily, Jess L; Banos, Mariano H; Cassidy, Joseph P; Johnston­
Gardner, Sarah R (DRL); Lapenn, Jessica 
Subject: RE: Press Guidance Clearance request: HRC FFM on Gaza Flotilla 

+ USUN/NY, EUR, L, DRL, 10 

For those who haven't had time to read, here's the meat of the report's conclusions on Dogan's death: 

• Furkan Dogan, 19, dual U.5.-Turkish citizen; on top deck filming with small video camera; five bullet 

wounds, all of whose entry wounds were on back of his body except face wound to right of his nose· 

that forensic analysis shows was fired "at point blank range"; wound trajectory is "compatible" with: his 

being shot while "lying on the ground on his back" 

• At least six of the nine dead passengers were killed in manner "consistent with an extra-legal, arbitrary 

and summary execution." 

4 
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from: Dautrich, Jack T 
Sent: Monday, September 27, 2010 12:29 PM 
To: Sayles, Ambrose G; Schlachter, Mark M; Sutphin, Paul R; Bass, Warren; Tsou, Leslie M 
Subject: RE: Press Guidance Clearance request: HRC FFM on Gaza Flotilla 

+ Leslie Tsou 

This email is UNCLASSIFIED. 

From: Sayles, Ambrose G 
Sent: Monday, September 27, 2010 12:28 PM 
To: Schlachter, Mark M; Sutphin, Paul R; Dautrich, Jack T; Bass, Warren 
Subject: RE: Press Guidance Clearance request: HRC FFM on Gaza Flotilla 
Importance: High 

This email is UNCLASSIFIED. 

From: Schlachter, Mark M 
Sent: Monday, September 27, 2010 9:43 AM 

·----------------···---

'. 

To: Lapenn, Jessica; Khanna, Melanie J; Nossel, Suzanne F; Sayles, Ambrose G; Dautrich, Jack T; Rudman, Mara; 
Gregonis, Meghan E; Baily, Jess L; Banos, Mariano H; Johnston-Gardner, Sarah R (DRL); Quinn, Shannon D; Bass, 
Warren; Kornblau, Mark (USUN); Cook, Akunna E; P-IO Duty; Rand, Dafna H; Sherman, Lisa NK (G); 'Busby, Scott W.' 
Cc: IO-Press-DL; Kennedy, David (Geneva); Lubetkin, Wendy C 
Subject: Press Guidance Clearance request: HRC FFM on Gaza Flotilla 
Importance: High 
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This email is UNCLASSIFIED. 
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UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05129488 LJate: 12/1//2012 

Law, Rosemary c !RELEASED IN PARJJ 
~...m~~~ ..... ~~~~~~'85,86 :l 

.~~~--·--~ 

From: 
Sent: 
To: 
Cc: 
Subject: 

Attachments: 

Aswad, Evelyn M 
Tuesday, June 01, 2010 9:02 PM 
Dolan, JoAnn; Pamper, Stephen E; Jacobson, Linda; Perina, Alexandra H 
Banos, Mariano H; Harris, Robert K; Donoghue, Joan E; Schwartz, Jonathan B 
RE: FINAL CLEARANCE needed by 10 pm on 

image001.png 

Many thanks to L/PM and L/AN for again cornme.nting in record time on this/ I I'll pass along the consolidated 
L views and cc this group. ] 

~--~ -~-_-_-_--~-_-_-_-_-_ -_-_-_ -_ -_ -_ -__::_=~ 
---·-------------- ---- ----·--- ------·-····· ---~-- ------------.-·• .. 

From: Dolan, JoAnn 
Sent: Tuesday, June 01, 2010 7:25 PM 
To: Pamper, Stephen E; Jacobson, Linda; Aswad, Evelyn M; Perina, Alexandra H 
Cc: Banos, Mariano H; Harris, Robert K; Donoghue, Joan E; Schwartz, Jonathan B 

-~---~---------------
Subject: RE: FINAL CLEARANCE needed by 10 pm on 

Two comments noted in response to Stephen's tracked comments. 

From: Pamper, Stephen E 
Sent: Tuesday, June 01, 2010 8:11 PM 
To: Jacobson, Linda; Aswad, Evelyn M; Dolan, JoAnn; Perina, Alexandra H 
Cc: Banos, Mariano H; Harris, Robert K; Donoghue, Joan E; Schwartz, Jonathan B 
Subject: RE: FINAL CLEARANCE needed by 10 pm on,--------------------~ 

1. Reflected in the attached are a few minor/editorial thoughts. 

From: Jacobson, Linda 
Sent: Tuesday, June 01, 2010 7:31 PM 
To: Aswad, Evelyn M; Dolan, JoAnn; Pamper, Stephen E; Perina, Alexandra H 
Cc: Banos, Mariano H; Harris, Robert K; Donoghue, Joan E; Schwartz, Jonathan B 

C"-~~-~~---~-------------~ 
Subject: Re: FINAL CLEARANCE needed by 10 pm on 

REVIEW AUTHORITY: Sharon Ahmad, Senior 
Reviewer 
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from: Aswad, Evelyn M 
To: Dolan, JoAnn; Jacobson, Linda; Pamper, Stephen E; Perina, Alexandra H 
Cc: Banos, Mariano H; Harris, Robert K; Donoghue, Joan E; Schwartz, Jonathan B 
Sent: Tue Jun 01 19:24:16 2010 
Subject: FW: FINAL CLEARANCE needed by 10 pm on 

Dear L/AN and L/PM: Please send to Mariano and me your comments 
·'---~~~~~~~~~~~~~~__J 

by 9:30 pm tonight. Thank you, Evelyn 

from: Anderson, Gerald C 
Sent: Tuesday, June 01, 2010 7:09 PM 
To: Cue, Lourdes C; 'Daniel_B._Shapiro@nss.eop.gov'; Bass, Warren; Powell, Catherine; Ashraf, Madeeha S; Aguilera, 
Patricia; Littlejohn, J.R.; Giauque, Jeffrey G; Knopf, Payton L; Goldberger, Thomas H; 'Scott_W._Busby@nss.eop.gov'; 
'Prem_G._Kumar@nss.eop.gov' 
Cc: Fitzpatrick, Kathleen M; Posner, Michael H; Geneva HRC; Cassidy, Joseph P; DRL-MLGA-DL; Feltman, Jeffrey D; 10-
HR-DL; Wells, Alice G; Griffiths, Douglas M; Khanna, Melanie J; Donahoe, Eileen C; Schedlbauer, Amy W; Germain, Ellen J 
{USUN); Wolff, Alex D (USUN); Nossel, Suzanne F; Ostermeier, Amy A; 'jpcassid ; Wecker, John A; Aswad, 
Evelyn M; Legal-HRR-DL; Holmstrom, Todd C; Simon, Jennifer J; Perina, Alexandra H; Schwartz, Jonathan B; Pamper, 
Stephen E; Cassayre, Mark J 
Subject: FINAL CLEARANCE needed by 10 pm on I I 

With thanks, 

Gerald C. Anderson 
4 
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Principal Deputy Assistant Secretary 
Bureau of International Organization Affairs 
Room 6323 
U.S. Department of State 
Washington, DC 20520 
Office' 202-647-9602 

I~ 
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UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. CUb128b13 lJate: 12/1//2012 

Law, Rosemary C 

From: 
Sent: 
To: 

Cc: 
Subject: 

[REl..EJl.sE:oiilii>Jl.RT 85, 86] 

Aswad, Evelyn M 
Tuesday, June 01, 2010 9:49 AM 
Aswad, Evelyn M; Donoghue, Joan E; Schwartz, Jonathan B; Dolan, JoAnn; Jacobson, Linda; 
Pamper, Stephen E; Perina, Alexandra H 
Banos, Mariano H; Martin, Julie B; Harris, Robert K 
RE: Use this version. Instruction and EOV for HRC vote - clearance by 1 O AM EST 

We just heard from Mission Geneva that the vote will no longer happen today, but rather tomorrow morning. Any L 
comments by NOON today would be greatly appreciated. EA 

From: Aswad, Evelyn M 
Sent: Tuesday, June 01, 2010 9:42 AM 
To: Donoghue, Joan E; Schwartz, Jonathan B; Dolan, JoAnn; Jacobson, Linda; Pamper, Stephen E; Perina, Alexandra H 
Cc: Banos, Mariano H; Martin, Julie B; Harris, Robert K 
Subject: FW: Use this version. Instruction and EOV for HRC vote - clearance by 10 AM EST 
Importance: High 

Can folks lease send to Mariano and me your comments on this explanation of vote in the next 30 minutes? (This 

hanks, EA 
~------------~ 

From: Ostenmeier, Amy A 
Sent: Tuesday, June 01, 2010 8:56 AM 

85 

To: Ostermeier, Amy A; Bass, Warren; Nossel, Suzanne F; 'jpcassidy ; Ashraf, Madeeha S; Cue, Lourdes C; 86 
Aguilera, Patricia; Littlejohn, J.R.; Wecker, John A; Powell, Catherine; Aswad, Evelyn M; Giauque, Jeffrey G; Knopf, 
Payton L; Legal-HRR-DL; Goldberger, Thomas H; Holmstrom, Todd C; Simon, Jennifer J; 'scott_w._busby@nss.eop.go

1
v'; 

Perina, Alexandra H; Schwartz, Jonathan B; Pamper, Stephen E; Donahoe, Eileen C; Cassayre, Mark J; Khanna, Melanie J; 
Griffiths, Douglas M; 'dshapiro@nsc.eop.gov'; 'Prem_G._Kumar@nsc.eop.gov'; Wolff, Alex D (USUN); Germain, Ellen J• 
(USUN); Schedlbauer, Amy W 
Cc: Fitzpatrick, Kathleen M; Posner, Michael H; Geneva HRC; Cassidy, Joseph P; DRL-MLGA-DL; Anderson, Gerald C; 
Feltman, J.effrey D; 10-HR-DL 
Subject: Use this version. Instruction and EOV for HRC vote - clearance by 10 AM EST 
Importance: High 

Apologies. THIS version includes NSC edits. 

Thanks, 

Amy 

Amy A. Ostermeier# Deputy Director 

Bureau of lnternatlonal Organization Affairs 
Office of Hun1an Rights (JO/HR) 

(phi 202-647-3901 
(fx) 202-64 7-4628 
ostermeieraa@state.gov REVIEW AUTHORITY: Sharon Ahmad, Senior 

Reviewer 
----··~·-·-------- ----·-·----··--~-~----- I, 

From: Ostermeier, Amy A · 86 
Sent: Tuesday, June 01, 2010 8:49 AM 
To: Bass, Warren; Nossel, Suzanne F; 'jpcassidy · Ashraf, Madeeha S; Cue, Lourdes C; Aguilera, Patricia; 
Littlejohn, J.R.; Wecker, John A; Powell, Catherine; Aswad, Evelyn M; Giauque, Jeffrey G; Knopf, Payton L; Legal-HRR-DL; 
Goldberger, Thomas H; Holmstrom, Todd C; Simon, Jennifer J; 'scott_w._busby@nss.eop.gov'; Perina, Alexandra H; 

12 
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Schwartz, Jonathan B; Pamper, Stephen E; Donahoe, Eileen C; Cassayre, Mark J; Khanna, Melanie J; Griffiths, Douglas M; 
'dshapiro@nsc.eop.gov'; 'Prem_G._Kumar@nsc.eop.gov'; Wolff, Alex D (USUN); Germain, Ellen J (USUN); Schedlbauer, 
AmyW 
Cc: Fitzpatrick, Kathleen M; Posner, Michael H; Geneva HRC; Cassidy, Joseph P; DRL-MLGA-DL; Anderson, Gerald C; 
Feltman, Jeffrey D; !0-HR-DL 
Subject: Instruction and EOV for HRC vote - clearance by 10 AM EST 
Importance: High 

Thanks to Warren and Scott for their suggestions.L. 

Many thanks, 

Amy 

Amy A. Ostermeier, Deputy Director 
Bureau of International Organization Affairs 

Office of Human Rights (10/HR) 
{ph) 202-647-3901 

If•) 202-647-4628 
ostermeieraa@state.gov 

From: Bass, Warren 
Sent: Tuesday, June 01, 2010 7:3~B~A~M~~-
To: Nossel, Suzanne F; 'jpcassidy ; Ashraf, Madeeha S; Cue, Lourdes C; Aguilera, Patricia; Littlejohn, J.8, .. ; B6 
Wecker, John A; Powell, Catherine; Ostermeier, Amy A; Aswad, Evelyn M; Giauque, Jeffrey G; Knopf, Payton L; Legal­
HRR-DL; Goldberger, Thomas H; Holmstrom, Todd C; Simon, Jennifer J; 'scott_w._busby@nss.eop.gov'; Perina, 
Alexandra H; Schwartz, Jonathan B; Pamper, Stephen E; Donahoe, Eileen C; Cassayre, Mark J; Khanna, Melanie J; 
Griffiths, Douglas M; 'dshapiro@nsc.eop.gov'; 'Prem_G._Kumar@nsc.eop.gov'; Wolff, Alex D (USUN); Germain, Ellen J. 
(USUN); Schedlbauer, Amy W 
Cc: Fitzpatrick, Kathleen M; Posner, Michael H; Geneva HRC; Cassidy, Joseph P; DRL-MLGA-DL 
Subject: Re: Instruction and EOV for HRC vote tomorrow - clearance by 10 AM EST 

Adding USUN/NY and NSC/NENA. We should think about whether to refer to the PRST language. 
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_____________ _._, 

From: Nossel, Suzanne F 
To: 'jpcassidy <jpcassid ; Ashraf, Madeeha S; Cue, Lourdes C; Aguilera, Patricia; 
Littlejohn, J.R.; Wecker, John A; Powell, Catherine; Ostermeier, Amy A; Aswad, Evelyn M; Giauque, Jeffrey G; Knopf, 86 
Payton L; Legal-HRR-DL; Goldberger, Thomas H; Holmstrom, Todd C; Simon, Jennifer J; Bass, Warren; 
'scott_w._busby@nss.eop.gov' <scott_w._busby@nss.eop.gov>; Perina, Alexandra H; Schwartz, Jonathan B; Pamper, 
Stephen E; Donahoe, Eileen C; Cassayre, Mark J; Khanna, Melanie J; Griffiths, Douglas M 
Cc: Fitzpatrick, Kathleen M; Posner, Michael H; Geneva HRC; Cassidy, Joseph P; DRL-MLGA-DL 
Sent: Mon May 31 23:32:34 2010 
Subject: Instruction and EOV for HRC vote tomorrow - clearance by 10 AM EST 

Many thanks, 
Suzanne 

The Grave Attacks by Israeli Forces Against the Humanitarian Boat Convoy 

I 

Guided by the purposes and the principles of the United Nations Charter, as well as by the provisions of the Universal 
Declaration for Human Rights, 

Taking into consideration the provisions of the Fourth Geneva Convention for the protection of civilian persons in times of 
warof 12 August 1949, 

Emphasizing the importance of the safety and well-being of all civilians including humanitarian personnel, 

Expressing grave concern also at the deepening humanitarian crisis in Occupied Gaza, 

Emphasizing the need to ensure sustained and regular flow of goods and people into Occupied Gaza and welcoming the 
initiatives aimed at creating and opening humanitarian corridors and other mechanisms for the sustained delivery of 
humanitarian aid; 

1. Condemns in the strongest terms possible the outrageous attack by the Israeli forces against the humanitarian flotill'a of 
ships which resulted in the killing and injuring of many innocent civilians from different countries; · 

2. Deeply deplores the loss of life of innocent civilians and expresses its deepest sympathy and condolences to the 
victims and their families: 

3. Requests the ICRC to seek and provide information on the whereabouts status and condition of the detained and 
injured persons 

4. Demands the Occupying Power Israel to immediately release all detained men and material and facilitate their safe 
return to their homelands. 

5. Calls upon the Occupying power Israel to ensure the unimpeded provision of humanitarian assistance, including of 
food, fuel and medical treatment to the occupied Gaza strip; 
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From: Joseph Cassidy <jpcassidy~--~-
To: Ashraf, Madeeha S; Cue, Lourdes c; Aguilera, Patricia; Littlejohn, J.R.; Wecker, John A; Powell, Catherine; 
Ostermeier, Amy A; Aswad, Evelyn M; Giauque, Jeffrey G; Knopf, Payton L; Legal-HRR-DL; Goldberger, Thomas H; 
Holmstrom, Todd C; Simon, Jennifer J; Bass, Warren; scott_w._busby@nss.eop.gov <scott_w._busby@nss.eop.gov>; 
Perina, Alexandra H; Schwartz, Jonathan B; Pamper, Stephen E 
Cc: Fitzpatrick, Kathleen M; Nossel, Suzanne F; Posner, Michael H; Geneva HRC; Cassidy, Joseph P; 
jpcassid <jpcassid ; DRL-MLGA-DL 
Sent: Mon May 31 16:37:03 2010 
Subject: URGENT -- Clearance needed Monday afternoon 

Thanks, Joe 

(begin text) 

Statement by Ambassador Eileen Donohoe on the Flotilla Incident 
for the Human Rights Council special session, June 1, 2010 

Thank you, Mr. President. 
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Thank you. 
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RELEASED IN PART 
85, 86, NR 

From: Aswad, Evelyn M 
Sent: Monday, May 31, 2010 5:08 PM 
To: Schwartz, Jonathan B; Perina, Alexandra H; Pamper, Stephen E; Dolan, JoAnn; Jacobson, 

Linda; Banos, Mariano H; Martin, Julie B; Harris, Robert K 
Subject: RE: URGENT -- Clearance needed Monday afternoon 

From: Schwartz, Jonathan B 
Sent: Monday, May 31, 2010 4:04 PM 
To: Aswad, Evelyn M; Perina, Alexandra H; Pamper, Stephen E; Dolan, JoAnn; Jacobson, Linda; Banos, Mariano H; 
Martin, Julie B; Harris, Robert K 
Subject: RE: URGENT -- Clearance needed Monday afternoon 

[om: Aswaa, tve1yn 1°1 
·Sent: Monday, May 31, 2010 5:01 PM 
To: Perina, Alexandra H; Schwartz, Jonathan B; Pamper, Stephen E; Dolan, JoAnn; Jacobson, Linda; Banos, Mariano H; 
Martin, Julie B; Harris, Robert K 
Subject: RE: URGENT -- Clearance needed Monday afternoon 

USUN PRESS RELEASE#109 
AS DELIVERED 

May 31, 2010 

Remarks by Ambassador Alejandro Wolff, Deputy Permanent U.S. Representative to the United Nations, at 
an Emergency Session of the Security Council, May 31, 2010 

Thank you, Mr. President and thank you, Assistant Secretary-General Fernandez-Taranco. 

The United States is deeply disturbed by the recent violence and regrets the tragic loss of life and injuries 
suffered among those involved in the incident last night aboard the Gaza-bound ships. We are working to 
ascertain the facts. We expect a credible and transparent investigation and strongly urge the Israeli government 
to investigate the incident fully. 

As I stated in the Chamber in December 2008, when we were confronted by a similar situation, mechanisms 
exist for the transfer of humanitarian assistance to Gaza by member states and groups that want to do so. T]]ese 
non-provocative and non-confrontational mechanisms should be the ones used for the benefit of all those in 
Gaza. Direct delivery by sea is neither appropriate nor responsible, and certainly not effective, under the 
circumstances. 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewer! 
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The United States remains deeply concerned by the suffering of civilians in Gaza, and the deterioration of the 
situation there, including the humanitarian and human rights situation. We continue to believe the situation is 
unsustainable and is not in the interests of any of those concerned. We will continue to engage the Israelis on a 
daily basis to expand the scope and type of goods allowed into Gaza to address the full range of the population's 
humanitarian and recovery needs. Hamas' interference with international assistance shipments and the work of 
nongovernmental organizations complicates efforts in Gaza. Its continued arms smuggling and commitment to 
terrorism undermines security and prosperity for Palestinians and Israelis alike. 

We will continue to work closely with the Government of Israel and the Palestinian Authority, along with 
international NGOs and the UN, to provide adequate access for humanitarian goods, including reconstruction 
materials, through the border crossings, while bearing in mind the Government oflsrael 's legitimate security 
concerns. 

Ultimately, this incident underscores the need to move ahead quickly with negotiations that can lead to a 
comprehensive peace in the region. The only viable solution to the Israeli-Palestinian conflict is an agreement, 
negotiated between the parties, that ends the occupation that began in 1967 and fulfills the aspirations of both 
parties for independent homelands through two states for two peoples, Israel and an independent, contiguous, 
and viable state of Palestine, living side by side in peace and security. We call again on our international 
partners - both inside and outside this Council - to promote an atmosphere of cooperation between the parties 
and throughout the entire region. 

Thank you, Mr. President. 

From: Perina, Alexandra H 
Sent: Monday, May 31, 2010 3:44 PM 
To: Legal-HRR-DL; Schwartz, Jonathan B; Pomper, Stephen E; Dolan, JoAnn; Jacobson, Linda 
Subject: FW: URGENT -- Clearance needed Monday afternoon 

From: Joseph Cassidy [mailto:jpcassidy 
~---~ 

Sent: Monday, May 31, 2010 4:37 PM 
To: Ashraf, Madeeha S; Cue, Lourdes C; Aguilera, Patricia; Littlejohn, J.R.; Wecker, John A; Powell, Catherine; 86 
Ostermeier, Amy A; Aswad, Evelyn M; Giauque, Jeffrey G; Knopf, Payton L; Legal-HRR-DL; Goldberger, Thomas H; 
Holmstrom, Todd c; Simon, Jennifer J; Bass, Warren; scott_w._busby@nss.eop.gov; Perina, Alexandra H; Schwartz, 
Jonathan B; Pomper, Stephen E 
Cc: Fitzpatrick, Kathleen M; Nossel, Suzanne F; Posner, Michael H; Geneva HRC; Cassidy, Joseph P; 
jpcassidyl f DRL-MLGA-DL 
Subject: URGENT -- Clearance needed Monday afternoon 

I ask that you review and clear this statement, which will be delivered tomorrow morning by Ambassador 

85 

Donohoe at a special event within this UN Human Rights Council session, as soon as possible. NR 

Thanks, Joe 
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(begin text) 

Thank you. 

Statement by Ambassador Eileen Donohoe on the Flotilla Incident 
for the Human Rights Council special session, June 1, 2010 
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law, Rosemary C 

From: Aswad, Evelyn M 
Sent: Monday, May 31, 201 O 5:01 PM 
To: Perina, Alexandra H; Schwartz, Jonathan B; Pamper, Stephen E; Dolan, JoAnn; Jacobson, 

Linda; Banos, Mariano H; Martin, Julie B; Harris, Robert K 
Subject: RE: URGENT -- Clearance needed Monday afternoon 

USUN PRESS RELEASE #109 
AS DELIVERED 

May 31, 2010 

Remarks by Ambassador Alejandro Wolff, Deputy Permanent U.S. Representative to the United Nations, at 
an Emergency Session of the Security Council, May 31, 2010 

Thank you, Mr. President and thank you, Assistant Secretary-General Fernandez-Taranco. 

The United States is deeply disturbed by the recent violence and regrets the tragic loss of life and injuries 
suffered among those involved in the incident last night aboard the Gaza-bound ships. We are working to 
ascertain the facts. We expect a credible and transparent investigation and strongly urge the Israeli government 
to investigate the incident fully. 

I 

As I stated in the Chamber in December 2008, when we were confronted by a similar situation, mechanisms 
exist for the transfer of humanitarian assistance to Gaza by member states and groups that want to do so. Th~se 
non-provocative and non-confrontational mechanisms should be the ones used for the benefit of all those in 
Gaza. Direct delivery by sea is neither appropriate nor responsible, and certainly not effective, under the 
circumstances. 

The United States remains deeply concerned by the suffering of civilians in Gaza, and the deterioration of the 
situation there, including the humanitarian and human rights situation. We continue to believe the situation is 
unsustainable and is not in the interests of any of those concerned. We will continue to engage the Israelis o.n a 
daily basis to expand the scope and type of goods allowed into Gaza to address the full range of the population's 
humanitarian and recovery needs. Hamas' interference with international assistance shipments and the work of 
nongovernmental organizations complicates efforts in Gaza. Its continued arms smuggling and commitment to 
terrorism undermines security and prosperity for Palestinians and Israelis alike. 

We will continue to work closely with the Government of Israel and the Palestinian Authority, along with 
international NGOs and the UN, to provide adequate access for humanitarian goods, including reconstruction 
materials, through the border crossings, while bearing in mind the Government of Israel's legitimate security 
concerns. 

Ultimately, this incident underscores the need to move ahead quickly with negotiations that can lead to a 
comprehensive peace in the region. The only viable solution to the Israeli-Palestinian conflict is an agreement, 
negotiated between the parties, that ends the occupation that began in 1967 and fulfills the aspirations of both 
parties for independent homelands through two states for two peoples, Israel and an independent, contiguous, 
and viable state of Palestine, living side by side in peace and security. We call again on our international 
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partners - both inside and outside this Council - to promote an atmosphere of cooperation between the parties 

and throughout the entire region. 

Thank you, Mr. President. 

From: Perina, Alexandra H 
Sent: Monday, May 31, 2010 3:44 PM 
To: Legal-HRR-DL; Schwartz, Jonathan B; Pomper, Stephen E; Dolan, JoAnn; Jacobson, Linda 
Subject: FW: URGENT -- Clearance needed Monday afternoon 

BS 

from: Joseph Cassidy [mailto:jpcassidyl ~ B6 
Sent: Monday, May 31, 2010 4:37 PM 
To: Ashraf, Madeeha S; Cue, Lourdes C; Aguilera, Patricia; Littlejohn, J.R.; Wecker, John A; Powell, Catherine; 
Ostermeier, Amy A; Aswad, Evelyn M; Giauque, Jeffrey G; Knopf, Payton L; LegaHiRR-DL; Goldberger, Thomas H; 
Holmstrom, Todd C; Simon, Jennifer J; Bass, Warren; scott_w._busby@nss.eop.gov; Perina, Alexandra H; Schwartz, 
Jonathan B; Pomper, Stephen E 
Cc: Fitzperick. KathJeei;i M; Nossel, Suzanne F; Posner, Michael H; Geneva HRC; Cassidy, Joseph P; 
jpcassidy __J DRL-MLGA-DL 
Subject: URGENT -- Clearance needed Monday afternoon 

I 

I ask that you review and clear this statement, which will be delivered tomorrow morning by Ambassador 
Donohoe at a special event within this UN Human Riahts Council session, as soon as possible. I 

Thanks, Joe 

(begin text) 

Statement by Ambassador Eileen Donohoe on the Flotilla Incident 
for the Human Rights Council special session, June 1, 2010 

Thank you, Mr. President. 
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Thank you. 
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law, Rosemary C 

From: 
Sent: 
To: 

Cc: 

Subject: 

[RELEASED IN PART 851 

Aswad, Evelyn M 
Monday, May31, 201011:28AM 
Jacobson, Linda; Schwartz, Jonathan B; Harris, Robert K; Cleveland, Sarah H; Koh, Harold 
Hongju 
Khanna, Melanie J; Banos, Mariano H; Perina, Alexandra H; Sullivan, David J; B&umert, Kevin 
A; Pamper, Stephen E; Townley, Stephen G; Eichensehr, Kristen E; Buchwald, Todd F; 
Martin, Julie B 
RE: URGENT!!! HRC Action re: Gaza Aid Flotilla 

Thanks very much, Linda. I understand the Quartet may be issuing a statement this afternoon and that the UNSC has 
called for an emergency session today. Please keep Mariano, Melanie and me in the loop on any developments as that· 
will impact what we do at the HRC special session tomorrow. Thanks, EA 

From: Jacobson, Linda 
Sent: Monday, May 31, 2010 10: 15 AM 
To: Aswad, Evelyn M; Schwartz, Jonathan B; Harris, Robert K; Cleveland, Sarah H; Koh, Harold Hongju 
Cc: Khanna, Melanie J; Banos, Mariano H; Perina, Alexandra H; Sullivan, David J; Baumert, Kevin A; Pamper, Stephen E; 
Townley, Stephen G; Eichensehr, Kristen E 
Subject: Re: URGENT!!! HRC Action re: Gaza Aid Flotilla 

From: Aswad, Evelyn M 
To: Schwartz, Jonathan B; Harris, Robert K; Jacobson, Linda; Cleveland, Sarah H; Koh, Harold Hongju 
Cc: Khanna, Melanie J; Banos, Mariano H; Perina, Alexandra H; Sullivan, David J; Baumert, Kevin A; Pamper, Stephen E; 
Townley, Stephen G; Eichensehr, Kristen E; Khanna, Melanie J 
Sent: Mon May 31 11:10:11 2010 
Subject: FW: URGENT!!! HRC Action re: Gaza Aid Flotilla 

All -As discussed in my earlier e-mail today, the Palestinians will be calling for a special sitting of the HRC tomorrow the 
Gaza Aid Flotilla and seek to pass a resolution (see below regarding this new twist). Here is IO's draft statement for the 
discussion portion of the special sitting. We've advised that we are seeking input from other L offices and will get back 
to them, but gave the following preliminary advice on the statement. Please send your thoughts, if any, within 1-2 
hours. THANKS! 

Draft Statement: 

-----jl~!~~~~tUTHORITY: SharonA~lll~_n_io_r+--~ 
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From: cassayre, Mark J 
Sent: Monday, May 31, 2010 10:02 AM 
To: Nessel, Suzanne F; 10-HR-DL; DRL-MLGA-M; Legal-HRR-DL; Geneva HRC; Griffiths, Douglas M; 
'Scott_W._Busby@nss.eop.gov'; Johnston-Gardner, Sarah R (DRL); Salih, Lana L; Fitzpatrick, Kathleen M; Connelly, 
Maura; Goldberger, Thomas H; Giauque, Jeffrey G; Perina, Alexandra H 
Subject: Re: URGENT!!! HRC Action re: Gaza Aid Flotilla 

All: I just spoke with Pal DPR who confirmed that he will call for a special sitting for tmrw pm. He will also table a 
resolution tomorrow morning for ACTION TOMORROW EVENING. 

Reso will include: 
~condemnation 

- call for protection by israel I repsect for I'll 
- call for internation investigation 

He said that "the Israelis have made it hard on us and we will make it hard on them." 

During his statement !mad spoke in Arabic (he frequently does interventions in English). He made points: 

Premeditated crime 
Violations of occupying power 
Saluted courage of those on board vessels 
Israel has denied occupation of gaza but acts of last night show that gaza is still under occupationa nd therefore I'll 
applies and 4GC applies. 
Lift blocade 

Israel will do right of reply at end of day. 

----------------------------------------.. --
From: Nossel, Suzanne F 
To: cassayre, Mark J; !0-HR-DL; DRL-MLGA-M; Legal-HRR-DL; Geneva HRC; Griffiths, Douglas M; 
'Scott_W._Busby@nss.eop.gov' <Scott_W._Busby@nss.eop.gov>; Johnston-Gardner, Sarah R (DRL); Salih, Lana L; 
Fitzpatrick, Kathleen M; Connelly, Maura; Goldberger, Thomas H; Giauque, Jeffrey G; Perina, Alexandra H 
Sent: Mon May 31 09:29:20 2010 
Subject: Re: URGENT!!! HRC Action re: Gaza Aid Flotilla 

Adding NEA. 
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From: cassayre, Mark J 
To: Nossel, Suzanne F; 10-HR-DL; DRL-MLGA-M; Legal-HRR-DL; Geneva HRC; Griffiths, Douglas M; 'Busby, Scott W.' 
<Scott_W._Busby@nss.eop.gov>; Johnston-Gardner, Sarah R (DRL); Salih, Lana L; Fitzpatrick, Kathleen M 
Sent: Mon May 31 09:21:03 2010 
Subject: URGENT!!! HRC Action re: Gaza Aid Flotilla 

NEED GUIDANCE 

"SPECIAL SITTING" of HRC to occur Tuesday (tomorrow) afternoon on the Israeli boarding of flotilla. 

WE NEED TALKING POINTS ASAP AND WILL NEED POINTS FOR A STATEMENT, IF WE INTEND TO MAKE ONE DURING THIS 

"SPECIAL SITTING." 

Mark Cassayre 
Counselor 
Political and Specialized Agencies 
U.S. ~vlissinn to the United Nations and Speci.:tlized Agencks 
Geneva, Switzerland 
Direct rel: •4122749-4214 
Mobile: •4179 775-3680 
Fax: •41.22.749.4717 
cassayn:mj@.)scatc.gov 

SBU 
This email is UNCLASSIFIED. 
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law, Rosemar C 

From: 
Sent: 
To: 

Cc: 

!RELEASED IN PART B5I 

Aswad, Evelyn M 
Monday, May 31, 2010 11 :10 AM 
Schwartz, Jonathan B; Harris, Robert K; Jacobson. Linda; Cleveland, Sarah H; Koh, Harold 
Hongju 

Subject: FW. URGENT!!' HRC Action re- Gaza Aid Flotilla 

Khanna, Melanie J; Banos, Mariano H, Penna, Alexandra H; Sullivan, David J; Baumert, Kelin 
A; Pamper, Stephen E; Townley, Stephen G; E1chensehr, Kristen E; Khanna, Melanie J 

All - As discussed in my earlier e-mail today, the Palestinians will be calling for a special sitting of the HRC tomorrow tHe 
Gaza Aid Flotilla and seek to pass a resolution (see below regarding th IS new twist). Here is IO's draft statement for th~ 
discussion portion of the special sitting. We've advised that we are seeking input from other L offices and will get bac 
to them, but gave the following preliminary advice on the statement. Please send your thoughts, if any, within 1-2 
hours. THANKS! 

Draft Statement: 

From: Cassayre, Mark J 
Sent: Monday, May 31, 2010 10:02 AM 
To: Nossel, Suzanne F; IO-HR-DL; DRL-MLGA-M; Legal-HRR-DL; Geneva HRC; Griffiths, Douglas M; 
'Scott_W._Busby@nss.eop.gov'; Johnston-Gardner, Sarah R (DRL); Salih, Lana L; Fitzpatrick, Kathleen M; Connelly, 

[!!§VIEW AUTHORITY: Sharon Ahmad, Senior Review<i'J 43 
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Maura; Goldberger, Thomas H; Giauque, Jeffrey G; Perina, Alexandra H 
Subject: Re: URGENT!!! HRC Action re: Gaza Aid Flotilla 

All: I just spoke with Pal DPR who confirmed that he will call for a special sitting for tmrw pm. He will also table a 
resolution tomorrow morning for ACTION TOMORROW EVENING. 

Reso will include: 
- condemnation 
- call for protection by israel I repsect for I'll 
- call for internation investigation 

He said that "the Israelis have made it hard on us and we will make it hard on them." 

During his statement lmad spoke in Arabic (he frequently does interventions in English). He made points: 

Premeditated crime 
Violations of occupying power 
Saluted courage of those on board vessels 
Israel has denied occupation of gaza but acts of last night show that gaza is still under occupationa nd therefore I'll 
applies and 4GC applies. 
Lift blocade 

Israel will do right of reply at end of day. 

----------------------·-------------------·-+-
From: Nessel, Suzanne F 
To: Cassayre, Mark J; 10-HR-DL; DRL-MLGA-M; Legal-HRR-DL; Geneva HRC; Griffiths, Douglas M; 
'Scott_W._Busby@nss.eop.gov' <Scott_W._Busby@nss.eop.gov>; Johnston-Gardner, Sarah R (DRL); Salih, Lana L; 
Fitzpatrick, Kathleen M; Connelly, Maura; Goldberger, Thomas H; Giauque, Jeffrey G; Perina, Alexandra H 
Sent: Mon May 31 09:29:20 2010 
Subject: Re: URGENT!!! HRC Action re: Gaza Aid Flotilla 

Adding NEAi I 

~----------------------~ 

- --·----------------------·-·----------------------!--
From: Cassayre, Mark J 
To: Nessel, Suzanne F; 10-HR-DL; DRL-MLGA·M; Legal-HRR-DL; Geneva HRC; Griffiths, Douglas M; 'Busby, Scott W.' 
<Scott_W._Busby@nss.eop.gov>; Johnston-Gardner, Sarah R (DRL); Salih, Lana L; Fitzpatrick, Kathleen M 
Sent: Mon May 31 09:21:03 2010 
Subject: URGENT!!! HRC Action re: Gaza Aid Flotilla 

NEED GUIDANCE 

"SPECIAL SITTING" of HRC to occur Tuesday (tomorrow) afternoon on the Israeli boarding of flotilla. 

44 
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WE NEED TALKING POINTS ASAP AND WILL NEED POINTS FOR A STATEMENT, IF WE INTEND TO MAKE ONE DURING T IS 

"SPECIAL SIDING." 

Mark Cassayre 
Counselor 
Political and Specialized Agencies 
U.S. Mission to the United Nations and SpeciaHzed Agencies 
Geneva, Switzerl<lnd 
Direct tel: •41 22 749-4214 
Mobile: •4179775-3680 
Fax: •41.22.749.4717 
cassayre1n j@1state.gov 

SBU 
This email is UNCLASSIFIED. 

45 
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Law, Rosemary C !RELEASED IN I 
""""""""~~~....,~~~--1,PARTB5,B6·.;;+~~~~~~~~~~~~~~~~~~~~""i"'-

From: 
Sent: 
To: 

Cc: 

Aswad, Evelyn M 
Tuesday, June 01, 2010 9:18 PM 
Knopf, Payton L: Bass, Warren; Wells, Alice G: Anderson, Gerald C: Cue, Lourdes C: 
'Daniel_B._Shapiro@nss.eop.gov'; Powell, Catherine; Ashraf, Madeeha S; Aguilera, Patrici ; 
Littlejohn, J.R.: Giauque, Jeffrey G; Goldberger, Thomas H: 'Scott_W._Busby@nss.eop.ga ': 
'Prem G. Kumar@nss.eop.gov' 
Fitzpatrick: Kathleen M; Posner, Michael H: Geneva HRC: Cassidy, Joseph P; DRL-MLGA: 
DL: Feltman, Jeffrey D: 10-HR-DL: Griffiths, Douglas M; Khanna, Melanie J; Donahoe, Eile n 
C; Schedlbauer, Amy W; Germain, Ellen J (USUN); Wolff, Alex D (USUN); Nossel, Suzann 
F: Ostermeier, Amy A; 'jpcassidy[ I: Wecker, John A; Legal-HRR-DL; 86 
Holmstrom, Todd C: Simon, Jennifer J: Perina, Alexandra H; Schwartz, Jonathan B: Pomp. r, 
Stephen E; Cassayre, Mark J: Harris, Robert K; Donoghue, Joan E; Dolan, JoAnn; Jacobs n, 
Linda; Martin, Julie B 
RE: FINAL CLEARANCE needed by 10 pm or= 85 

I 

Subject: 

Attachments: 

Please find attached consolidated L suggestionsc===:Jfor your consideration. EA 

---------- . ----· ··--
From: Knopf, Payton L 
Sent: Tuesday, June 01, 2010 7:17 PM 
To: Bass, Warren; Wells, Alice G; Anderson, Gerald C; Cue, Lourdes C; 'Daniel_B._Shapiro@nss.eop.gov'; Powell, 
Catherine; Ashraf, Madeeha S; Aguilera, Patricia; Littlejohn, J.R.; Giauque, Jeffrey G; Goldberger, Thomas H; 
'Scott_W._Busby@nss.eop.gov'; 'Prem_G._Kumar@nss.eop.gov' 
Cc: Fitzpatrick, Kathleen M; Posner, Michael H; Geneva HRC; Cassidy, Joseph P; DRL-MLGA-DL; Feltman, Jeffrey D; I 
HR-DL; Griffiths, Douglas M; Khanna, Melanie J; Donahoe, Eileen C; Schedlbauer. Amy W; Germain, Ellen J (USUN); 11 
Wolff, Alex D {USUN); Nossel, Suzanne F; Ostermeier, Amy A; 'jpcassidyl I; Wecker, John A; Aswad, Evely 
M; Legal-HRR-DL; Holmstrom, Todd C; Simon, Jennifer J; Perina, Alexandra H; Schwartz, Jonathan B; Pamper, Stephe 
E; Cassayre, Mark J 
Subject: RE: FINAL CLEARANCE needed by 10 pm on 

~-----------------------' 

Few edits to reflect the Secretary's comments earlier this afternoon. 

From: Bass, Warren 
Sent: Tuesday, June 01, 2010 8:07 PM 
To: Wells, Alice G; Anderson, Gerald C; Cue, Lourdes C; 'Daniel_B._Shapiro@nss.eop.gov'; Powell, Catherine; Ashraf, 
Madeeha S; Aguilera, Patricia; Littlejohn, J.R.; Giauque, Jeffrey G; Knopf, Payton L; Goldberger, Thomas H; 
'Scott_ W._Busby@nss.eop.gov'; 'Prem_ G._Kumar@nss.eop.gov' 
Cc: Fitzpatrick, Kathleen M; Posner, Michael H; Geneva HRC; Cassidy, Joseph P; DRL-MLGA-DL; Feltman, Jeffrey D; I 
HR-DL; Griffiths, Douglas M; Khanna, Melanie J; Donahoe, Eileen C; Schedlbauer, Amyt; Germain, Ellen J (USUN); 
Wolff, Alex D {USUN); Nossel, Suzanne F; Ostermeier, Amy A; 'jpcassidc= ; Wecker, John A; Aswad, Evel n 
M; Legal-HRR-DL; Holmstrom, Todd C; Simon, Jennifer J; Perina, Alexandra H; Schwartz, Jonathan B; Pamper, Stephe 
E; Cassayre, Mark J 
Subject: RE: FINAL CLEARANCE needed by 10 pm one= 

·------------------~ 

All, Erica Barks-Ruggles and I clear for USUN/W with the following edits. We'd also welcome comments from 
Ambassador Wolff, who's been deep in the trenches on this one in New York, should he want to weigh in. 

Thanks much. 
Warren REVIEW AUTHORITY: Sharon Ahmad, Senior I 

Reviewer 

86 

85 

86 
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From: Wells, Alice G 
Sent: Tuesday, June 01, 2010 7:41 PM 
To: Anderson, Gerald C; Cue, Lourdes C; 'Daniel_B._Shapiro@nss.eop.gov'; Bass, Warren; Powell, Catherine; Ashraf, 
Madeeha S; Aguilera, Patricia; Littlejohn, J.R.; Giauque, Jeffrey G; Knopf, Payton L; Goldberger, Thomas H; 
'Scott_W._Busby@nss.eop.gov'; 'Prem_G._Kumar@nss.eop.gov' 
Cc: Fitzpatrick, Kathleen M; Posner, Michael H; Geneva HRC; Cassidy, Joseph P; DRL-MLGA-DL; Feltman, Jeffrey D; IO" 
HR-DL; Griffiths, Douglas M; Khanna, Melanie J; Donahoe, Eileen C; Schedlbauer, Amy W; Germain, Ellen J (USUN); 
Wolff, Alex D (USUN); Nossel, Suzanne F; Ostermeier, Amy A; 'jpcassidyr-- ---:J; Wecker, John A; Aswad, Evelyh 
M; Legal-HRR-DL; Holmstrom, Todd C; Simon, Jennifer J; Perina, Alexandra H; Schwartz, Jonathan B; Pamper, Stepheh 
E; Cassayre, Mark J 

B6 

Subject: RE: FINAL CLEARANCE needed by 10 pm on-[--_-_--_------------·---~-------------~-- I BS 

Gerald - P made the attached edits. Thx, Alice 

From: Anderson, Gerald C 
Sent: Tuesday, June 01, 2010 7:09 PM 
To: Cue, Lourdes C; 'Daniel_B._Shapiro@nss.eop.gov'; Bass, Warren; Powell, Catherine; Ashraf, Madeeha S; Aguilera, 
Patricia; Littlejohn, J.R.; Giauque, Jeffrey G; Knopf, Payton L; Goldberger, Thomas H; 'Scott_W._Busby@nss.eop.gov'; 
'Prem_G._Kumar@nss.eop.gov' B6 
Cc: Fitzpatrick, Kathleen M; Posner, Michael H; Geneva HRC; Cassidy, Joseph P; DRL-MLGA-DL; Feltman, Jeffrey D; IO­
HR-DL; Wells, Alice G; Griffiths, Douglas M; Khanna, Melanie J; Donahoe, Eileen C; Schedlbauer, Amy W; Germain, Ellen J 
(USUN); Wolff, Alex D (USUN); Nossel, Suzanne F; Ostermeier, Amy A; 'jpcassidyl 1'; Wecker, John A; Asw9d, 
Evelyn M; Legal-HRR-DL; Holmstrom, Todd C; Simon, Jennifer J; Perina, Alexandra H; Schwartz, Jonathan B; Pamper, 
Stephen E; Cassayre, Mark J BS 
Subject: FINAL CLEARANCE needed by 10 pm on I I 

2 
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Please copy me, Suzanne Nossel, and Amy Ostermeier on your responses. 

With thanks, 

Gerald C. Anderson 
Principal Deputy Assistant Secretary 
Bureau of International Organization Affairs 
Room 6323 
U.S. Department of State 
Washington, DC 20520 
Office: 202-647-9602 

1 

3 
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Law, Rosemary C 

From: 
Sent: 
To: 
Cc: 
Subject: 

Attachments: 

Aswad, Evelyn M 
Tuesday, June 01, 2010 7;24 PM 
Dolan, JoAnn; Jacobson, Linda; Pamper, Stephen E; Perina, Alexandra H 
Banos, Mariano H; Harris, Robert K; Donoghue, Joan E; Schwartz, Jonathan B 
FW: FINAL CLEARANCE needed by 10 pm o~ -

I I ~----------------c 

2010-06-01HRC14. Flotilla EOV-revised 6 pm.docx; 2010-06-01HRC14. Flotilla RESO 
1.doc 

Dear L/AN and L/PM: Please send to Mariano and me your comments, if anv.1··--------------.. -
~-------------,, L... I by 9:30 pm tonight. Thank you, Evelyn 

. -- . ··----------------------·--· ---------------·------ -----·-· ·--"-!----

From: Anderson, Gerald C 
Sent: Tuesday, June 01, 2010 7:09 PM 
To: Cue, Lourdes C; 'Daniel_B._Shapiro@nss.eop.gov'; Bass, Warren; Powell, Catherine; Ashraf, Madeeha S; Aguilera; 
Patricia; Littlejohn, J.R.; Giauque, Jeffrey G; Knopf, Payton L; Goldberger, Thomas H; 'Scott_W._Busby@nss.eop.gov';· 
'Prem_G._Kumar@nss.eop.gov' 
Cc: Fitzpatrick, Kathleen M; Posner, Michael H; Geneva HRC; Cassidy, Joseph P; DRL-MLGA-DL; Feltman, Jeffrey D; [( -
HR-D.L; Wells, Alice G; Griffiths, Douglas M; Khanna, Melanie J; Donahoe, Eileen C; Schedlbauer, Amy W; Germain, Ell n J 

86 (USUN); Wolff, Alex D (USUN); Nassef, Suzanne F; Ostermeier, Amy A; 'jpcassidyl I Wecker, John A; Aswad, 
Evelyn M; Legal-HRR-DL; Holmstrom, Todd C; Simon, Jennifer J; Perina, Alexandra H; Schwartz, Jonathan B; Pamper, 
Stephen E; cassayre, Mark J 

85 

85 

Subject: FINAL CLEARANCE needed by 10 pm on instructions to Geneva for!· - I 85 

85 

'-----..--·--------------------------------------------~ 

1 

IREVIEWAUTHORITY: Sharon Ahmad, Senior Revie~ 
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With thanks, 

Gerald C. Anderson 
Principal Deputy A11i1tant Secretary 
Bureau of International Organization Affair1 
Room 6323 
U.S. Department of State 
Wmhington, DC 20520 
Office: 202-647-9602 

l@< 
~\t:J~ 
'"''."'"" 
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law, Rosemary C !RELEASED IN j 
...,...,.~~~~ .... ~~~~~~~PARTB5,B6-!'~~~~~~~~~~~~~~~~~~~!""" 

From: 
Sent: 
To: 
Cc: 

Subject: 
Attachments: 

L ONLY E-MAIL CHAIN 

From: Cassayre, Mark J 

Aswad, Evelyn M 
Tuesday, June 01, 201 O 11 :29 AM 
Martin, Julie B 
Banos, Mariano H; Dolan, JoAnn; Perina, Alexandra H; Pomper, Stephen E; Jacobson, Lin a; 
Harris, Robert K 
FW: HRC Gaza resolution - status of negotiations 
The Grave Attacks by Israeli Forces Against the Humanitarian Boat Convoy.doc 

Sent: Tuesday, June 01, 2010 9:33 AM 
To: 'Shapiro, Daniel B.'; Powell, Catherine; Ostermeier, Amy A; Bass, Warren; Nossel, Suzanne F; 
jpcassid Ashraf, Madeeha S; Cue, Lourdes C; Aguilera, Patricia; Littlejohn, J.R.; Wecker, John A; Aswa , 
Evelyn M; Giauque, Jeffrey G; Knopf, Payton L; Legal-HRR-DL; Goldberger, Thomas H; Holmstrom, Todd C; Simon, j 
Jennifer J; Busby, Scott W.; Perina, Alexandra H; Schwartz, Jonathan B; Pomper, Stephen E; Donahoe, Eileen C; Khan a, 
Melanie J; Griffiths, Douglas M; Kumar, Prem G.; Wolff, Alex D (USUN); Germain, Ellen J (USUN); Schedlbauer, Amy W 
Cc: Fitzpatrick, Kathleen M; Posner, Michael H; Geneva HRC; Cassidy, Joseph P; DRL-MLGA-DL; Anderson, Gerald C; 
Feltman, Jeffrey D; !0-HR-DL; Martin, Julie B , 
Subject: HRC Gaza resolution - status of negotiations I 

----··------------
From: Shapiro, Daniel B. [mailto:Daniel_B._Shapiro@nss.eop.gov] 
Sent: Tuesday, June 01, 2010 2:SB PM 

To: Powell, Catherine; Ostermeier, Amy A; Bass, Warren; Nossel, Suzanne F; jpcassidYL .. _. __ _1 Ashraf, Madeeh 
S; Cue, Lourdes C; Aguilera, Patricia; Littlejohn, J.R.; Wecker, John A; Aswad, Evelyn M; Giauque, Jei'frey G; Knopf, 

1 

rREVIEW AUTHORITY: Sharon Ahmad, Senior I 
UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05129604 Date: 12/17/2012 

B6 

B5 

B6 

B5 



StateDept02627

-- UNCLA::;::;1t-1t::u u.::;. uepartment OT ::;tate case NO. t--LU1U-U4lb;j uoc NO. CU!YIL\JbU4 uate: 'ILrl l/LU'IL 

Payton L; Legal-HRR-DL; Goldberger, Thomas H; Holmstrom, Todd C; Simon, Jennifer J; Busby, Scott W.; Perina, 
Alexandra H; Schwartz, Jonathan B; Pamper, Stephen E; Donahoe, Eileen C; Cassayre, Mark J; Khanna, Melanie J; 
Griffiths, Douglas M; Kumar, Prem G.; Wolff, Alex D (USUN); Germain, Ellen J (USUN); Schedlbauer, Amy W 
Cc: Fitzpatrick, Kathleen M; Posner, Michael H; Geneva HRC; Cassidy, Joseph P; DRL-MLGA-DL; Anderson, Gerald C; 
Feltman, Jeffrey D; IO-HR-Dl 
Subject: RE: ·=r clearance by 10 AM EST 

Will we be able to get the Europeans to vote with us? 

from: Powell, Catherine [mailto:PowellC@state.gov] 
Sent: Tuesday, June 01, 2010 8:56 AM 

85 

To: Ostermeier, Amy A; Bass, Warren; Nessel, Suzanne F; jpcassidy Ashraf, Madeeha S; Cue, Lourdes ; 
Aguilera, Patricia; Littlejohn, J.R.; Wecker, John A; Aswad, Evelyn M; Giauque, Jeffrey G; Knopf, Payton l; Legal-HRR-QL; 
Goldberger, Thomas H; Holmstrom, Todd C; Simon, Jennifer J; Busby, Scott W.; Perina, Alexandra H; Schwartz, Jonath~n 
B; Pamper, Stephen E; Donahoe, Eileen C; Cassayre, Mark J; Khanna, Melanie J; Griffiths, Douglas M; Shapiro, Daniel .; 
Kumar, Prem G.; Wolff, Alex D (USUN); Germain, Ellen J (USUN); Schedlbauer, Amy W 
Cc: Fitzpatrick, Kathleen M; Posner, Michael H; Geneva HRC; Cassidy, Joseph P; DRL-MLGA-DL; Anderson, Gerald C; 
Feltman, Jeffrey D; !0-HR-DL 
Subject: Re: - clearance by 10 AM EST 

Looping in Bill Burke-White and Daina Rand for S/P. 

86 

85 

From: Ostermeier, Amy A 
To: Bass, Warren; Nessel, Suzanne F; 'jpcassid <jpcassidy ; Ashraf, Madeeha S; Cue, 86 
Lourdes C; Aguilera, Patricia; Littlejohn, J.R.; Wecker, John A; Powell, Catherine; Aswad, Evelyn M; Giauque, Jeffrey Gl 
Knopf, Payton L; Legal-HRR-DL; Goldberger, Thomas H; Holmstrom, Todd C; Simon, Jennifer J; I 
'scott_w._busby@nss.eop.gov' <scott_w._busby@nss.eop.gov>; Perina, Alexandra H; Schwartz, Jonathan B; Pamper, 
Stephen E; Donahoe, Eileen C; Cassayre, Mark J; Khanna, Melanie J; Griffiths, Douglas M; 'dshapiro@nsc.eop.gov' / 
<dshapiro@nsc.eop.gov>; 'Prem_G._Kumar@nsc.eop.gov' <Prem_G._Kumar@nsc.eop.gov>; Wolff, Alex D (USUN); , 1 

Germain, Ellen J (USUN); Schedlbauer, Amy W 
Cc: Fitzpatrick, Kathleen M; Posner, Michael H; Geneva HRC; Cassidy, Joseph P; DRL-MLGA-DL; Anderson, Gerald C; 
Feltman, Jeffrey D; 10-HR-DL 
Sent: Tue Jun 01 08:49: 16 2010 
Subject clearance by 10 AM EST 

Thanks to Warren and Scott for their suggestions. 
in the attached (tracked). 

2 
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85 

Many thanks, 

Amy 

Amy A. Ostermeier, Deputy Director 
Bureau of International Organization Affairs 

Office of Human Rights (10/HR) 
(ph) 202-647-3901 
If>) 202-647-4628 
ostermeieraa@state.gov 

-- - ... " --·--·-· -· --------···- - -- -··- ... - - - -·· - ----·-- -- -- -· .. -- ----··-----·- --·----- - - -···' . -
From: Bass, Warren 
Sent: Tuesday, June 01, 2010 7:38 AM 
To: Nossel, Suzanne F; 'jpcassidyl t Ashraf, Madeeha S; Cue, Lourdes C; Aguilera, Patricia; Littlejohn, J.f .; 

86 

Wecker, John A; Powell, Catherine; Ostermeier, Amy A; Aswad, Evelyn M; Giauque, Jeffrey G; Knopf, Payton L; Legal-
HRR-DL; Goldberger, Thomas H; Holmstrom, Todd C; Simon, Jennifer J; 'scott_w._busby@nss.eop.gov'; Perina, 
Alexandra H; Schwartz, Jonathan B; Pamper, Stephen E; Donahoe, Eileen C; Cassayre, Mark J; Khanna, Melanie J; 
Griffiths, Douglas M; 'dshapiro@nsc.eop.gov'; 'Prem_G._Kumar@nsc.eop.gov'; Wolff, Alex D (USUN); Germain, Ellen J 
(USUN); Schedlbauer, Amy W 
Cc: Fitzpatrick, Kathleen M; Posner, Michael H; Geneva HRC; Cassidy, Joseph P; DRL-MLGA-DL 
Subject: Rer - ·- clearance by 10 AM EST 8 5 

Adding USUN/NY and NSC/NENAj I ····----

From: Nossel, Suzanne F ' 
To: 'jpcassidy1 1 <jpcassldv1 e; Ashraf, Madeeha S; Cue, Lourdes C; Aguilera, Patricia; 
Littlejohn, J.R.; Wecker, John A; Powell, Catherine; Ostermeier, Amy A; Aswad, Evelyn M; Giauque, Jeffrey G; Knopf, 8 Payton L; Legal-HRR-DL; Goldberger, Thomas H; Holmstrom, Todd C; Simon, Jennifer J; Bass, Warren; 6 
'scott_w._busby@nss.eop.gov' <scott_w._busby@nss.eop,.gov>; Perina, Alexandra H; Schwartz, Jonathan B; Pamper, 
Stephen E; Donahoe, Eileen C; eassayre, Mark J; Khanna, Melanie J; Griffiths, Douglas M 
Cc: Fitzpatrick, Kathleen M; Posner, Michael H; Geneva HRC; Cassidy, Joseph P; DRL-MLGA-DL .· 

Sen~: Mon May 31 23:32:34 2010 85 Subject:1 ~ clearance by 10 AM EST 

I 
1 Please provide your comments/clearance copying Amy Usterme1er, no later than ·1u. 1 nis must oe 

ready for delivery by 11 AM EST/5PM Geneva time_ We will confer with Geneva first thing tomorrow on late breaking 
developments that may affect our approach. 

Many thanks, 
Suzanne 

-

3 
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1

2 

85 

From: Joseph Cassidy <jpcassid~ ~ 
To: Ashraf, Madeeha S; Cue, Lourdes C; Aguilera, Patricia; Littlejohn, J.R.; Wecker, John A; Powell, Catherine; 
Ostermeier, Amy A; Aswad, Evelyn M; Giauque, Jeffrey G; Knopf, Payton L; Legal-HRR-DL; Goldberger, Thomas H; 
Holmstrom, Todd C; Simon, Jennifer J; Bass, Warren; scott_w._busby@nss.eop.gov <scott_w._busby@nss.eop.gov>; 86 
Perina, Alexandra H; Schwartz, Jonathan B; Pamper, Stephen E 
Cc: Fitzpatrick, Kathleen M; Nessel, Suzanne F; Posner, Michael H; Geneva HRC; Cassidy, Joseph P; 
jpcassidYI _] <jpcassidyQ ; DRL-MLGA-DL 
Sent: Mon May 31 16:37:03 2010 
Subject: URGENT -- Clearance needed Monday afternoon 

Thanks, Joe 

4 
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(begin text) 

85 

Thank you. 

5 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05129604 Date: 12/17/2012 



StateDept02631

- UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05129611 Date: 12/17/2012 

Law, Rosemar C 

From: 
Sent: 
To: 

Cc: 
Subject: 
Attachments: 

Importance: 

Aswad, Evelyn M 
Tuesday, June 01, 201 O 9:42 AM 
Donoghue, Joan E; Schwartz, Jonathan B; Dolan, JoAnn; Jacobson, Linda; Pamper, Steph n 
E; Perina, Alexandra H 
Banos, Mariano H; Martin, Julie B; Harris, Robert K 
FW: Use this version. Instruction and EOV for HRC vote - clearance by 10 AM EST 
2010-06-01 HRC 14. Flotilla EOV.docx; 2010-06-01 HRC 14. Flotilla RESO 1.doc 

High 

Can folks please send to Mariano and me your comments on this explanation of vote in the next 30 minutes? (This 
assumes the HRC text does not get better, that we vote no, and that we read the attached statement at the time of 1; e 
vote. This is the most likely scenario.) Thanks, EA 

------------ ..... -- - -·· 

from: Ostermeier, Amy A 
Sent: Tuesday, June 01, 2010 8:56 AM 
To: Ostermeier, Amy A; Bass, Warren; Nessel, Suzanne F; 'jpcassidy Ashraf, Madeeha S; Cue, Lourdes C; 
Aguilera, Patricia; Littlejohn, J.R.; Wecker, John A; Powell, Catherine; Aswad, Evelyn M; Giauque, Jeffrey G; Knopf, 86 
Payton L; Legal-HRR-DL; Goldberger, Thomas H; Holmstrom, Todd C; Simon, Jennifer J; 'scott_w._busby@nss.eop.go '; 
Perina, Alexandra H; Schwartz, Jonathan B; Pamper, Stephen E; Donahoe, Eileen C; Cassayre, Mark J; Khanna, Melan.i J; 
Griffiths, Douglas M; 'dshapiro@nsc.eop.gov'; 'Prem_G._Kumar@nsc.eop.gov'; Wolff, Alex D (USUN); Germain, Ellen J 
(USUN); Schedlbauer, Amy W 
Cc: Fitzpatrick, Kathleen M; Posner, Michael H; Geneva HRC; Cassidy, Joseph P; DRL-MLGA-DL; Anderson, Gerald C; 
Feltman, Jeffrey D; !0-HR-DL 
Subject: Use this version. Instruction and EOV for HRC vote - clearance by 10 AM EST 
Importance: High 

Apologies. THIS version includes NSC edits. 

Thanks, 

Amy 

Amy A. Ostermeier, Deputy Director 
Bureau of International Organization Affairs 
Office of Human Rights (10/HR} 
lph) 202-647-3901 
{f<) 202-647-4628 
ostermeieraa@stateo.gov 

From: Ostermeier, Amy A 
Sent: Tuesday, June 01, 2010 8:49 AM 
To: Bass, Warren; Nessel, Suzanne F; 'jpcassidy · Ashraf, Madeeha S; Cue, Lourdes C; Aguilera, Patricia 
Littlejohn, J.R.; Wecker, John A; Powell, catherine; Aswad, Evelyn M; Giauque, Jeffrey G; Knopf, Payton L; Legal-HRR DL; 
Goldberger, Thomas H; Holmstrom, Todd C; Simon, Jennifer J; 'scott_w._busby@nss.eop.gov'; Perina, Alexandra H; 
Schwartz, Jonathan B; Pamper, Stephen E; Donahoe, Eileen C; Gassayre, Mark J; Khanna, Melanie J; Griffiths, Dougla M; 
'dshapiro@nsc.eop.gov'; 'Prem_G._Kumar@nsc.eop.gov'; Wolff, Alex D (USUN); Germain, Ellen J (USUN); SchedlbaueJ, 
AmyW 
Cc: Fitzpatrick, Kathleen M; Posner, Michael H; Geneva HRC; Cassidy, Joseph P; DRL-MLGA-DL; Anderson, Gerald C; 
Feltman, Jeffrey D; IO-HR-DL 
Subject: Instruction and EOV for HRC vote - clearance by 10 AM EST 
Importance: High 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewerj 
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Many thanks, 

Amy 

Amy A. Ostetmeier, Deputy Director 
Bureau of International Organization Affairs 
Office of Human Rights (10/HR) 
(ph) 202-647-3901 
(fx) 202-64 7-4628 
ostermeferaa@state.gov 

From: Bass, Warren 
Sent: Tuesday, June 01, 2010 7:38 AM 

I I 

To: Nossel, Suzanne F; 'jpcassidy~---~; Ashraf, Madeeha S; Cue, Lourdes C; Aguilera, Patricia; Littlejohn, J .. ; 
Wecker, John A; Powell, Catherine; Ostermeier, Amy A; Aswad, Evelyn M; Giauque, Jeffrey G; Knopf, Payton L; Legal- B6 
HRR-DL; Goldberger, Thomas H; Holmstrom, Todd C; Simon, Jennifer J; 'scott_w._busby@nss.eop.gov'; Perina,' 
Alexandra H; Schwartz, Jonathan B; Pamper, Stephen E; Donahoe, Eileen C; Cassayre, Mark J; Khanna, Melanie J; 
Griffiths, Douglas M; 'dshapiro@nsc.eop.gov'; 'Prem_G._Kumar@nsc.eop.gov'; Wolff, Alex D (USUN); Germain, Ellen J 
(USUN); Schedlbauer, Amy W 
Cc: Fit2patrick, Kathleen M; Posner, Michael H; Geneva HRC; cassidy, Joseph P; DRL-MLGA-DL 
Subject: Re: Instruction and EOV for HRC vote tomorrow - clearance by 10 AM EST 

B5 

Adding USUN/NY and NSCINEN 85 

From: Nessel, Suzanne F 
To: 'jpcassidyl I <jpcassid ; Ashraf, Madeeha S; Cue, Lourdes C; Aguilera, Patricia; 
Littlejohn, J.R.; Wecker, John A; Powell, Catherine; Ostermeier, Amy A; Aswad, Evelyn M; Giauque, Jeffrey G; Knopf, 
Payton L; Legal-HRR-DL; Goldberger, Thomas H; Holmstrom, Todd C; Simon, Jennifer J; Bass, Warren; 
'scott_w._busby@nss.eop.gov' <scott_w._busby@nss.eop.gov>; Perina, Alexandra H; Schwartz, Jonathan B; Pomper, 
Stephen E; Donahoe, Eileen C; Cassayre, Mark J; Khanna, Melanie J; Griffiths, Douglas M 
Cc: Fit2patrick, Kathleen M; Posner, Michael H; Geneva HRC; Cassidy, Joseph P; DRL-MLGA-DL 
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,__.UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05129611 Date: 1211712012 

Sent: Mon May 31 23:32:34 2010 
Subject: Instruction and EOV for HRC vote tomorrow - clearance by 10 AM EST 

The Grave Attacks by Israeli Forces Against the Humanitarian Boat Convoy 

Guided by the purposes and the principles of the United Nations Charter, as well as by the provisions ol the Universal 
Declaration tor Human Rights, 

Taking into consideration the provisions of the Fourth Geneva Convention for the protection of civilian persons in times of 
war of 12 August 1949, 

EmpHasizing the importance of the safety and well-being of all civilians including humanitarian personnel, 

Expressing grave concern also at the deepening humanitarian crisis in Occupied Gaza, 

Emphasizing the need to ensure sustained and regular flow of goods and people into Occupied Gaza and welcoming tie 
initiatives aimed at creating and opening humanitarian corridors and other mechanisms for the sustained delivery of 
humanitarian aid; 

1. Condemns in the strongest terms possible the outrageous attack by the Israeli forces against the humanitarian llotillE of 
ships which resulted in the killing and injuring of many innocent civilians from different countries; 

2. Deeply deplores the loss of life of innocent civilians and expresses its deepest sympathy and condolences to the 
victims and their families; 

3. Requests the ICRC to seek and provide information on the whereabouts status and condition ol the detained and 
injured persons 

4. Demands the Occupying Power Israel to immediately release all detained men and material and facilitate their sale 
return to their homelands. 

5. Calls upon the Occupying power Israel to ensure the unimpeded provision ol humanitarian assistance, including of 
load. fuel and medical treatment to the occupied Gaza strip; 

6. Welcomes the statements of the Secretary General UN and the High Commissioner tor Human Rights condemning the 
Israeli attacks and calls for the lull accountability and credible independent inquiries into these attacks. 

7. Decides to dispatch an independent international fact finding mission to investigate violations ol international law 
resulting from the Israeli attacks on the flotilla of ships carrying humanitarian assistance. 

8. Decides to remain seized ol this matter. 
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From: Joseph Cassidy <jpcassidyL__ ~ . 
To: Ashraf, Madeeha S; Cue, Lourdes C; Aguilera, Patricia; Littlejohn, J.R.; Wecker, John A; Powell, Catherine; 86 
Ostermeier, Amy A; Aswad, Evelyn M; Giauque, Jeffrey G; Knopf, Payton L; Legal-HRR-DL; Goldberger, Thomas H; 
Holmstrom, Todd C; Simon, Jennifer J; Bass, Warren; scott_w._busby@nss.eop.gov <scott_w._busby@nss,eop.gov>; 
Perina, Alexandra H; Schwartz, Jonathan B; Pomper, Stephen E 
Cc: Fitzpatrick, Kathleen M; Nossel, Suzanne F; Posner, Michael H; Geneva HRC; Cassidy, Joseph P; 
jpcassid <jpcassidy ; DRL-MLGA-DL 
Sent: Mon May 3116:37:03 2010 
Subject: URGENT -- Clearance needed Monday afternoon 

I ask that you review and clear this statement, which will be delivered tomorrow morning by Ambassador 
Donohoe at a special event within this UN Human Rights Council session, as soon as possible. I 

-· 

Thanks, Joe 

(begin text) 

Statement by Ambassador Eileen Donohoe on the Flotilla Incident 
for the Human Rights Council special session, June 1, 2010 

Thank you, Mr. President. 
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Thank you. 
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Law, Rosemary C !RELEASED l:.::.N.,_ '-----------~--"'*'"-_ ..... ____________ .........;IPART B5, BG I 

From: 
Sent: 
To: 

Cc: 

Subject: 
Attachments: 

Aswad, Evelyn M 
Monday, May 31, 2010 8:29 PM 
'Joseph Cassidy'; Ashraf, Madeeha S; Cue, Lourdes C; Aguilera, Patricia; Littlejohn, J.R.; 
Wecker, John A; Powell, Catherine; Ostermeier, Amy A; Giauque, Jeffrey G; Knopf, Payton L; 
Goldberger, Thomas H; Holmstrom, Todd C; Simon, Jennifer J; Bass, Warren; scott_w. 
_busby@nss.eop.gov; Perina, Alexandra H; Schwartz, Jonathan B; Pamper, Stephen E; 
Dolan, JoAnn; Donoghue, Joan E; Baumert, Kevin A; Harris, Robert K; Banos, Mariano H; 
Martin, Julie B; Jacobson, Linda 
Fitzpatrick, Kathleen M; Nossel, Suzanne F; Posner, Michael H; Genava HRC; Cassidy, 
Joseph P; DRL-MLGA-DL 
RE: URGENT -- Clearance needed Monday afternoon 
statement - 2010 04 31 - flotillasp.doc 

Please find attached consolidated L suggestions, which are not redlines, for your consideration. EA 

-----------------=====o;---·-------------------... - -~ --
From: Joseph Cassidy [mailto:jocassidvl - -:=J B6 
Sent: Monday, May 31, 2010 3:37 PM 
To: Ashraf, Madeeha S; Cue, Lourdes C; Aguilera, Patricia; Littlejohn, J.R.; Wecker, John A; Powell, Catherine; 
Ostermeier, Amy A; Aswad, Evelyn M; Giauque, Jeffrey G; Knopf, Payton L; Legal·HRR-DL; Goldberger, Thomas H; 
Holmstrom, Todd C; Simon, Jennifer J; Bass, Warren; scott w. busby@nss.eop.gov; Perina, Alexandra H; Schwartz, 
Jonathan B; Pamper, Stephen E 
Cc: Fitzpatrick, Kathleen M; Nessel, Suzanne F; Posner, Michael H; Geneva HRC; Cassidy, Joseph P; 
jpcassidC 1 DRL-MLGA-DL 
Subject: URGENT -- Clearance needed Monday afternoon 

I ask that you review and clear this statement, which will be delivered tomorrow morning by Ambassad r 
Donqhoe at a soecial_i=vent within this UN Human Rights Council session, as soon as possible. I 

Thanks, Joe 

(begin text) 

Statement by Ambassador Eileen Donohoe on the Flotilla Incident 
for the Human Rights Council special session, June 1, 2010 

Thank you, Mr. President. 

jREVIEW AUTHORITY: Sharon Ahmad, Senior I 
~eviewer . . 
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Thank you. 
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·L·a·w~,_A_o_s_e_m_a_r~y-c ______ _,~,1LEASEDINPARTI 

From: Aswa~Evelyn M II 

Sent: Monday, May31, 201012:56 PM 
To: Schwartz, Jonathan B; Jacobson, Linda; Dolan, JoAnn; Buchwald, Todd F; Pamper, Steph n 

E; Harris, Robert K; Baumert, Kevin A; Donoghue, Joan E 
Cc: Banos, Mariano H; Khanna, Melanie J; Martin, Julie B 
Subject: FW: Israeli Rt of Reply at HRC today re: Gaza Aid Flotilla 
Attachments: Document.pd! 

AttachmentsClassificalion: 

Classification: 
SensitivityCode: 

Looping in Joan. EA 

UNCLASSIFIED 
UNCLASSIFIED 
Sensitive 

~-----··---- ------------
From: Aswad, Evelyn M 
Sent: Monday, May 31, 2010 11:50 AM 
To: Schwartz, Jonathan B; Jacobson, Linda; Dolan, JoAnn; Buchwald, Todd F; Pamper, Stephen E; Harris, Robert K; 
Baumert, Kevin A 
Cc: Banos, Mariano H; Khanna, Melanie J; Martin, Julie B 
Subject: FW: Israeli Rt of Reply at HRC today re: Gaza Aid Flotilla 

FYI 

From: Cassayre, Mark J 
Sent: Monday, May 31, 2010 11:46 AM 
To: Gassayre, Mark J; Nessel, Suzanne F; ID-HR-DL; DRL-MLGA-M; Legal-HRR-DL; Geneva HRC; Griffiths, Douglas M; 
'Scott_W._Busby@nss.eop.gov'; Johnston-Gardner, Sarah R (DRL); Salih, Lana L; Fitzpatrick, Kathleen M; Connelly, 
Maura; Goldberger, Thomas H; Giauque, Jeffrey G; Perina, Alexandra H 
Subject: Israeli Rt of Reply at HRC today re: Gaza Aid Flotilla 

Ambassador Yaar delivered this statement this afternoon at the HRC. 

SBU 
This email is UNCLASSIFIED. 

~-------- ------- ------
From: Cassayre, Mark J 
Sent: Monday, May 31, 2010 5:02 PM 
To: Nossel, Suzanne F; IO-HR-DL; DRL-MLGA-M; Legal-HRR-DL; Geneva HRC; Griffiths, Douglas M; 
'Scott_W._Busby@nss.eop.gov'; Johnston-Gardner, Sarah R (DRL); Salih, Lana L; Fitzpatrick, Kathleen M; Connelly, 
Maura; Goldberger, Thomas H; Giauque, Jeffrey G; Perina, Alexandra H 
Subject: Re: URGENT!!! HRC Action re: Gaza Aid Flotilla 

All: I just spoke with Pal DPR who confirmed that he will call for a special sitting for tmrw pm. He will also table a 
resolution tomorrow morning for ACTION TOMORROW EVENING. 

Reso will include: 
- condemnation 
- call for protection by israel I repsect for I'll 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewed 
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- call for internation investigation 

He said that "the Israelis have made it hard on us and we will make it hard on them." 

During his statement lmad spoke in Arabic (he frequently does interventions in English). He made points: 

Premeditated crime 
Violations of occupying power 
Saluted courage of those on board vessels 
Israel has denied occupation of gaza but acts of last night show that gaza is still under occupationa nd therefore I'll 
applies and 4GC applies. 
Lift blocade 

Israel will do right of reply at end of day. 

From: Nossel, Suzanne F 
To: Cassayre, Mark J; 10-HR-DL; DRL-MLGA-M; Legal-HRR-DL; Geneva HRC; Griffiths, Douglas M; 
'Scott_W._Busby@nss.eop.gov' <Scott_W._Busby@nss.eop.gov>; Johnston-Gardner, Sarah R (DRL); Salih, Lana L; 
Fitzpatrick, Kathleen M; Connelly, Maura; Goldberger, Thomas H; Giauque, Jeffrey G; Perina, Alexandra H 
Sent: Mon May 31 09:29:20 2010 
Subject: Re: URGENT!!! HRC Action re: Gaza Aid Flotilla 

Adding NEA. 

-· --··-·-------------------·-----
From: Cassayre, Mark J 
To: Nossel, Suzanne F; 10-HR-DL; DRL-MLGA-M; Legal-HRR-DL; Geneva HRC; Griffiths, Douglas M; 'Busby, Scott W.' 
<Scott_W._Busby@nss.eop.gov>; Johnston-Gardner, Sarah R (DRL); Sallh, Lana L; Fitzpatrick, Kathleen M , I 
Sent! Mon May 31 09:21:03 2010 
Subject: URGENT!!! HRC Action re: Gaza Aid Flotilla 

NEED GUIDANCE 

"SPECIAL SITTING" of HRC to occur Tuesday (tomorrow) afternoon on the Israeli boarding of flotilla. 
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WE NEED TALKING POINTS ASAP AND WILL NEED POINTS FOR A STATEMENT, IF WE INTEND TO MAKE ONE DURING T IS 

"SPECIAL SIDING." 

Mark Cassayre 
Cnunsdnr 
Pnl.itit31 and Specialized Agencies 
U.S. Mission to the United Nations and Specialized Agencies 
Gc.neva, Switzerland 
Direct tel: +4122 749-4214 
Mobile: +4179 775-3680 
Fax: •41.22.749.4717 
c assa yre 1nj@s ta te.go v 

SBU 
This email is UNCLASSIFIED. 
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[RELE;:!<SE;:D IN PART 85[ 

Law., Rosemar C 

From: Aswad, Evelyn M 
Sent: Monday, May 31, 2010 12:50 PM 
To: Schwartz, Jonathan B; Jacobson, Linda; Dolan, JoAnn; Buchwald, Todd F; Pamper, Steph n 

E; Harris, Robert K; Baumert, Kevin A 
Cc: 
Subject: 
Attachments: 

Banos, Mariano H; Khanna, Melanie J; Martin, Julie B 
FW: Israeli Rt of Reply at HRC today re: Gaza Aid Flotilla 
Document.pd! 

AttachmentsClasslfication: 
UNCLASSIFIED 

Classification: UNCLASSIFIED 
SensitivityCode: Sensitive 

FYI 

------·· .. 
From: Cassayre, Mark J 
Sent: Monday, May 31, 2010 11:46 AM 
To: Cassayre, Mark J; Nossel, Suzanne F; ID-HR-DL; DRL-MLGA-M; Legal-HRR-DL; Geneva HRC; Griffiths, Douglas M; 
'Scott_W._Busby@nss.eop.gov'; Johnston-Gardner, Sarah R (DRL); Salih, Lana L; Fitzpatrick, Kathleen M; Connelly, 
Maura; Goldberger, Thomas H; Giauque, Jeffrey G; Perina, Alexandra H 
Subject: Israeli Rt of Reply at HRC today re: Gaza Aid Flotilla 

Amb0ssador Yaar delivered this statement this afternoon at the HRC. 

SBU 
This email is UNCLASSIFIED. 

----.-.... -. - --------------
From: Cassayre, Mark J 
Sent: Monday, May 31, 2010 5:02 PM 
To: Nossel, Suzanne F; ID-HR-DL; DRL-MLGA-M; Legal-HRR-DL; Geneva HRC; Griffiths, Douglas M; 
'Scott_W._Busby@nss.eop.gov'; Johnston-Gardner, Sarah R (DRL); Salih, Lana L; Fitzpatrick, Kathleen M; Connelly, 
Maura; Goldberger, Thomas H; Giauque, Jeffrey G; Perina, Alexandra H 
Subject: Re: URGENT!!! HRC Action re: Gaza Aid Flotilla 

All: I just spoke with Pal DPR who confirmed that he will call tor a special sitting for tmrw pm. He will also table a 
resolution tomorrow morning tor ACTION TOMORROW EVENING. 

Reso will include: 
- condemnation 
- call for protection by israel I repsect for I'll 
- call for internation investigation 

He said that "the Israelis have made it hard on us and we will make it hard on them." 

During his statement lmad spoke in Arabic (he frequently does interventions in English). He made points: 

Premeditated crime 
Violations of occupying power 
Saluted courage of those on board vessels 
Israel has denied occupation of gaza but acts of last night show that gaza is still under occupationa nd therefore I'll 

[REVIEW AUTHORITY: Sharon Ahmad, SeniorR_eviewer[ 1 
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applies and 4GC applies. 
Lilt blocade · 

Israel will do right of reply at end of day. 

From: Nessel, Suzanne F 
To: Cassayre, Mark J; 10-HR-DL; DRL-MLGA-M; legal-HRR-Dl; Geneva HRC; Griffiths, Douglas M; 
'Scott_W._Busby@nss.eop.gov' <Scott_W._Busby@nss.eop.gov>; Johnston-Gardner, Sarah R (DRL); Salih, Lana L; 
Fitzpatrick, Kathleen M; Connelly, Maura; Goldberger, Thomas H; Giauque, Jeffrey G; Perina, Alexandra H 
Sent: Mon May 31 09:29:20 2010 
Subject: Re: URGENT!!! HRC Action re: Gaza Aid Flotilla 

Adding NEA.I I 
~-----------------------__J 

- -···-----·----------------------------------+-
From: cassayre, Mark J 
To: Nossel, Suzanne F; 10-HR-DL; DRL-MLGA-M; Legal-HRR-DL; Geneva HRC; Griffiths, Douglas M; 'Busby, Scott W.' 
<Scott_W._Busby@nss.eop.gov>; Johnston-Gardner, Sarah R (DRL); Salih, Lana L; Fitzpatrick, Kathleen M 
Sent: Mon May 31 09:21:03 2010 
Subject: URGENT!!! HRC Action re: Gaza Aid Flotilla 

NEED GUIDANCE 

"SPECIAL SITTING" of HRC to occur Tuesday (tomorrow) afternoon on the Israeli boarding of flotilla. 

WE NEED TALKING POINTS ASAP AND WILL NEED POINTS FOR A STATEMENT, IF WE INTEND TO MAKE ONE DURING T~, 15. 
"SPECIAL SITTING." 

Mark Cassayre 
Counselor 
Political and Specialized Agencies 
U.S. Mission to the United Nations and Specialized Agencies 
Geneva, Switzerland 
Direct'tel: +4122 749-4214 
Mnbik: •4.1 79 775-3680 

I 
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Fax: •41.22.749.4717 
cas~a y ren1 j!E)sratc.gov 

SBU 
This email is UNCLASSIFIED. 
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[RELEASED IN PART ]jJ 
Law, Rosemar C 

From: Banos, Mariano H 
Sent: Monday, January 24, 2011 2:42 PM 
To: Simonoff, Mark A (USUN); Ingber, Rebecca M; Dolan, JoAnn; Mcleod, Mary; Perina, 

Alexandra H; Pamper, Stephen E; Buchwald, Todd F; Baumert, Kevin A; Aswad, Evelyn M; 
Gorove, Katherine M 

Cc: 
Subject: 

Jacobson, Linda; Schwartz, Jonathan B; Townley, Stephen G 
RE: For Clearance: Israel· Turkel Commission report 

- ---------

- ' ·- -· - -· ------·- - -- ·- ------------ --------·-- -- ----·-- ---------·---~-- . 
From: Simonoff, Mark A (USUN) 
Sent: Monday, January 24, 2011 2:37 PM 
To: Ingber, Rebecca M; Dolan, JoAnn; Mcleod, Mary; Banos, Mariano H; Perina, Alexandra H; Pamper, Stephen E; 
Buchwald, Todd F; Baumert, Kevin A; Aswad, Evelyn M; Gorove, Katherine M 
Cc: Jacobson, Linda; Schwartz, Jonathan B; Townley, Stephen G 
Subject: RE: For Clearance: Israel-Turkel Commission report 

Colleagues, 

85 

\~ _________ Ji. From Amb Rice's Aug 2, 2010 statement: · ______________ \-' 

85 

The United States expects that the Panel will operate in a transparent and credible manner and that its work 
will be the primary method for the international community to review the incident, obviating the need for' ny 

overlapping international inquiries. 

Best regards, 

Mark 

Mark A. Simonoff 
Acting Legal Adviser 
U.S. Mission to the United Nations 
799 United Nations Plaza 
New York, NY 10017 
(212)415-4220 

[REVIEW AUTHORITY: Sharon Ahmad, Senior Revieweij 
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from: Ingber, Rebecca M 
Sent: Monday, January 24, 2011 2:09 PM 
To: Dolan, JoAnn; Mcleod, Mary; Banos, Mariano H; Perina, Alexandra H; Pamper, Stephen E; Simonoff, Mark A (USU ); 
Buchwald, Todd F; Baumert, Kevin A; Aswad, Evelyn M; Gorove, Katherine M 
Cc: Jacobson, Linda; Schwartz, Jonathan B; Townley, Stephen G 
Subject: RE: For Clearance: Israel-Turke/ Commission report 

- -- ----------------------------

I just spoke with JoAnn and unless there are concerns with this, I will send back to NEA in the next 10 min. 

Thanks! 

·--··-----------··-------- -----.-- - ....... - - . ----------- ------ ···--·"----·-
From: Dolan, JoAnn 
Sent: Monday, January 24, 20111:45 PM 
To: McLeod, Mary; Ingber, Rebecca M; Banos, Mariano H; Perina, Alexandra H; Pamper, Stephen E; Simonoff, Mark A 
(USUN); Buchwald, Todd F; Baumert, Kevin A; Aswad, Evelyn M; Gorove, Katherine M 
Cc: Jacobson, Linda; Schwartz, Jonathan B; Townley, Stephen G 
Subject: RE: For Clearance: Israel-Turkel Commission report 

Mariano thought NEA guidance looked fine and Alexandra and Rebecca are going over it now. Did anyone else Want to 

weigh in before we get back to NEA? I thought L/UNA in particular might because of references to SYG investigation. I 
have also attached version with point added by DRL, which I am not sure Mariano had yet seen. Would L/FO normally 
want to clear as well? 

From: Dolan, JoAnn 
Sent: Monday, January 24, 20111:14 PM 
To: Ingber, Rebecca M; Banos, Mariano H; Perina, Alexandra H; Pamper, Stephen E; Simonoff, Mark A (USUN); 
Buchwald, Todd F; Baumert, Kevin A; Aswad, Evelyn M 
Cc: Mcleod, Mary; Jacobson, Linda; Schwartz, Jonathan B 
Subjl,'ct: FW: For Clearance: Israel-Turkel Commission report 

In case others have not seen as yet. 

From: Ventre/I, Patrick H (USUN) 
Sent: Monday, January 24, 2011 1:03 PM 
To: Vasquez, Edgar J; Schrepel, Dawn M; P-NEA Duty; Rand, Dafna H; Jacobson, Linda; Dolan, JoAnn; Kornblau, Mark 
(USUN); Bass, Warren; Cooper, Kurtis A; Lapenn, Jessica; Owen, Evan; PRM-Press-DL; EUR-Press; Sachar, Alon 
(NEA/lPA); Hale, David M 
Cc: Dautrich, Jack T 
Subject: RE: For Clearance: Israel-Turkel Commission report 

Attached are the suggested edits from USUN. 

This email is UNCLASSIFIED. 
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From: Vasquez, Edgar J 
Sent: Monday, January 24, 201112:15 PM 
To: Schrepel, Dawn M; P-NEA Duty; Rand, Dafna H; Jacobson, Linda; Dolan, JoAnn; Kornblau, Mark (USUN); Bass, 
Warren; Cooper, Kurtis A; Lapenn, Jessica; Ventrell, Patrick H (USUN); Owen, Evan; PRM-Press-DL; EUR-Press; Sacha 
Alon (NEA/IPA); Hale, David M 
Cc: Dautrich, Jack T 
Subject: For Clearance: Israel-Turkel Commission report 
Importance: High 

Please clear on the attached press guidance. 

Thanks, 
Eddie 

This email is UNCLASSIFIED. 
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Law, Rosemarv C 

From: 
Sent: 
To: 

Subject: 

!RELEASED IN PART 85,BGI 

Banos, Mariano H 
Monday, June 07, 2010 4:57 PM 
Harris, Robert K; Gorove, Katherine M; Jacobson, Linda; Aswad, Evelyn M; Schwartz, 
Jonathan B; Baumert, Kevin A; Perina, Alexandra H; Guarin, Marc F 
RE: HRC Gaza Flotilla Developments: Info Memo to Sand Follow-Up Action 

To be honest, the entire project is in such a state of flux, I am not sure the call will be a great use of time for other 
attorneys. Right now, it's just me, but others are more than welcome. 

Also, Geneva indicates that the timing may be a little slower than originally thought. It's increasingly looking like the 
President of the Council will not pick the members of the HRC mission for at least another week (and maybe until afte' 
the current President's term expires in a couple of weeks). Israel was hoping this would be the case. 

From: Harris, Robert K 
Sent; Monday, June 07, 2010 4:36 PM , 
To: Banos, Mariano H; Gorove, Katherine M; Jacobson, Linda; Aswad, Evelyn M; Schwartz, Jonathan B; Baumert, Kevil A 
Subject: FW: HRC Gaza Flotilla Developments: Info Memo to Sand Follow-Up Action 

Mariano, 

Do you know who from Lis planning to participate in the cal?. Can you describe for us the issues currently in play in I e 

memo? Thanks. 

Bob 

From: Wohlers, Marion J 
Sent: Monday, June 07, 2010 3:42 PM 
To: Harris, Robert K; Aswad, Evelyn M; Banos, Mariano H 
Subject: FW: HRC Gaza Flotilla Developments: Info Memo to S and Follow-Up Action 

From: Wohlers, Marion J 
To: Kaidanow, Tina 5; Connelly, Maura; Bass, Warren; Fitzpatrick, Kathleen M; Ashraf, Madeeha 5; 'sbusby@nsc.eop.g v' 
<sbusby@nsc.eoo.gov>; 'lchilderss@nsc.eop.gov' <lchilderss@nsc.eop.gov>; Neal, Janice M 
Cc: Anderson, Gerald C; Ostermeier, Amy A; Enav, Cari R; Reed, Julia G 
Sent: Mon Jun 07 14:25:59 2010 
Subject: HRC Gaza Flotilla Developments: Info Memo to Sand Follow-Up Action 

Good afternoon -

6 
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PDAS Anderson would like to set up a conference call to discuss the IM to Son HRC Gaza Flotilla Developments. Can tu 
confirm your availability for tomorrow, June 8 at 9:30 am? 

Many thanks, 
Marion 

Marion Wohlers 
Bureau for International Organizations (IO) 
WohlersMIJ@state.gov 
(202 )647-9602 

SBU 
This email is UNCLASSIFIED. 

This email is UNCLASSIFIED. 
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Law, Rosemarv C 

From: 
Sent: 
To: 

Cc: 

Subject: 

Right. 
~-----

Thanks, 
Kevin 
Article 94 
Dillies of the flag State ... 

Baumert, Kevin A [RELEASED IN PART BS/ 
Thursday, October 14, 2010 5:03 PM 
Daley, John D; Schwartz, Jonathan B; Joyce, Anne; Gorove, Katherine M; Kim, John J 
(Kimm); Johnson, Karen K; Jacobson, Linda 
Buchwald, Todd F; Simonoff, Mark A (USUN); Townley, Stephen G; Perina, Alexandra H; 
Banos, Mariano H; Newman, David S (L-CA) 
RE: flotilla incident -- Comoros-flagged vessel ? 

7. Each State shall cause an inquiry to be held by or before a suitably qualified person or persons into every marine casualty or 
incidenl of navigation on the high seas involving n ship flying its flag and causing loss of life or serious injury to nationals of anoth ·r 
State or serious damage to ships or installations of another State or to the marine environment. The flag State and the other States~ II 
cooperate in the conduct of any inquiry held by that other State into any such marine casualty or incident of navigation. 

From: Daley, John D 
Sent: Thursday, October 14, 2010 4:30 PM 
To: Schwartz, Jonathan B; Joyce, Anne; Gorove, Katherine M; Kirn, John J (Kimm); Johnson, Karen K; Jacobson, Linda 
Cc: Buchwald, Todd F; Simonoff, Mark A (USUN); Townley, Stephen G; Perina, Alexandra H; Banos, Mariano H; Newni pn, 
David S (L-CA); Baumert, Kevin A 
Subject: RE: ftotilla incident -- Comoros-ftagged vessel ? 

Looping Kevin in as well. 

~---------------------·--------------------·--·--,-

fR.EVIEW AUTHORITY: Sharon Ahmad, Senior Reviewed 
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From: Schwartz, Jonathan B 
Sent: Thursday, October 14, 2010 4:12 PM 
To: Daley, John D; Joyce, Anne; Gorove, Katherine M; Kim, John J (Kimm); Johnson, Karen K; Jacobson, Linda 
Cc: Buchwald, Todd F; Simonoff, Mark A (USUN); Townley, Stephen G; Perina, Alexandra H; Banos, Mariano H; Newman, 
David S (L-CA) 
Subject: RE: flotilla incident -- Comoros-flagged vessel ? 

From: Daley, John D 
Sent: Thursday, October 14, 2010 4:09 PM 
To: Joyce, Anne; Gorove, Katherine M; Schwartz, Jonathan B; Kim, John J (Kimm); Johnson, Karen K; Jacobson, Lind9 
Cc: Buchwald, Todd F; Simonoff, Mark A (USUN); Townley, Stephen G; Perina, Alexandra H; Banos, Mariano H; Newman, 
David S (L-CA) 
Subject: RE: flotilla incident -- Comoros-fli'lgged vessel ? 

Spoke to Baumert- he had EB check the database and it is indeed a Comoros-flagged vessel. 

--------·--
From: Joyce, Anne 
Sent: Thursday, October 14, 2010 4:07 PM 
To: Gorove, Katherine M; Daley, John D; Schwartz, Jonathan B; Kim, John J (Kimm); Johnson, Karen K; Jacobson, Linc a 
Cc: Buchwald, Todd F; Simonoff, Mark A (USUN); Townley, Stephen G; Perina, Alexandra H; Banos, Mariano H; Newm m, 
David S (L-CA) 
Subject: RE: flotilla incident -- Comoros-flagged vessel ? 

David Newman knows a lot about the incident b/c of the visa sanctions issue - it's not directly related, but maybe he I 

came' across the is.5-u~.:f .. ~h:t~agthe vessel~ were_::_g~ .lt:s.t~e-fi~st I've heard of Comoros .. a_j -------- :' -­

From: Gorove, Katherine M 
Sent: Thursday, October 14, 2010 4:02 PM 
To: Daley, John D; Schwartz, Jonathan B; Kim, John J (Kimm); Johnson, Karen K; Jacobson, Linda; Joyce, Anne 
Cc: B.uchwald, Todd F; Simonoff, Mark A (USUN); Townley, Stephen G; Perina, Alexandra H; Banos, Mariano H ; I 
Subject: RE: flotilla incident -- Comoros-flagged vessel ? 

The HRC reports used the language of war crimes. Although the Turkish report has been given to the Secretary-Gene· al, 
I don't believe that it is public (nor do I think that the USG has seen it). 

----··------- __ ,. 
From: Daley, John D 
Sent: Thursday, October 14, 2010 3:51 PM 
To: Schwartz, Jonathan B; Kim, John J (Kimm); Johnson, Karen K; Jacobson, Linda; Joyce, Anne 
Cc: Buchwald, Todd F; Simonoff, Mark A (USUN); Townley, Stephen G; Perina, Alexandra H; Gorove, Katherine M; Baops, 
Mariano H 
Subject: RE: flotilla incident -- Comoros-flagged vessel ? 

From: Schwartz, Jonathan B 
Sent: Thursday, October 14, 2010 3:43 PM 
To: Daley, John D; Kim, John J (Kimm); Johnson, Karen K; Jacobson, Linda; Joyce, Anne 
Cc: Buchwald, Todd F; Simonoff, Mark A (USUN); Townley, Stephen G; Perina, Alexandra H; Gorove, Katherine M; Banbs, 
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Mariano H 
Subject: RE: fiotilla incident -- Comoros-flagged vessel ? 

From: Daley, John D 
Sent: Thursday, October 14, 2010 3:31 PM 
To: Kim, John J (Kimm); Johnson, Karen K; Jacobson, Linda; Joyce, Anne 
Cc: Buchwald, Todd F; Simonoff, Mark A (USUN); Townley, Stephen G; Schwartz, Jonathan B; Perina, Alexandra H 
Subject: fiotilla incident -- Comoros-flagged vessel ? 

John/Karen -

The press is reporting today that lawyers for the families of those killed by Israeli forces in connection with the Flotill< 
incident this spring have sent a letter to the ICC Prosecutor urging him to take action. Evidently their jurisdictional 
theory is based on an allegation that the ship, although Turkish operated, was flying the Comoros flag and apparently 
was registered there. While neither Turkey or Israel are Rome Statute parties, Comoros is - and Article 12 of the Rone 
Statute is fairly express that there can be jurisdiction if the crimes occurred on a vessel where the state of registratior is 
a Rome Statute party. 

ThanKs. 
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ICONFIDENTIAI...] 

Law, Rosema C 
l@IJASED IN PART 1.4(B),1.4(D)I 

From: Baumert, Kevin A 
Sent: Tuesday, October 05, 2010 2:22 PM 
To: Jacobson, Linda; Dolan, JoAnn; Schwartz, Jonathan B; Gorove, Katherine M; Guarin, Marc F; 

Pamper, Stephen E; Aswad, Evelyn M; Banos, Mariano H; Biniaz, Susan N 
Subject: 

Classification: 
SensitivityCode: 

FW: UNGA Oceans Resolution: Turkey's flotilla proposal 

UNCLASSIFIED 
Sensitive 

Circulating this to the Gaza/flotilla watchers in L. Turkey is trying to get language on this incident into the UNGA ocea s 
resolution. More below, including a readout from Mark Simonoff. Negotiations resume in early Nov, 

Thanks, 
Kevin 

From: Kim, Elizabeth AB ( OES) 
Sent: Tuesday, October OS, 2010 2:03 PM 
To: Cunningham, Thomas R; Ostfield, Marc L; Poisson, Beth L; Parker-Burns, Susan M; Pope, William P (USUN); Small , 
Robert J (USUN); Sindle, James M; Sachar, Alon (NENIPA) 
Cc: Simonoff, Mark A (USUN); Baumert, Kevin A; Schaaf, Kenli A (OES) 
Subject: UNGA Oceans Resolution: Turke 's flotilla ro osal 

Classified by DAS, A/GIS, Dos on: 08/02/2012 - Class: CONFIDENTIAL- Reason: 1.4(8) 1.4(D) 
SBU - Declassify on: October 5, 2020 

Colleagues, 

I tho~ght it would be helpful to send this email with more information on Turkey's flotilla proposal for the UNGA oce;ins 
resolution. I head the US Delegation to these informal negotiations and am joined by my colleague Kenli Schaaf, Last 
week.we had our first round of negotiations; we'll complete our negotiations Nov 5-12. 

[~E:ViEW AUTHORITY: . Sharon AhmaiCseniorReVieWelj 

fui.J\iflDENTIAQ 

1.4(8) 
1.4(0) 
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Please let me know if you have any questions. 

Thanks, 
Elizabeth 

Elizabeth Kim. JD. PhD 
US Department of State, Office of Ocean and Polar Affairs (OES/OPA) 
220 I C Street. NW, Rm 2665, Washington, DC 20520 
202.647.4824 (T); 202.647.4353 (F); KjmEAB@state.gov 

Following is a readout of the discussion today. 

Mark 

CONFIDENTIAL 
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~------------ ·--------'©:l_J=O=N=Fl=D=E=N=T=IA=L,_I --____ ,,,,____ I -
1.4(B) 
1.4(0) 

Best regards, 

Mark 

Mark.A. Simonoff 
Acting Legal Adviser 
U.S. Mission to the United Nations 
799 United Nations Plaia 
New York, NY 10017 
(212)415-4220 

SBU 
This email is UNCLASSIFIED. 
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Law, Rosemary C 

From: 
Sent: 
To: 

Baumert, Kevin A 
Thursday, June 03, 2010 9:13 AM 
Donoghue, Joan E 

[RELEASED IN PART B SI 

Cc: Townley, Stephen G; Jacobson, Linda; Dolan, JoAnn; Mortlock, David JL; Gutherie, Peter 
Subject: EO and material support statute ' 

Joan - below is what David Mortlock and Peter Gutherie put together re: EO 13224 and material support statute. 

Kevin 

From: Mortlock, David JL 
Sent: Wednesday, June 02, 2010 5:39 PM 
To: Sullivan, David J; Baumert, Kevin A 
Cc: Gutherie, Peter A 
Subject: Legal hooks 

David, 

How are these? 

David Mortlock 
Office of the legal Adviser 
U.S. Department of State 
Washington, D.C. 20520 
(202) 64 7-0805 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewe~ 
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Law, Rosemary C 

From: 
Sent: 

Baumert, Kevin A 
Wednesday, June 02, 2010 10:52 AM 
Dolan, JoAnn 

[R-ELEASED IN PART @ 

To: 
Cc: Jacobson, Linda 
Subject: RE: US flagged vessels 

Will do, apologies. For some reason I just included those that were in the FO mtg yesterday ... 

From: Dolan, JoAnn 
Sent: Wednesday, June 02, 2010 10:51 AM 
To: Baumert, Kevin A; Sullivan, David B; Townley, Stephen G; Pamper, Stephen E 
Cc: Jacobson, Linda; Harris, Robert K 
Subject: FW: US flagged vessels 

Can you keep Linda and me looped in on anything flotilla related? 

- -- ----~--- --- --~--------
From: Schwartz, Jonathan B 
Sent: Wednesday, June 02, 2010 9:41 AM 

- --·· • ·---......-.-- ·- ••• - • t 

To: Hale, David M; Rubinstein, Daniel H; 'dshapiro@nsc.eop.gov'; Cunningham, James B; Sachar, Alon (NEA/IPA); 
Sievers, Marc J; Waters, John R 
Cc: Dolan, JoAnn; Jacobson, Linda 
Subject: Fw: US flagged vessels 

L's info, per Coast Guard, is that one of the second wave vessels is US registered/flagged. 

From: Baumert, Kevin A , 
To: Thessin, James H 
Cc: Townley, Stephen G; Schwartz, Jonathan B; Harris, Robert K; Sullivan, David J; Pomper, Stephen E; Guarin; Marc t· 
Sent: Wed Jun 02 09:34:35 2010 
Subj!!ct: RE: US flagged vessels , 

Update -- USCG confirms that its database shows that the vessel is validly registered in Delaware. We can now be 
comfortable in concluding that the vessel is properly characterized as U.S. flagged. Just spoke with NEA; sountjs like 

From: Baumert, Kevin A 
Sent: Wednesday, June 02, 2010 12:08 AM 
To: Thessin, James H 

- ___ .. ____________ ..,.. ___ .... ~--

Cc: Townley, Stephen G; Schwartz, Jonathan B; Harris, Robert K; Sullivan, David J; Pomper, Stephen E; Guarin, Marc 
Subject: US flagged vessels 

Jim - in case this comes up tomorrow, here is the situation as I understand it regarding the apparently US flagged 
vessels. 

In terms of the facts -
There are two vessels - Challenger I and Challenger II -that have been involved in this incident and are belie ed 1 

to be U.S. flagged vessels. Challenger I is believed to have been part of the flotilla that was intercepted on 
Monday by the IDF, although there were no violent confrontations with this vessel. Challenger II is believed t 
have had mechanical difficulties and may be intended to breach the blockade in the corning days (estimates 
range from Wed to Saturday). 

23 
[REVIEWAUTHORITY: _Sharon Ahmad, SeniorReviewed 
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' 

I 

- We are not certain that the vessels are properly registered in the United States. Greek port authority 
documentation showed both vessels as having Delaware registration numbers. Coast Guard is still checking I 

whether those registrations are still valid; we should know tomorrow. IDF reported at various times that thes~ 
vessels were actually flying Greek and St. Vincent flags (after earlier suggesting we take action because'lhey I 
were U.S. flagged). This also raises some doubt as to their nationality. 

I 

- It appears there are 12-20 persons on each vessel; Challenger II does not appear to include any AMCITs (again ! 

based on Greek port docs). Cargo - humanitarian or otherwise - is not known. The two vessels are pleasure 
I 

craft (yachts) that apparently do not tend to make international voyages. They are not equipped with 
identification/tracking gear, which makes locating them more difficult. I 

' 
- Efforts were underway on Friday-Saturday to notify the vessel/owners and pass them a warning regard'ing I 

potential consequences of unlawful activity. Unclear whether the vessels or owners have been reache~ yet (a nd' 
efforts to reach Challenger II may have been aborted because it dropped out of the original flotilla). We are 

I 

I 

seeking an update on the facts. 

In terms of the law - I 

- BS 

-

-

-

I I: 

Thanks, 
' 

Kevin 

I 

I 

I 

' 
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law, Flosemar c RELEASED IN PART 
.;;;,;;,;m..._ .............. .;;.~~~cB~5~,~B~6~~~~~ 
From: Baumert, Kevin A 
Sent: Thursday, June 1 O. 2010 10:39 AM 
To: O'Brien, Gregory J (OES); Morrison, Andrew L; Johnson. Thomas A; Anderson. Gerald C; 

Cook, Nerissa J; Frelich. Karlene H; Huskey, James L; Connor. Julie G; Jacobson. Linda; B6 
Dolan, JoAnn 

Cc: 
Subject: 
Attachments: 

I · lli?uscg.mil' 
RE: IMO Council--Draft Press release on Israel-Turkey Incident 
IMO Council--Dratt Press rele?se on Israel-Turkey Incident 

.Adding in L/AN here, which may have views on this draft IMO P~i:_ss Release (attached again here). 

Thanks. 
Kevin 
L/OES 

From: O'Brien, Gregory J (OES) 
Sent: Thursday, June 10, 2010 9:22 AM 

- ' 

To: Morrison, Andrew L; Johnson, Thomas A; Anderson, Gerald C; Cook, Nerissa J; Frelich, Karlene H; Baumert; Kevin ~; · 
Huskey, James L; Connor, Julie G 
Cc: 1 µscg.mil' B6 
Subject: RE: IMO Council--Draft Press release on Israel-Turkey Incident 

Tom.I 

v/r Greg IREVIEW AUTHORITY: -Sharon Ahmad, Senij 
!Reviewer 

1 
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From: Morrison, Andrew L 
Sent: Wednesday, June 09, 2010 8:42 PM 
To: Johnson, Thomas A; Anderson, Gerald C; Cook, Nerissa J; Frelich, Karlene H; O'Brien, Gregory J (OES); Baumert, 
Kevin A: Huskey, James L; Connor, Julie G 
Cc: I =:,@uscg.mil' 
Subject: RE: IMO Council--Draft Press release on Israel-Turkey Incident 

Thanks, Tom. I 

SBU 
This email is UNCLASSIFIED. 

from: Johnson, Thomas A 
Sent: Wednesday, June 09, 2010 8:23 PM 

I 

I 
I 

I 

B 
I 

' 

To: Anderson, Gerald C; Cook, Nerissa J; Morrison, Andrew L; Frelich, Karlene H; O'Brien, Gregory J (OES); Baumert, 86 
Kevin A; Huskey, James L; Connor, Julie G 
Cc:I 1@uscg.mil' 
Subject: IMO Council--Draft Press release on Israel-Turkey Incident 1 

Attachment is a draft IMO press release negotiated tonight with the Turks by the Secretar' - ' 
General and the Chair. Delegations will have an opportunitv to comment tomorrow. The 1 

I 

2 
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USDEL requests guidance as soon as possible. Thanks. 

3 
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Law, Rosemary C 

From: 
Sent: 
To: 

Cc: 
Subject: 
Attachments: 

l~~LEASED INPART?J 

Johnson, Thomas A 
Wednesday, June 09, 2010 8:23 PM 
Anderson, Gerald C; Cook, Nerissa J; Morrison, Andrew L; Frelich, Karlene H; O'Brien, 
Gregory J (OES); Baumert, Kevin A; Huskey, James L; Connor, Julie G 

1 wuscg.mil' 
IMO Council--Draft Press release on Israel-Turkey Incident 
PRESS RELEASE.doc 

Attachment is a draft IMO press release negotiated tonight with the Turks by the Secretar 

General and the Chair. Delegations will have an opportunity to comment tomorrow. The 

USDEL requests guidance as soon as possible. Thanks. 

jREVIEW AUTHORITY: Sharon Ahmad, Senior Reviewerj 

1 
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law, Rosemar C 

From: 
Sent: 
To: 

Subject: 
Attachments: 

l~~LEASED IN PART I 

Baumert, Kevin A 
Wednesday, June 02, 2010 3:41 PM 
Pomper, Stephen E; Townley, Stephen G; Guarin, Marc F; Jacobson, Linda; Dolan, JoAnn 
Sullivan, David J 
FW: Blockade email--draft 
Gaza.doc rev.docx 

Just a few non-substantive edits. Dave may have additional ones ... This looks quite useful and concise . 

. ------·-·--------f 
From: Pomper, Stephen E 
Sent: Wednesday, June 02, 2010 3:05 PM 
To: Townley, Stephen G; Guarin, Marc F; Baumert, Kevin A; Jacobson, Linda; Dolan, JoAnn 
Subject: RE: Blockade email--draft 

Please work from this draft, which implements Stephen T's comments. I will be out until at least 6, so Stephen/Marc· ill, 
be running the doc. Thanks, Steve 

----------··-- -· - -- ·-------~~---- +-

From: Townley, Stephen G 
Sent: Wednesday, June 02, 2010 3:01 PM 
To: Pomper, Stephen E; Guarin, Marc F; Baumert, Kevin A; Jacobson, Linda; Dolan, JoAnn 
Subject: RE: Blockade email--draft I 

Just a quick plug to please send comments as soon as you can, as we'd like to ship this out to HHK too before launch1jg. : 
Thanks, Stephen ' 

' 
----- -- - - __ J - - - - I 

From: Pomper, Stephen E 
Sent: Wednesday, June 02, 2010 12:50 PM 
To: Townley, Stephen G; Guarin, Marc F; Baumert, Kevin A; Jacobson, Linda; Dolan, JoAnn 
Subject: Blockade email--draft 

Folks-Here is a very rough draft email with some blank spots that is intended to help answer 7"' floor questions on 
blockade issues. I unfortunately have to duck into somethin else but ma be Marc or Ste hen could consolidate 
comments before this oes to Jim, Joan, and HK? 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewer! 

1 
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The Public Con1missjon to Exa1nine the 'Maritime 
Incident of 31 May 2010 

Mr. Benjamin Netanyahu 

The Prime Minister 

The honorable Prime Minister, 

Re: Report of the Commission for Examining the Maritime 
Incident of May 31. 2010 - Part One 

Pursuant to paragraph 10 of Government resolution no. 1796 of 
June 14, 2010, we respectfully submit to the Government a report on the 
following matters: 
a. The security circumstances in which the naval blockade on the Gaza 

Strip was imposed and whether the blockade complies with the rules 
of international law (paragraph 4a of the Government resolution). 

b. Whether the actions carried out by Israel to enforce the naval blockade 
on May' 31, 2010, complied with the mies of international law 
(paragraph 4b of the Government resolution). 

c. The actions carried out by the organizers and participants of the flotilla 
and their identities (paragraph 4c of the Government resolution). 

In the next stage, the commission will submit part two of the report, 
which will address the question whether the mechanism for examining 
and investigating complaints and claims of violations of the laws of war, 
as carried out by Israel in general, and as implemented with regard to 
the events of May 31, 2010, in particular, complies with the obligations of 
the State of Israel pursuant to the rules of international law. Part two of 
the report will also address other questions that arose from the material 
before the commission. 

justice Ef t:s ;tob Tlirkel 
Chairman of the commission 

~ 
Major-General (res.) Amos Horev 

Member of the commission 

Lord David Trimble 
Observer 

_t,'/ /c(, 
Ambassador Reuven Merhav 
Member of the commission 

d~ 
Prof. Miguel Deutch 

Member of the commission 

1flddJ'J 
Brigadier-General (ret.) Kenneth Watkin 

Observer 
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Justice (Ret.) Jacob Turkel, Chairman 

Ambassador Professor Shabtai Rosenne, (Deceased 21.9.10) 

General (Ret.) Amos Horev 

Ambassador Reuven Merhav 

Professor Miguel Deutch 

Foreign Observers 

Lord David Trimble (United Kingdom) 

Brigadier General (Ret.) Kenneth Watkin, Q.C. (Canada) 

Commission Coordinator 

Advocate Hoshea Gottlieb 

Special Consultants 

Prof. Dr. Wolff Heintschel von Heinegg (Germany) 

Prof. Michael Schmitt (United Kingdom\ U.S.A.) 

Legal Staff 

Advocate Christine Bjork 

Advocate Hairn Wismonsky 

Advocate Moran Yahav 

Reasearch Assistants 

Ms. Hagit Gluska 

Mrs. Yael Levy 

Mr. Ariel Naftaly 

Mr. Matanya Cahlon 

Commission Spokesman 

Mr. Ofer Lefler 

Administrative Staff 

Mr. Avi Atias 

Mr. Kfir Half on 
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Mrs. Toni Foigelman 

Mr. Aviad Feigin 
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The Rt. Hon. (William) David Trimble, Lord Trimble 

Brigadier-General (Ret.) Kenneth Watkin, Q.C. 

It is an honour for us to serve as Observers to the Public Commission 
appointed to inquire into the maritime incident of 31 May 2010. We 
understood and accepted the sensitivities that led to our appointment as 
observers to the Commission and not, strictly speaking, members of it. 
Nonetheless we are satisfied that we had access to all the material before 
the Commission and we were fully involved by the Commission in all its 
work. 

All testimonies, both in open and private session and all formal 
meetings of the Commission were, of course, conducted in Hebrew. 
However they were simultaneously translated for us into English. In the 
early days there were some difficulties with the translation of documents 
into English; these were quickly overcome as our work proceeded. 

We are glad that the Commission made repeated efforts to hear 
both sides, extending to making arrangement for evidence to be given by 
video conferencing and offering to take evidence in a neutral location. We 
regret that these offers were not taken up. But we would like to express 
our appreciation of the Israeli Arabs, who were on the Mavi Marmara and 
who gave evidence to us. We would also like to thank the representatives 
of the Israeli Human Rights Non-Governmental Organizations who 
testified and provided significant material to the Commission. 

The Commission made enormous efforts, to get as much information 
as possible. This involved going back to the IDF for additional information, 
obtaining further staff to examine all the video material (htmdreds of 
hours) including the CCTV downloaded from the Ma vi Marmara and to 
collate the material so that it has been able to examine each use of force 
by the IDF. We have also been impressed with the efforts of the small but 
very dedicated team of lawyers supporting the work of the Commission. 

We have no doubt that the Commission is independent. This part of 
the report is evidence of its rigour. 

On a personal note we want to thank all the members of the 
Commission who each have gone out of their way to welcome and assist 
us. It is a pleasure to work with them. Special mention must be made of 
the chairman, Judge Turkel, for his consideration of us personally and the 
clarity with which he directed the work of the commission. 

Turkel C:ommissio11 Report I 11 
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We would also like to extend our sincere appreciation to the tireless 
efforts of Commission Coordinator, Hoshea Gottlieb, who has been 
instmmental in ensuring our successful participation in this Commission. 

We would also like to place on record our enormous regard for those 
who have assisted us as Observers from outside oflsrael including the staff 
who provided the simultaneous translations of all the oral proceedings, 
punctuated only by reminders to us to speak into the microphones; the 
translators who ensured voluminous texts were available to us in English; 
and the ever helpful and diligent administrative staff who have looked 
after our every logistical need. 

Finally we regret that our acquaintance with Shabtai Rosenne was 
cut short by his death. He impressed us with his knowledge, experience, 
insight and, above all, with his character and courtesy. He was a true 
gentleman. 

Lord David Trimble 

12 I Turkel Con1rnission Report 

Kenneth Watkin 
Brigadier-General (Ret.) 
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Preface to the Report 
When the corrunission was established, we took upon ourselves, 

jointly and as individuals, the difficult and agonizing task of ascertaining 
the truth regarding the issues that we were asked to address. The 
corrunission was given complete independence, and each of its members 
has a record of many years of independent and objective service in 
various capacities: a Supreme Court justice, one of the most senior judges 
in Israel, as chairman of the commission; a professor, scholar, diplomat 
and researcher of international reputation in the field of international law, 
who sadly passed away during the Corrunission's work on September 21, 
2010; a former president of the Technion - Israel Institute of Technology, 
a major-general in the IDF and the chairman of the board of directors of 
Rafael, with rich experience, including on public commissions of inquiry; 
an expert in Middle-East studies, a senior member of the intelligence and 
security establishment, a diplomat experienced in international relations, 
an ambassador and former director-general of the Ministry of Foreign 
Affairs; a professor, teacher, scholar, researcher and author of repute 
in the field of civil law. Two observers sat with us, as members of the 
corrunission in every respect: Lord David Trimble from Ireland, a Nobel 
peace prize winner and formerly the First Minister of the Northern Ireland 
Assembly, and Brigadier-General (res.) Kenneth Watkin from Canada, 
formerly the Judge Advocate-General of the Canadian Forces. 

Initially we thought that the investigation of the circumstances in 
which the naval blockade was imposed on the Gaza Strip and enforced 
and the legality of these actions would not require the consideration of 
difficult factual and legal questions. But it soon became clear to us that 
the investigation would be lengthy and complex, and require a detailed 
study both of fact and law. We therefore asked the Government to extend 
the powers of the corrunission and to increase the number of its members 
(from three, at the time of the original appointment, to five), in order to 
enable it to carry out its duties in an optimal manner. The Government 
agreed to this request. 

As an example of the need that arose for wider and more 
comprehensive investigations, it should be said here that at quite an early 
stage we realized that we could not examine the naval blockade without 
also examining the land crossings policy for the transfer of humanitarian 
supplies to the Gaza Strip and even the humanitarian situation in the Gaza 
Strip in general. Admittedly, the question of the land crossings policy and 
the humanitarian situation in the Gaza Strip would appear, prima Jacie, 
to go beyond the scope of the naval blockade - whose purpose was to 
prevent the passage of weapons to the Gaza Strip by sea, a route that 

Turkel Co1T1missio11 Report I 13 
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has never been used to convey humanitarian supplies - but the mistaken 
impression formed in certain circles with regard to the purposes of the 
blockade compelled us to consider this issue as well, and to widen our 
investigation far more than we had originally thought. 

Another example of a question that required far more extensive 
and thorough consideration was the question of the circumstances and 
legality of the takeover of the Mavi Marmara and the other flotilla vessels 
by IDF forces. In this regard we felt ourselves duty-bound to examine the 
precise details of all the acts and operations carried out by each individual 
member of the armed forces and the security personnel that boarded 
the Mavi Marmara and the other flotilla vessels, minute by minute, and 
we examined the legality of the acts with great care from every proper 
perspective. 

In investigating these and other issues in all their aspects, we have 
been as precise as possible and done everything that flesh and blood can 
do when called upon to pass judgment in such a matter. We have devoted 
ourselves to our work and aspired to arrive at the exact truth, even if it 
is hard and painful. Along this route, we have hoped that we should not 
stumble or err either in a matter of fact or of law. We hope that we have 
succeeded in achieving this. 

Here we would like to express our gratitude and deep appreciation 
to the observers who sat with us, Lord Trimble and Brigadier-General 
Watkin, for their substantial and important contribution to the 
commission's work and for the considerable trouble that they took; to 
the external consultants of international reputation, Prof. Dr. Wolff 
Heintschel van Heinegg and Prof. Michael Schmitt, who agreed with 
the legal conclusions of the report; reviewed and commented on the 
Commission's legal analysis; and agreed with the legal conclusions, 
for their very valuable help; to Prof. Ruth Lapidoth, recipient of the 
Israel Prize for international law, for her advice and very important 
guidance. Special thanks are given to the excellent team of jurists and the 
administrative staff who assisted us tirelessly, and especially to Advocate 
Hoshea Gottlieb, the Commission Coordinator. Without his considerable 
and important legal and administrative assistance, this report could not 
have been published. 
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Introduction 

The background to the establishment of the 
Commission and the Government decisions 

1. Since the beginning of 2001, thousands of mortars and rockets of 
various kinds have been fired in ever growing numbers from the Gaza 
Strip at towns in the South of Israel near the Gaza Strip, various IDF 
military bases, the border crossings between Israel and the Gaza Strip 
(and before the disengagement from the Gaza Strip, also at Israeli towns 
in the Gaza Strip).' After the Hamas terrorist organization seized control 
of the Gaza Strip in June 2007, the Government adopted various measures. 
Later, on January 3, 2009, a naval blockade was also imposed on the Gaza 
Strip.' 

2. Following information· regarding the organization of flotillas 
whose stated destination was the Gaza Strip (and which therefore sought 
to breach the naval blockade), the State of Israel took various diplomatic 
and other measures, both openly and covertly, to prevent the departure 
of these flotillas by peaceful means. Several ships that tried to reach the 
Gaza Strip did indeed turn back; others were intercepted by the Israeli 
navy without the use of force and brought to a port in Israel, and the 
humanitarian supplies on board were transported to the Gaza Strip via 
the land crossings. 

3 In the days preceding May 31, 2010, a flotilla of six vessels' 
advanced towards the coastline of Israel, with approximately 700 persons 
on board.' The largest of the ships in the flotilla, the Mnvi Marmara, with 

See 'The Public Commission to Examine the Maritime Incident of May 31, 2010" (position 
paper by the IDF Military Advocate Genera!, July 2010), marked by the Commission as 
exhibit 10 {hereinafter MAG position pnper]; "threat of rockets from Gaza Strip 2000-2007" 
(report by The Intelligence and Terrorism Information Center, The Intelligence Legacy 
Center (IICC) chaired by Reuven Ehrlich, Dece1nber 2007), terrorisn1-info.org.i!/1Tialanl_ 
multimedia/ Hebrew /heb_n/pdf /rocket_threat.pdf. 

2 See declaration by MinL<;ter of Defense "Resolution of Naval Blockade" Uan. 3, 2009). 
3 This report uses the definitions of the Ministry of Tran.<;portation (Shipping and Ports 

Authority), which defines a 'boat' as a vessel which is not a ship and its full length is 
above 7 meters; and a 'ship' as a vessel whose capacity (gross) is above 100 tons, its length 
is above 24 meters and is licensed to transport more than 12 passengers out of the Israeli 
coasts. In this flotilla, there were two boats (Boat SFENDONH 8000, CHALLENGER) and 
four ships (Mavi Marmara, GAZZE, SOFJA, DEFNE Y). See the definitions chapter of the 
Seamanship {Sailors) regulations, 5762-2002. 

4 See Ministry of the Interior data as submitted to the Co1nmission on Jan. 9, 2011, found in 
folder marked by the ComnUssion as exhibit 147. According to the lmnligration Authority 
690 foreign citizens participated in the cruise, along with five Israeli citizens and two 
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approximately 29 crew members and 561 passengers,' constituted the 
scene of the incident that is described below. The State of Israel also 
adopted various measures with regard to this flotilla before it departed, 
but these efforts were unsuccessful. Offers to allow the supplies for the 
Gaza Strip to enter via Ashdod port or El-Aiish port and thereafter via the 
land crossings were not accepted. 

On May 31, 2010, in the early hours of the morning, !OF forces 
boarded the Mavi Marmara and took control of the vessel. During the 
boarding and taking control of the ship, the !OF forces encountered 
violent resistance. When the conflict ended, it was found that nine of the 
ship's passengers had been shot dead, and fifty-five passengers and nine 
!OF soldiers were wounded. 

4 On June 14, 2010, the Government of Israel declded to establish an 
independent public Commission to examine various aspects of the actions 
taken by the State of Israel to prevent the ships from reaching the Gaza 
Strip coast on May 31, 2010 (hereafter: the Government resolution of June 
14, 2010).6 Supreme Court Justice Emeritus Jacob Turkel was appointed 
to chair the Commission, and the late Professor Shabtai Rosenne and 
General (res.) Amos Ho rev were appointed as members. Two foreign 
experts were al&o appointed to act as observers (hereafter: the observers): 
Lord David Trimble and Brigadier-General (ret.) Kenneth Watkin. 

The Commission was asked to examine the following issues: 

Palestinians. 
5 It should be noted that the data transferred to the Con1n1ission on this 1natter is not 

unambiguous. This data wlu.ch will serve us later on, is based on the radio recording of 
the Marmara captain's answer to the navy's question regarding the number of passengers 
on the ship; audio file "gc_12_156.550_30_05_2010_22_23_28_19_1.WAV" (minute 02:00 
and onwards) from folder 633, in the Navy folder on a data hard disc, marked by the 
Commission as exhibit 133, tnlnsferred to the Commission on 16.09.2010 [hereafter: 
Nnl'Y datn di5c]. This data corresponds with a list by AMAN. At the same time, various 
sowces at IDF and Israeli Police have transferred different data to the Comnlission on this 
matter. Thus for example, various IDF sources estimated that there were a larger number 
of passengers on the Marmara's deck. The ship's log, transferred to the Conunission by 
Israeli Police, stipulates a different number - 601 - including 44 crew members and 557 
passengers. The list is detailed and also includes the nationalities of the passengers. At the 
same time, it cannot be known whether this list was actually updated or whether it is a list 
containing the nan1es of the passengers who signed up for the cruise. The Ministry of the 
Interior stated that at the end of the day 535 passengers disembarked fron1 the Marmara 
at Ashdod's port (since some of the passengers wounded in the course of events were 
evacuated by air and the nine killed were evacuated by sea). 

6 Resolution 1796 of the 32nd Governnlt~nt '"appointment of a independent public 
Commission, chaired by the supren1e court judge (ret.), Jacob Turkel, to examine the 
maritin1e incident of May 31, 2010" (Jun. 14, 2010) [hereinafter Government Resolution of 
14.6.2010]. 
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a. An examination of the security circumstances for imposing 
a naval blockade on the Gaza Strip and whether the naval 
blockade complies with the rules of international law. 

b. Whether the acts carried out by Israel to enforce the naval 
blockade on May 31, 2010, complied with the rules of 
international law. 

c. An examination of the acts carried out by the organizers and 
participants of the flotilla, and their identities.'' 

The Commission was also asked to examine 'the question whether 
the examination and investigation process for complaints and allegations 
raised with regard to violations of the law of combat, as generally 
practiced in Israel and as implemented with regard to the incident tmder 
consideration, is consistent with the obligations of the State of Israel 
pursuant to the rules of international law.'8 

The resolution also provided that the observers would participate 
in the deliberations and consultations of the Commission, but 'would 
not have a right to vote with regard to the Commission's proceedings 
and conclusions.'' At the outset, it should be noted that the two foreign 
observers were full participants in the Commission's work, as if they were 
actual members, including the hearing of the testimonies, the internal 
consultations and the preparation of this report. The observers gave of 
their time and efforts in order to ensure the work was of the highest 
standard, while critically examining the procedures that were followed 
and seeking to arrive at the truth, and they thereby made a very significant 
contribution to the Commission's work. 

Advocate Hoshea Gottlieb was appointed as the Commission's 
Coordinator. 

5 On July 4, 2010, the government decided to extend the 
Commission's powers and to give it certain powers pursuant to the 
Commissions of Inquiry Law, 5729-1968: 

'The Minister of Justice shall determine that the Commission will 
be given powers pursuant to sections 9 to 11 and 27(b) of the 
Commissions of Inquiry Law, 5729-1968, subject to the restrictions 
stated in paragraph 6(c) of the aforesaid Goverrunent resolution 
no. 1796 [the Goverrunent resolution of J w1e 14, 2010].'" 

7 Government Resolution. of14.6.2010, suprn note 6, at art. 4. 
8 Go~•ernnient Resolution of 14.6.2010, suprn note 6, at art. 5. 
9 Government Resolution of14.6.2010, suprn note 6, at art. 3. 
10 Resolution 1895 of the 32nd Goverrunent "granting authority to the public Commission 

for the examination of the maritime incident of May 31, 2010" Ou!. 4, 2010) [hereinafter 
Government Resolution of 4.7.2010}. 
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On July 5, 2010, the Minister of Justice decided accordingly. 11 

On July 25, 2010, the Government decided to expand the 
Commission's panel by adding two more members, Ambassador Reuven 
Merhav and Professor Miguel Deutch-" 

On September 21, 2010, the late Professor Shabtai Rosenne passed 
away. The government subsequently resolved on October 11, 2010, not 
to appoint a replacement. The chairman of the Commission was given a 
'casting vote in any case of a tied vote by the members of the Commission.'" 

6 At the time of writing this report, two consultants that are 
prominent experts in the field of international law advised the 
Commission; Professor Dr. Wolff Heintschel van Heinegg" and Professor 
Michael Schmitt,15 who agreed with the legal conclusions of the report. 
Professor Ruth Lapidot, who received the Israel Prize for international 
law, also contributed significantly to the preparation of the report, and 
the Commission extends its thanks to her. 

7 The team that assisted in the Commission's work included 
Christine Bjork, Adv. Haim Wismontsky, Adv. and Moran Yahav, Adv. 

For the sake of completeness, it should be mentioned that after the 
Commission was established, a petition was filed in the Supreme Court 

11 See Justice Minister's Resolution ''determination regarding the granting of authority to the 
public Commission for the examination of the maritime incident of May 31, 2010" OuJ. 5, 
2010) [hereinafter Justice Minister Resolution of 5.7.2010]. 

12 Resolution 2134 by the 32nd Government "appointing additional members to participate 
in the public Commission chaired by the supreme court judge (ret.), Jacob Turkel, to 
examine the maritime incident of May 31, 2010" Oul. 25, 2010) [hereinafter Government 
R£solution o/25.7.2010]. 

13 Resolution '1297 by the 32nd Government "the public Commission to examine the maritime 
incident of May 31, 2010 chaired by judge (ret.), Jacob Turkel - following the death of Prof. 
Shabtai Rosenne" (Oct. 4, 2010) [hereinafter Government Resolution of 4.10.2010J. 

14 Prof. Dr. Wolff l"Ieintschel van 1-leinegg is the Vice-President of the Europa-Universitat 
Viadrina in Frankfurt {Oder), Germany, where he is Professor of Public international Law, 
European Law and Comparative Constitutional Law. He previously served as dean of 
the law faculty of the Europa-Universitat and was the Charles H. Stockton Professor of 
International Law at the U.S. Naval War College in Newport, R.I., USA. He is a member 
of the Coillldl of the International institute of Hunu-initarian Law in San Remo, Italy and 
w;is a member of the group of internation<1l lawyers and nriv<1l experts who produced the 
San Remo Manual. 

15 Prof. Michael Schmitt, BA, MA, MA, LL.M, JD is Chair of Public international Law at 
Durham Law School, UnitedKingdon1. He was previously Dean of the George C. Marshall 
European Center for Security Studies in Garmisch-Partenkirchen, Gern1any, and Charles 
H.Stockton Professor of International Law at the U.S. Na11al War College in Newport, R.l., 
USA. He served for 20 years in the United States Air Force, specializing in operational and 
international law. Professor Schmitt is the General Editor of the Yearbook of International 
Humanitarian Law. 
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against the establishment of a public Commission of examination by 
the government instead of a public Commission of inquiry." Another 
petition was filed on account of the absence of women members on the 
Commission.I' The former petition was amended after the Government 
resolution of July 4, 2010, regarding the extension of the Commission's 
powers, and it is pending before the Supreme Court, with the consent 
of the parties and pursuant to the court's recommendation, until the 
Commission's conclusions are submitted, in view of the possibility that 
the issue raised in the petition may become moot. The latter petition was 
granted by the court, which ordered that a woman should be appointed 
as a member of the Commission, but it went on to hold that insofar as the 
appointment would be offered by a specified date to five women who 
had not been offered the position in the past and all of them refused it, 
the Governrnent would have discharged it duty pursuant to the Women's 
Equal Rights Law, 5711-1951. Pursuant to the court's decision, efforts 
were made to find women who would agree to serve as members of the 
Commission. On August 18, 2010, the Minister of Justice notified the 
Prime Minister that an offer was made to five women who had not been 
offered the position in the past, and all of them refused it.18 A notice to this 
effect was submitted to the Supreme Court. 19 

Deliberations of the Commission 

8 It is not superfluous to emphasize from the outset that the scope 
of the Commission's work involves questions of both fact and law, and 
it follows that the examination of the facts was an essential and main 
element of its work. The Commission took steps to collect the information 
in various ways, and also heard oral and written evidence. At each stage of 
its work, the Commission sought to arrive independently and impartially 
at the truth, by means of a careful and objective consideration of the 
evidence that was brought before it, and with maximum transparency of 
its proceedings. 

9 Hearing testimonies. In view of the importance that the Commission 
attached to making as much information as possible available to the 
public, the sessions at which testimonies were heard were open to the 

16 See HCJ 4641/10 Uri Azmeri v. Prime Minister (submitted on Jun. 15, 2010). 
17 l-ICJ 5660/10 Itnch - Women Lawyers for Socinl ]11stice ti. Prime Minister {still unpublished, 

Aug. 22, 2010) [hereinafter HC] 5660/10]. 
18 On th_is matter see letter from Minister of Justice Yaakov Neeman to the Prime Minister of 

Israel titled "Supreme Court order in its function as high court of justice on HCJ 5660/JO" 
(dated Aug. 22, 2010). 

19 See state's notice regarding HC} 5660/JV (submitted Aug. 22, 2010). 
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public, even though parts of the testimonies were heard in camera for 
reasons of State security and Israel's foreign relations, pursuant to 
what was stated in the Government's resolution of June 14, 2010-" The 
Commission informed the witnesses that after hearing the testimonies in 
camera, it might decide to disclose parts of them. It should also be noted 
that the transcripts of all of the testimonies that were heard publicly were 
uploaded to the Commission's Internet site shortly after the testimonies 
were heard. 21 All of the testimonies were translated into English by means 
of simultaneous translation and the transcripts in English were also 
uploaded to the Commission's Internet site. 

In total the Comrnissionheard twenty-six testimonies during fifteen 
days of hearings, and eleven testimonies in camera. The list of the witnesses 
that appeared before the Commission and the dates and classified status 
of their testimonies are set out in annex "A". 

It should be noted that the Government resolution of June 14, 2010, 
determined (which was also confirmed in the Government decision of 
July 4, 2010) that with regard to the examination of the military operations 
that were carried out by Israel to enforce the naval blockade on May 
31, 2010, the Commission 'would be able to inspect the documents that 
it requires and would also be able to ask the head of the investigation 
team appointed by the Chief of Staff to show it the conclusions of the 
operational investigations that were carried out following the incident' 
(i.e., the final report of the military investigations that were carried out 
by a committee chaired by Major-General (res.) Giora Eiland; hereafter: 
the Eiland Committee report). However, it was determined that insofar 
as after reviewing these conclusions of the investigation the Commission 
would be of the opinion that 'there is a need for more thorough and 
extensive investigations, it could ask the head of the expert investigation 
team appointed by the Chief of Staff to order this to be done and to present 
to the Commission the conclusions of the investigations that would be 
carried out within this context.' 

In order to ascertain the whole truth and in order to obtain 
closer access to the actual sources of the information, the Commission 
exercised the power given to it in the aforesaid Government resolution to 
request more thorough and extensive investigations (hereafter: Further 
Debriefings of September 20, 2010). Pursuant to the Commission's 
request, it was therefore resolved that a representation of the Commission 

20 See Government Resolution of 14.6.2010, suprn note 6, at art. 7. 
21 See The Public Commission to Exnmine fhi> M11rifime incident of May 31, 2010, nPnilal!fe i:it 

www .turkel-committee.gov .ii. 
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would work with IDF personnel that were appointed for this purpose 
and were not involved in the incident, who would carry out further 
inquires for the Commission, in accordance with detailed instmctions 
of the Commission's representation and with its assistance. Within the 
scope of these inquiries, documented testimonies were taken from 38 
combat personnel and other IDF personnel who were directly involved 
in the events, and extensive additional material documenting the various 
aspects of the incident was received (the written statements that were 
provided to the Commission within this context will be referred to in 
this report as "testimonies"). Following this, additional supplementary 
inquires were carried out, in which twenty additional combat personnel 
and 23 combat and other IDF personnel provided additional written 
testimony (hereafter: IDF Supplementary Response to the Commission's 
Questions of November 7, 2010; IDF Supplementary Response to the 
Commission's Questions of November 15, 2010; IDF Supplementary 
Response to the Commission's Questions of November 29, 2010; IDF 
Supplementary Response to the Commission's Questions of December 
7, 2010; IDF Supplementary Response to the Commission's Questions 
of December 8, 2010; IDF Supplementary Response to the Commission's 
Questions of December 30, 2010). This material enabled the Commission 
to make a precise examination of the whole process of taking control of the 
ship and the military preparations that preceded it. In order to complete 
the picture of the investigation, even the Chief of Staff was summoned to 
testify once again on October 24, 2010 (in addition to his initial testimony 
on August 11, 2010). 

In this regard it should be noted that the Commission has decided 
to prohibit the publication of the names of IDF personnel that testified 
in the further debriefings and in the supplementary responses that were 
conducted by the Commission (as mentioned above), including the 
publication of any identifying details with regards to them, in accordance 
with article 11 in the government's decision of June, 14, 2010.22 

The Commission also sought to hear testimonies from non-officials 
and from non-Israelis in order to receive as complete a picture as possible. 
On September 12, 2010, the Commission sent an invitation to testify, 
through the Turkish Embassy in Israel, to the captain of the Mavi Marmara, 
Tural Mahmut.23 Furthermore, on September 28, 2010, an invitation to 
testify was sent to the leader of the IHH, Billen! Yildirim, which stated 

'12. See Go11er11ment &solution of 14.6.2010, supra note 6, at art. 11. 
23 Letter from Hoshea Gottlieb, Commission Coordinator, to the Turkish Embassy in Lo::rael, 

titled 'The Public Comnlission to Exan11ne the Mari lime Incident of May 31, 2010", no. 
2010-96 (dated Sep. 12, 2010). 
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that the Conunission would be prepared to consider various procedural 
solutions in order to facilitate the testimonies.24 No response was received 
to these invitations-" On October 14, 2010, the Commission contacted the 
Turkish Embassy in Israel and requested its help in compiling a list of 
witnesses who had information and/ or relevant documents and who were 
prepared to testify before the Conunission. Once again, the Conunission 
stated that it would be prepared to assist in finding appropriate solutions 
regarding the manner of hearing the testimonies and in order to facilitate 
them. To the Commission's dismay, this request also did not receive a 
response. 

On October 21, 2010, an invitation was issued to the public, in which 
any person who had in his possession relevant information or documents 
on the matters within the Conunission's jurisdiction was requested to 
submit it to the Commission. Moreover, on October 22, 2010, following a 
request of the British Embassy in Israel to the Israeli Ministry of Foreign 
Affairs, British nationals who took part in the flotilla and expressed their 
desire to submit evidence to the Commission were invited (through their 
counsel) to submit to the Commission a synopsis of the matters that they 
wished to bring before it so that a decision could be made with regard to 
the need for their testimony. The Commission also proposed, after making 
arrangements with the British authorities, to hear these testimonies via 
Video-conference. The Commission's proposal remained unanswered. 
On October 22, 2010, the representatives of three Israeli human rights 
organizations" and two Israeli nationals who participated in the flotilla 
were invited to testify, and did so, before the Commission.27 

In these circumstances, the Conunission was therefore compelled 
to rely mainly on testimonies and reports of Israeli parties (although 
it also had before it statements that were made by some of the flotilla 
participants during the time they were in Israel, and Commission 
additional written and video/photographic material that it was able to 
obtain). The Commission examined all of the testimonies, sources, and 
references critically and analytically, while cross-checking them against 

24 Letter from Hoshea Gottlieb, Con1n1ission Coordinator, to the Turkish En1brissy in Israel, 
titled 'The Public Commission to Exan1ine the Maritirne lncident of May 31, 2010", no. 
2010-lll (dated Sep. 28, 2010). 

25 It should be noted that in spite of the fact th;it the two uddresses were not sent directly to 
the addressees but transferred through the Turkish Embassy in Israel, it n1ay be cautiously 
assumed that they reached the addressees, or at the very least the riddressees were made 
aware of their existence, in light of the broad publicity granted to them by the Turkish 
media. 

26 See Protocol of Meeting 12 of the Commission (Oct. 13, 2010). 
27 See Protocol of Meeting 14 of the Conunission (Oct. 25, 201 D). 
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each other and against additional sources of information, insofar as they 
were direct and authentic sources as stated in paragraph 10 below. 

10 Assembling information. In addition to the testimonies that it heard, 
the Commission received as aforesaid many documents for its inspection, 
which were included in more than 150 files of exhibits. A list of all 
documents that were submitted to the Commission can be found on the 
Commission's website.28 

The Commission also received various synopses on issues relating 
to its work (some of which were prepared at the Commission's request); 
transcripts of Government meetings, Cabinet meetings and inner 
Cabinet meetings; summaries of work meetings of various parties in 
the Israeli Government, the IDF and other relevant authorities; internal 
investigations that were carried out in the IDF (including the investigations 
carried out by the Navy, the head of Israel Military Intelligence and the 
head of the Operations Division, and a summary of the investigation of 
the head of the Operations Branch) and additional bodies. Apart from 
all of these, the Commission received, inter nlia, documentary material 
that directly documented the events that occurred on the flotilla vessels, 
and the manner in which the flotilla participants were treated after IDF 
servicemen took control of the vessels, which have a very high level of 
credibility. Thus, for example, the Commission received thousands of 
video and audio clips containing hundreds of hours of audio and video 
recordings, which were assembled from various sources. IDF authorities 
submitted to the Commission material from a variety of sources, including 
video recordings from the security cameras on the Mavi Marmara, the 
results of recordings made by various video devices, video recordings 
that were made by cameras installed in the helmets of the IDF combat 
personnel who operated on the Mavi Marmara, recordings of radio reports 
during the incident and photographs and video recordings that were 
made by participants in the flotilla when they were on board the Mavi 
Marmara, by personnel from the IDF spokesperson's unit, etc. The Israeli 
Police submitted 46 CDs of interrogations that it conducted following the 
incident, and the Commission also received documentation from media 
sources in Israel and abroad. Moreover, the Commission received objects 
and documents that were seized on the Mavi Marmara; material that 
was seized from computers on the Mavi Marmara; medical documents 
and medical certificates (including documents that were received from 
Magen David Adorn, documents that were received from the Abu Kabir 
Forensic Institute, documents that were received from hospitals where 
the injured were hospitalized and treated), etc. All of these were reviewed 
and examined thoroughly by the Commission and were before it when 
preparing this report. 

28 The Public Commission to Examine thl' Mnritime Jncide11t of May 31, 1010, nvnilnbfo nt www. 
turkel~committee .gov .ii. 
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The structure of the report 
11 The Commission decided to divide its report into two parts. The 
first part, which is being submitted now, addresses three issues: 

a. The first issue concerns the legality of the naval blockade that 
was imposed on the Gaza Strip, pursuant to the rules of international law 
(paragraph 4(a) of the Government resolution of June 14, 2010). Within 
the framework of this examination, the Commission examined the factual 
basis for imposing the blockade, including the conditions for maintaining 
it, the restrictions on the land crossings into the Gaza Strip and the 
relationship between them and the naval blockade, the humanitarian 
situation in the Gaza Strip and the question whether the blockade is 
affecting this situation. Alongside all of these issues, it examined the rules 
of international law that apply in such situations and the manner in which 
they are implemented, in general and in the incident under discussion. 

b. The second issue concerns the actions carried out by the IDF in 
order to enforce the naval blockade (paragraph 4(b) of the Government 
resolution of June 14, 2010). Here, the main focus is a specific and precise 
examination of all the actions that were taken in order to stop the flotilla 
and identifying the rules of international law that apply to activity of this 
kind, and the application thereof in the case before us. 

c. The third issue, which is related to the second issue, concerns 
the actions of the organizers and participants of the flotilla and their 
identities (paragraph 4(c) of the Government resolution of June 14, 2010).29 

12 In the second part of the report, which will be submitted at a 
later point in time, we shall address the question that was presented 
in paragraph 5 of the Government resolution of June 14, 2010, namely 
whether the mechanism for examining and investigation complaints and 
claims raised in relation to violations of the laws of armed conflict that is 
practiced in Israel in general, and as applied with regard to the cmrent 
incident, is consistent with the duties of the State of Israel pursuant to 
the rules of international Jaw. Moreover, in the second part of the report 
we shall consider additional questions that arose in the course of the 
Commission's work, including questions that have importance from a 
domestic Israeli perspective. 

29 By nature, these three issues are intertwined and it is certainly possible that throughout 
this report, specific issues will come up in more than one place. The Commission has 
preferred, for the sake of convenience, and in spite of the repetitiveness of this, to return 
and discuss these issues where they are relevant 
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Chapter A: 
The naval blockade of the Gaza Strip 
13 In this chapter we shall survey the security situation that led to 
the imposition of the naval blockade on the Gaza Strip, and we shall also 
examine whether the naval blockade that was imposed on the Gaza Strip 
is consistent with the rules of international law. The legal analysis in this 
chapter shall be divided into several parts. In the first part of this chapter 
we shall present, in brief, the complex factual background concerning 
the legal status of the Gaza Strip, the status of Gaza's territorial waters 
throughout the period since the capture of the Gaza Strip in 1967, and the 
circumstances in which the naval blockade of the Gaza Strip was imposed 
on January 3, 2009. 

The second part of this chapter addresses the question of what 
a 'naval blockade' is from a conceptual and legal viewpoint, and the 
source of the legal rules regulating this method of warfare, including the 
rules of customary international humanitarian law and the international 
consensus regarding the rules that govern a naval blockade. 

The third part addresses the classification of the conflict in the 
Gaza Strip: is the armed conflict between Israel and the Gaza Strip an 
international or non-international one, and is the Gaza Strip a territory 
that is occupied by Israel? The fourth and fifth parts examine how and 
why the naval blockade was imposed on the Gaza Strip, the alternatives 
to imposing the naval blockade that were considered by Israel, the 
relationship between the naval blockade and the restrictions imposed by 
Israel on September 19, 2007, with regard to the transfer of goods by land, 
and whether the measures adopted by Israel are consistent with the rules 
of international humanitarian law that govern the imposition of a naval 
blockade. 

The next three parts address the humanitarian aspects of the naval 
blockade on the Gaza Strip. Here we shall examine several controversial 
issues with regard to the question of imposing the naval blockade and 

·Israel's land crossings policy. We will also asses the applicability of 
human rights law to the case at hand and the claim that the naval blockade 
imposed on the Gaza Strip by Israel is a form of collective punishment 
directed by Israel at the population of the Gaza. 

In the final part of this chapter, we shall consider the measures that 
individuals or groups are permitted to utilize when they object to the 
legality of a naval blockade. 
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General background to the imposition of the 
naval blockade on the Gaza Strip 

The status of the Gaza Strip in the years 1967-2010 

14 In June 1967, during the hostilities in the Six Day War, the Gaza 
Strip was captured by IDF forces (in addition to other areas, including East 
Jerusalem, the West Bank, the Golan Heights, the Sinai Peninsula). Shortly 
thereafter, a military administration was established in the 'territory' (i.e., 
the West Bank and the Gaza Strip), which operated pursuant to the laws 
of belligerent occupation in international law.30 This legal perspective 
regarding the laws applicable in the territory was adopted by the Supreme 
Court since that time.31 It should also be mentioned that, following the Six 
Day War, Israeli settlement also began in the Gaza Strip.32 

15 During the 1990s, political negotiations were held between 
the Palestinian Liberation Organization (hereafter: the PLO), as the 
representative of the Palestinian people, and the State of Israel, in which 
context a declaration of principles was signed between the parties in 
September 1993 with regard to interim arrangements for Palestinian self­
govemrnent.33 On May 4, 1994, the Agreement on the Gaza Strip and 
Jericho Area (the Cairo Agreement) was signed." Following this, the IDF 

30 In fact, two separate miHtary governments were established: one in the West Bank and 
the second in the Gaza Strip. See HCJ 1661 /05 Hof Azza Regionn/ M11nicip11lity v. lsrnel 
Knesset, 49(2) 481, at para. 3 (2005) [hereinafter 1natter of 1-lof Azza]. It should be mentioned 
that as part of these rules, Israel also applied the fourth Geneva Convention Relative to 
the Protection of Civilian Persons in Tin-te of War fron1 1949 and the relevant guidelines 
from the regulations appended to the fourth Hague Convention, Respecting the Rules 
and Customs of War on Land, of 1907 (to which Israel is not a party, but which already at 
the time of the Gaza Strip's occupation was considered to reflect custon1ary international 
law, see HCJ 606/78 Aiouv v. Defense Minister, 33(2), 113, 120 (1979); A!JAG position paper, 
supra note 1, at 3). In this context it should be mentioned that Israel has rejected the formal 
application of the fourth Geneva Convention regarding the West Bank and the Gaza Strip. 
As to the Gaza Strip, this position w<1s based on various claims, chief among them that the 
strip was not part of Egypt's sovereign territory prior to its occupation by Israel (see MAG 
position paper, supra note 1, at 3; Meir Shamgar, U~gnl Concepts 1111d Problems of thr Israeli 
Military Governmt'nt - Thr Jniti11J Stngr, in MlL1TARY GOVERNMENT 1N THE TERRtToR1Es 

ADMINISTERED BY ISRAEL 1967-1980: THE LEGAL ASPECTS 13, 15-16 (M. Shan1gar ed., 
1982); m<1tter of Hof Azz11, Id., at para. 4. 

31 Hof Azzn case, Id. 
32 In 2003, the nun1ber of settlers in the Gaza Strip was estimated at 8,000 people; See Hof 

Azzn c<1se, Id., at para. 12 and references there. 
33 Declaration of principles regarding interim agreen1ents of self governance with PLO 

(signed in 1994) {hereinafter Oslo A Accords}, nvailnb/e at www.k.nesset.gov.il/process/ 
docs/oslo.htm 

34 Agreement regarding Gaza Strip and Jericho region (signed in 1994) fhereinafter Cairo 
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forces withdrew from most of the territory of the Gaza Strip, except for 
the Israeli settlements, the main access routes to these settlements and 
the area of the military installations along the southern border of the 
Gaza Strip. Moreover, most of the administrative responsibility was 
transferred to the autonomous Palestinian entity that was established, 
the Palestinian Authority (hereafter: the Palestinian Authority). The 
Cairo Agreement also incorporated the Paris Protocol that was signed a 
short time earlier (on April 29, 1994), which regulated economic relations 
between Israel and the autonomous Palestinian entity.35 On September 
28, 1995, the parties signed an interim agreement, which incorporated the 
previous agreements signed between the parties (hereafter: the Interim 
Agreement)." 

16 In October 2000, violent incidents broke out in the West Bank 
and the Gaza Strip, which were given the name 'the Second Intifada' 
by the Israeli public (the Palestinians call these incidents 'the Al-Aqsa 
Intifada'; the official title given to these incidents by the Israeli security 
establishment was the 'Ebb and Tide Events'). In these, suicide attacks 
were restarted in cities in Israeli territory, and from the beginning of 2001 
and thereafter on an ever increasing scale, mortar and rocket attacks of 
various kinds were used to attack Israel, the Israeli settlements in the 
Gaza Strip, IDF bases in the Gaza Strip and the border crossings. Israel 
was no longer able to employ the measures that it had used in the past 
(such as administrative detentions) because of the transfer of control of 
significant parts of the West Bank and the Gaza Strip, and it responded 
in various ways, including prolonged large-scale military operations. 
Against this background, Israel declared that an armed conflict was 
taking place between it and the Palestinian terrorist organizations, and 
that the normative framework to be applied to the activity of the IDF was 

Agreement], avail a bit· at www .knesset.gov .ii /process/ docs/ cairu_agreement.htin 
35 Paris protocol signed in April 1994 and included as appendix to Cniro Agreement, supra 

note 34, at 31. 
36 Israeli-Palestinian lnterirn Agreement regarding the West B<ink and the Caza Strip 

(signed in 1995) [hereinilfter Tiie Interim AgrennentJ, available at www.knesset.gov.il/ 
process/docs/heskembl.htm; the legal status of the interin1 agreen1ents1 particularly in 
all that relates to the Gaza Strip, constitutes a complex judicial issue. As a rule, even in 
the current time and in spite of Israel's withdrawal fron1 Caza (which made many clauses 
of the interim agreement redundant) and the Ha1nas's rise to power (that is, the rise to 
power of a party which does not recognize the interim agreements), Israel continues to 
apply the instructions of the agreen1ents tu the extent possible. For a review of the existing 
agreement.sand the guestions that arise:;; regilrding their status see: Ruth Lapidot, Israel 
nnd the Palestinians: Some L!g11l lss11es (The jerusalern Institute for Israel Studies, 2003), 
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the principles and mles of the laws of war. This position was adopted by 
the Supreme Court in several judgments." 

17 In December 2003, the Prime Minister at that time, Mr. Ariel 
Sharon, announced a plan for the disengagement of the State of Israel 
from the Gaza Strip and from the area of North Samaria.38 On September 
12, 2005, the last of the IDF forces left the territory of the Gaza Strip, and 
the IDF Commander in the Gaza Strip signed a declaration terminating 
the military adntlnistration that had operated in the territory.39 On 
September 20, 2005, the Minister of Interior designated five crossings and 
land terminals between Israel and the Gaza Strip as 'border stations,' in 
accordance with the power given to him pursuant to section 7 of the Entry 
into Israel Law, 5712-1952.40 In November 2005, Israel and the Palestinian 
Authority signed a Movement and Access Agreement, in which Israel 
took upon itself various commitments with regard to the export of goods 
from the Gaza Strip and the movement of persons, and which arranged 
for the operation of the Rafah and Kerem Shalom border crossings, 
through which the movement of persons and goods was supposed to 
be facilitated at the Egyptian border under the supervision of a third 
party.41 In December 2005, the Ministerial National Security Committee 
authorized the Minister of Defense to decide upon the opening or closing 
of the border terminals." 

A map of the Gaza Strip and the land crossings between it and Israel 
is attached to this report as annex "B''. 

18 In the general elections for the Palestinian Legislative Council that 
took place in January 2006, the Hamas" organization won a majority. The 
Hamas organization calls for the establishment of an Islamic law state in 

37 See, for example HCJ 9252/00 El Sim v. Stntr of lsmeJ (wipublished, May 23, 2001); HCJ 
9293/01 Brachn v. Defense Minister, 56(2) 509 (2002); HCJ 3114/02 Brnchn v. Defense Minister, 
56(3) 11 (2002); HCJ 3451 /02 Almadn; ''· Defense Mh1;s1er, 56(3) 30 (2002); HCJ 4219 /02 
Gossin 11. Commander of JDF Forces in Gaza Strip, 56(4) 608 (2002); HCJ 7015/02 Ajuri v. 
Commnnder of JDF Forces in West Bnnk, 56(6} 352 (2002); HCJ 8990/02 Physicinns for Humnn 
Rights v. Southern Command General, 57(4) 193 (2003); HCJ 4764/04 Phys;cians for Human 
Rights 11. Commnnder of IDF Forces in Gaw Strip, 58(5) 385 {2004); HCJ 769 /02 Public 
Committee Against Torture v. Goliernment of Israel, (unpublished, Dec.14, 2006) [hereinafter 
T11rgeted Killing caseJ. 

38 Following the declaration the plan was brought to the Knesset's approval; See law 
implementing Disengagement Plan, 5765-2005, LB 1982. 

39 Mrmifest Regard;ng Termination of Militnry Rule (mnnifest no. 6) (Gaza Region) 5765-2005. 
40 See Order Regarding Entrance to Israel {border crossings) (amendment), 5765-2005. 
41 Agreement regarding moven1ent and access (signed in 2005) [hereinafter M1.n1ement and 

Access Agreement]. 
42 Resolution B/43 of the ministers' Commission on matters of national security (2005), 
43 Initials of Harakat al-Muqawamat al-Jslamiyyah, that is, Islamic Resistance Move1nent. 
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the whole of the territory of Mandatory Palestine, does not recognize the 
existence of the State of Israel and rejects reaching final agreements with 
it. Therefore, Israel called upon Hamas to accept the three basic conditions 
determined by Israel in the Government resolution of February 19, 2006," 
which were approved in the resolution of the Quartet on the Middle East 
(an international body comprised of the United States, Russia, the United 
Nations and the European Union, which was established in 2002 at 
Madrid in order to oversee the resolution of the Israeli-Palestinian dispute; 
hereafter: 'the Quartet'): (1) recognition of the State of Israel and repeal 
of Hamas's charter; (2) abandoning terrorism and dismantling terrorist 
infrastructure; (3) recognition of the agreements and understandings that 
Israel reached with the Palestinians." Hamas refosed to do so. In March 
2006, a Palestinian government (whose territorial authority includes 
both the West Bank and the Gaza Strip) headed by Hamas was sworn 
in.46 The Israeli Government's resolution of April 11, 2006, determined 
the general policy of Israel towards the Palestinian Authority following 
the establishment of the Hamas Government. In this context, regarding 
the Gaza Strip, it was resolved that 'subject to security considerations, 
the crossings from Israel into the Gaza Strip will remain open in order to 
allow the entry of humanitarian aid into the Gaza Strip.'" 

On June 25, 2006, two IDF soldiers were killed, four were injured and 
Corporal Gilad Shalit was taken captive after a cell that had penetrated 
into Israel by means of a tunnel that was dug under the border with the 
Gaza Strip carried out an attack against an IDF tank. Corporal Shalit is 
currently still being held in captivity by the Hamas.48 

During this period, the firing of rockets and mortars from the Gaza 
Strip at the towns of Southern Israel continued, as did attacks on the 

44 See Resolution 4705 of 30th Government "The Palestinian System Following Elections 
in Palestinian Authority - Israel's Policy in view of the Swearing in of the Palestinian 
Legislative ColUlcil" (Feb. 19, 2006) [hereinafter Goiirrnmrnt Resolution o/19.2.1006], 

45 joint Stflft'ment by Q11nrtet E11g11ged in F11cilit11tion of Midenst Peace Process Uul. 16, 2002). 
46 See Resolution 4780 of 30th Governn1ent ""Israel's Policy towards the Palestinian 

Authority upon Establishment of I-fan1as Government" (Apr. 11, 2006} [hereinafter 
Government Resolution of 11.4.2006]; The resolution stipulated, among other things, that 
the Palestinian Authority is a terrorist entity hostile to Israel and that the State of Israel 
will not have ties with it. St!e also governn1ent resolution of Feb. 19, 2006. This resolution 
determined, among other things, that "in !ightof the increasing security threat, the security 
examinations at border crossings will increase, particularly at Karni and Erez, in regards 
to people and workers as well as nlerchandise. Likewise there will be a continuation of 
the operation to upgrade the crossing in the Gaza Strip, in order to make more efficient 
security supervision possible." 

47 Id. 
48 For a detailed analysis, see MAG Position paper, suprn note 1, at 8. 
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land crossings into the Gaza Strip. The IDF responded to these attacks 
by using artillery and aerial attacks, and also with operations, some of 
which were extensive, in the territory of the Gaza Strip. Consequently, the 
activity at the crossings was restricted (sometimes to the point of closing 
them entirely) and the Israeli security authorities were therefore required 
to determine priorities for goods entering the Gaza Strip, while giving 
preference to food products and basic products. In general, the entry of 
raw materials for building, industry and agriculture was also permitted, 
but the amount of goods exported from the Gaza Strip was restricted. 
This policy was approved by the Supreme Court.49 

After a long period of tension between the Hamas and the Fatah, 
which led, inter alia, to violent incidents between the operatives of the two 
movements and the establishment of a unity government headed by Ismail 
Haniyeh in March 2007, the Hamas violently seized control of the Gaza 
Strip in June 2007. 50 After the Hamas seized control of Gaza, the rocket 
and mortar attacks on Israeli towns increased dramatically. On September 
19, 2007, the Ministerial National Security Committee declared Gaza a 
'hostile territory' and instructed the security establishment to impose 
'additional restrictions' in the civilian sphere, including with regard to 
the passage of goods, the supply of oil and electricity and the movement 
of persons to and from the Gaza Strip.51 Following this resolution, which 
expressly states that it will be implemented only after a legal examination 
and with the intention of preventing the creation of a humanitarian crisis 
in the Gaza Strip, trade with the Gaza Strip was prohibited, restrictions 
were imposed on the passage of goods between Israel and the Gaza Strip 
and the supply of fuels to Gaza was reduced.52 It should be noted that 
throughout the whole period, efforts were made to continue coordination 

49 HCJ 5841/06 The Associnfion far Civil Rig//ls 11• Defense Minister (unpubli::;hed, Mar. 13, 
2007). 

50 In response to this takeover, th~ Chairman of the Palestinian Authority, Mahmoud Abbas 
(Abu Mazen), announced the disassen1bly of the Palestinian Unity Government on Jun. 
15, 2007, the firing of the Hamas appointed Prime Minister Ismail Haniyeh, and a general 
state of emergency. In addition, Abbas appointed Salr1m Fayyad, the Finance minister 
in the Unity Government, as the Prime Minister of the Palestinian Government, and 
outlawed Han1as' military wing. 

51 Resolution B/34 of the ministers' con1n1ission on n1<1tters of national security "Israel's 
policy reg<1rding Gaza (Military and Civili<1n)" (Sep. 19, 2007) [hereinafter Ministers' 
Commission on N11tion11/ Security Reso/iJtion of 19.9.2007]. 

52 See "Civilian Policy regarding Gaza Strip - Part A" (sumn1ation by Government Activity 
Coordinator in the Territories (COGAT), Aug. 31, 2010) n1arked hy the Commission as 
exhibit 51 [hereinafter Civilian Policy Reg11rding Gt1za Strip - Pt1rf A]; For ii detailed review 
of Israel's border crossing policy following the resolution of the ministers' conmlission on 
matters of national security of Sep. 19, 2007, see pnras. 67, 68, 73. 
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between the State of Israel and the Palestinian Authority (as distinct from 
the Hamas Government), even with regard to the Gaza Strip.53 

19 With the assistance of Egyptian mediation, a ceasefire was reached 
in June 2008 for a period of six months. This was called a 'lull' (Arabic: 
tahdia). TIUs lull collapsed in December 2008, when the rocket and mortar 
attacks against Israel recommenced. On December 27, 2008, Israel began a 
large-scale military operation in the Gaza Strip, the 'Cast Lead' operation, 
which lasted twenty-two days and at the end of which Israel withdrew its 
forces from the Gaza Strip and unilaterally declared a ceasefire." 

After the operation Cast Lead, on February 18, 2009, the Ministerial 
National Security Committee decided that, inter a/in, Israel should 
continue the humanitarian effort, in coordination with the Palestinian 
Authority and the relevant international organizations, in order to 
provide the immediate and basic needs of the Palestinian population, 
and to this end it should allow the activity of the crossings, on a partial 
basis, from its territory into the Gaza Strip." Nonetheless, in an affidavit 
signed by the Cabinet secretary that was submitted on March 31, 2009, 
in the State's reply to HCJ 2650/09 Mitrael Ltd. v. Minister of Agriculture 
(unpublished, April 1, 2009), it said that this decision was not intended to 
change Israel's fundamental policy towards the Gaza Strip and to remove 
the civilian restrictions imposed on it in the resolution of September 19, 
2007, but merely to 'increase the list of food products whose entry into 
the Gaza Strip would be permitted and to give an appropriate response 
to the needs of the Palestinian population not involved in terrorism."' 
Following this decision, the variety of products permitted to enter the 
Gaza Strip was indeed increased.57 

On June 29, 2010, the Government announced a change of this 
policy and significantly reduced the restrictions on the passage of goods.58 

53 See expansion in paras. 66, 73. 
54 Resolution B/84 of ministers' Commission on matters of national security "Declaration on 

cease fire concerning Operation 'Cast Le<1d''' Oan. 17, 2009). 
55 Resolution B/90 of ministers' Commission on matters of national security "Contact with 

Egypt following Operation 'Cast Lead'; Policy Regarding Response to Continued Terrorist 
Activity from Gaza; Abducted Soldier Gilad Shalit" (Feb. 18, 2009). 

56 See the State response to HCJ 2650/09 Mitrnel LTD. v. Minister of Agric11lf.ure (still 
unpublished, Aug. 22, 2010). 

57 See "Civilian Policy Regarding Gaza Strip - Part B" (su1nmation by Government Activity 
Coordinator in the Territories (COGAT), Aug. 31, 2010), at 56, n1arked by the Commission 
as exhibit 51 [hereinafter Civilinn Policy Regnrding Gaza Strip - Part BJ. 

58 See Resolution B/44 of ministers' Comn1ission on matters of national security "application 
of border crossing policy in relation to G<iza Strip" (Jun. 20, 201 O; in the re.solution the Prime 
Minister, Defense Minister, and Foreign Minister were authorized to nmke resolutions - in 
accordance with the opinion of the ministers' Commission on n1atters of national security 
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It was also decided that several alleviating measures would be carried 
out without delay, including publishing a list of items that would not be 
allowed into the Gaza Strip, which would 'include only weapons, military 
equipment and problematic dual-purpose items.'59 Any item that did not 
appear on the aforesaid list would be allowed into Gaza. On December 
8, 2010, the Millisterial National Security Committee further announced 
that subject to certain restrictions, a gradual plan for allowing goods to 
leave the Gaza Strip for places outside of Israel and the West Bank would 
be approved.60 

The territorial waters of the Gaza Strip in the years 
1967-2010 

20 Prior to the implementation of the disengagement plan and as 
long as the State of Israel exercised effective control over the Gaza Strip, 
the IDF operated with regard to the territorial waters off the Gaza Strip 
with all of the powers given to the party in control of a certain territory 
with respect to the territorial waters adjoining that territory, including 
control of the passage of naval transportation for security reasons. In 1968, 
the IDF Commander in the Gaza Strip determined that the Gaza Strip 
was a closed area, and permission was required to enter it and depart 
from it in any way, including by sea.61 It should be noted that during the 
whole of the aforesaid period, Gaza did not have a port that could service 
international maritime transport, but only an anchorage for fishing boa ts. 

21 The political agreements with the Palestinians, as discussed, 
retained this authority with the IDF. These agreements provided, inter 
alia, that the State of Israel would have full control and sole security 
authority in the territorial waters adjoining the Gaza Strip" and that ships 
of the Israel Navy would be permitted to sail in this area, as needed and 

- regarding steps and specific actions to enforced a border crossing policy in relation to the 
Gaza Strip; On jWl. 20, 2010 the Prin1e Minister's office announced undertaking a series of 
steps in order to "prevent the entrance of weaponry and combat-supportive materials into 
Gaza, and at the same tin1e expand the manner of civilian merchandise's entrance into the 
Strip." See statement by Prime Minister's office regarding Israel's policy towards the Gaza 
Strip following the security cabinet meeting (Jun. 20, 2010). 

59 Id., at para. 1. 
60 Resolution B/64 of the n1inisters' Con1n1ission on n1alters of national security {Dec. 8, 

2010). 
61 An order regarding the dosing of the region (Gaza Strip and North Sinni) (no. 144), 5728-

1968, as amended in order no. 191 and order no. 847. 
62 The secucity arrangen1ents regarding the Gaza Strip's naval space were initially 

determined in the Cairo Agreement, supra note 34; Afterwards they were absorbed into the 
Interim Agreement, supra note 36, in article XJV of appendix !. 
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without restriction, and take all of the necessary steps against shipping 
vessels suspected of terrorist activity or illegal activity, including against 
ships suspected of smuggling weapons, drugs, etc." The agreements also 
provided that the issue of international maritime transport to and from the 
Gaza Strip will be settled in final arrangement negotiations between the 
parties (negotiations that have not ended). The agreement also provided 
that until a suitable port is established in the Gaza Strip, foreign ships will 
not be allowed into an area extending to a distance of 12 nautical miles 
from the coast, and that the entry of passengers and goods via the sea 
would be possible only through Israeli ports, pursuant to the mles and 
regulations applying to this matter in Israel.64 It should be noted that after 
the Interim Agreement was signed, negotiations were begun between 
Israel and the Palestinian Authority with regard to the construction of a 
port in Gaza and several steps were even taken towards this goal, but the 
project was stopped when the Second Intifada broke out in the year 2000.65 

As stated above, the question of the status and application of the Interim 
Agreement today is complex and controversial. Moreover, the Military 
Advocate-General's Office pointed out to the Commission the a difficulty 
in relying on the Interim Agreement to prevent the entry of ships sailing 
under a foreign flag into the territorial waters of the Gaza Strip, since they 
are not a party to or bound by the agreement.66 

22 Over the years, several shipping vessels have tried to reach the 
Gaza Strip by sea. In the last decade, these attempts have become more 
frequent, and weapons have been found on board some of the ships that 
were seized on their way to the Gaza Strip. Thus, for example, in May 
2001 the Santorini left Lebanon for the Gaza Strip. This ship was seized 
by the Israeli navy and brought to Israel. Many weapons were found 
on the ship, including anti-tank RPGs (Rocket Propelled Grenades), 
Kalashnikov rifles, etc. In May 2003, the Abu Hassan was seized on its 
way from Lebanon to the Gaza Strip. A Katyusha htse and weapons were 
found on the ship, as well as a Hezbollah operative. On January 3, 2002, 
the Karine A, which set sail from Iran, was seized with approximately fifty 
tons of weapons on board, including rockets, mortars, anti-tank missiles, 
mines, assault rifles, etc., which were intended for the Gaza Strip. 

23 When the disengagement plan was implemented and the military 
administration in the Gaza Strip ended, the IDF was of the opinion that, 
in consequence, it no longer had the powers that it received pursuant 

63 id. 
64 id. 
65 See MAG position paper, supra note 1. 
66 id. 
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to the laws of occupation under international law and Israeli security 
legislation. In view of the armed conflict with the Barnas Government 
in the Gaza Strip, the Military Advocate-General examined the actions of 
the IDF in the territorial waters of the Gaza Strip pursuant to the laws of 
naval warfare.67 

24 In July 2008, various flotillas whose stated destination was the 
Gaza Strip were organized. In view of the fact that the ships concerned 
were neutral, the IDF had relatively limited options, which mainly 
included the power of visit and search, a power that can be used, inter alia, 
on condition that there are reasonable grounds for suspecting that a ship 
is subject to capture." The IDF expressed the concern that because of the 
need for this condition to be satisfied, the measures available to the IDF 
were insufficient to prevent attempts to smuggle weapons into the Gaza 
Strip." 

25 On August 13, 2008, the Shipping Authority at the Ministry of 
Transport published a Notice to Mariners (hereafter: NOTMAR),70 calling 
upon shipping to refrain from entering the territorial waters off the Gaza 
Coast and stating that it would be possible to transport humanitarian 
supplies to Gaza by means of the land crossing, by arrangement with the 
Israeli authorities: 

'The Israel Navy is operating in the maritime zone off the coast 
of the Gaza Strip. In light of the security situation, all foreign 
vessels are advised to remain clear of area A in the attached map 
[ ... ] 
Delivery of humanitarian supplies to the civilian population in 
the Gaza Strip is permitted through the land crossings between 
Israel and the Gaza Strip, subject to prior coordination with the 
Israeli Authorities.'" 

67 Id., at 35. 
68 For expansion on this matter see para. 54 below. 
69 See MAG position paper, suprn note 1, at 39. 
70 Advisory Notice (Maritime Zone off The Coast of Gaza Strip), no. 6/2008 {Aug. 11, 2008), 

nvnilable at en.mot.gov.il/index.php?option=com_content&view=article&id=74:no62008 
&catid=17:noticetomariners&Itemid=12; See also protocol of meeting 3 of the Commission 
"Defense Minister's open door testimony" 17 (Aug. 10, 2010) [hereinafter Defense Ministl'r's 
Open Door TestimonyJ; protocol of meeting 4 of the Commission "Chief of Staff's open door 
testimony" 13 (Aug. 11, 2010) [hereinafter Chief of Staffs Open Door Testimony of 11.8.2010]. 
TI1ese testimonies are accessible to the public <1t the Conunission's website, nvrdlable at 
http:/ /www.turkel-committee.gov.il. 

71 The map attached to the notice to niariners, as well as a list of exact coordinates, are 
attached as appendix C of th.is report. In para. 3 of the notice to mariners it is mentioned 
that the entry of foreign vessels into the n1aritime zone adjacent to the Gaza Strip is also 
prohibitt"d according to the agreements between Israel and the Palestinian Authority. 
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The Military Advocate-General expressed his opinion before the 
Commission that this constituted a declaration that the maritime zone 
near the coast of the Gaza Strip was a 'combat zone' or an 'exclusion 
zone,' but he said that there was a dispute on the question of what are the 
powers given to a State that declares such a maritime zone. 72 

Despite the aforesaid NOTMAR, on August 20, 2008, two yachts set 
sail from Larnaca in Cyprus in the direction of the Gaza Strip, with forty 
passengers on board (the yachts Liberty and Free Gaza). Prior to this flotilla, 
which the IDF gave the name of 'Winds of Heaven l,' the Navy determined 
an operational plan and defined operational possibilities, which including 
transmitting diplomatic messages, and also considered the possibility of 
stopping ships before they set sail or stopping them without the use of 
force during the voyage. Moreover, it considered the possibility of taking 
control of ships or, alternatively, of allowing ships to reach the Gaza Strip. 
Pursuant to a decision of the political echelon (the Prime Minister and the 
Minister of Defense),73 the yachts were permitted to enter the Gaza Strip. 
Four additional yachts that left Larnaca port on separate occasions during 
the months of August-December 2008 were also permitted to enter Gaza. 
In their testimonies before the Commission, various parties said that the 
reasons for allowing the yachts to pass included, inter alia, the difficulty 
in carrying out searches on these boats, the thought that allowing them to 
pass would prevent repeated occurrences of the phenomenon and taking 
into account that these were relatively small yachts that according to 
intelligence did not present a real danger of carrying weapons.74 Another 
ship (the Al Marwa), carrying a Libyan flag, which tried to reach the Gaza 
Strip on November 29, 2008, turned back after messages were transmitted 
to it that it was on course for an area where security activity of the Israeli 
Navy was taking place.75 0n December29, 2008, another yacht (the Dignity) 
left Larnaca port with 25 passengers on board ('Winds of Heaven 2'). The 
Navy ordered the ship to turn back and not to enter the area adjoining 
the Gaza Strip because of the military operations in the area. During the 
incident, the yacht hit the bow of a Navy vessel and was damaged, but it 
made its way without assistance to the port of Beirut in Lebanon.76 The 
IDF once again expressed the concern that in view of the dispute on the 
question of the legal ramifications of declaring an area a 'combat zone' or 

72 See MAG position paper, supra note], at 38-39. 
73 See Defense Minister's Open Door Tl:'stimony, supra note 70, at 20-21. 
74 Id., <it 19-21; Chief aj Staffs Open Door Testimony of 11.8.2010, supra note 70, at 11. 
75 Chief of Stnff s Open Door Testimony of 11.8.2010, supra note 70, at 11. 
76 Jd., at 12; Defense Minister's Open Door Testimony, supra note 70, at 12-21. 
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an 'exclusion zone,' the NOTMAR did not provide a complete solution to 
the difficulties that arose when the IDF dealt with the various flotillas-" 

26 In these circumstances, on January 3, 2009, during the operation 
Cast Lead, the Minister of Defense ordered a naval blockade off the 
coastline of the Gaza Strip up to a distance of 20 nautical miles from the 
coast. The significance of imposing a naval blockade according to the 
rules of international law is that it allows a party to an armed conflict 
to prevent entry into the prohibited area of any vessel that attempts to 
breach the blockade (even without it being established that the vessel is 
assisting terrorist activity). Consequently, a NOTMAR was published in 
the following terms: 

'All mariners are advised that as of 03 January 2009, 1700 UTC, 
Gaza maritime area is closed to all maritime traffic and is under 
blockade imposed by Israeli Navy until further notice. 
Maritime Gaza area is enclosed by the following coordinates 
[ ... ].'" 

The notice was published on the !OF web site, on the web site of the 
Shipping Authority and the Ministry ofTransport, and on several standard 
intema tional channels, such as NA VTEX; an intema tional sa telli le network 
that collects and distributes notices to vessels worldwide.79 Moreover, this 
notice was broadcast twice a day on the emergency channel for maritime 
communications to ships that sailed at a distance of up to 300 km from the 
Israeli coast." The Minister of Defense testified before the Commission 
that in any case of an attempt to transport humanitarian supplies by 
sea, the vessels would be directed to Ashdod port and the humanitarian 
supplies on board would, after inspection, be sent to the Gaza Strip via 
the land crossings. 81 

77 See MAG position paper, supra note 1, at 39; See also letter from Brigadier General Avichai 
Mandelblit, the Military Advocate General, to Major General Eli Marom, Commander of 
the Navy (Dec. 29, 2008); Jetter from Brigadier General Avi<;hai Mandelblit, the Military 
Advocate General, to Lieutenant General Gabi Ashkenazi, lDF Chief of Staff (Dec. 30, 
2009); 'The Public Commission to Examine the Maritime Incident of May 31, 2010" 
(position paper by the IDF Military Advocate General - Appendix, July 2010}, marked 
by the Commission as exhibit no. 13 {hereinafter MAG position paper~ Appet1dixJ. In these 
letters, the Military Advocate General underlined the need to declare a naval blockade 
that would provide the navy with the proper tools and authorities to deal with the 
phenomenon of dvilian vessels wishing to reach the Gaza Strip. 

78 Advisory Notice (Blockade of Gaza Strip), no. 1 /2009 Qan. 3, 2009), nvni!nblt• nt 
199.203.58.11 /EN /lndex.php ?option=cun1_con tent&view=article&id=] 24:no12009&ca ti 
d= 17:noticetomariners&Itemid=l2. 

79 See IDF Answer to Commission's Completion Re11uest qflS.11.2010, marked as exhibit 145 of 
the Conunission's exhibits. 

BO See Defense Minister's Open Door Testimony, suprn note 70, at 23. 
81 Id., at 24. 
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A map of the territorial waters of the Gaza Strip, including the 
blockaded area is attached to this report as annex "D". 

In January 2009, during operation Cast Lead, two ships; the general 
cargo ship Iran Shahed and the Spirit of Humanity, decided not to breach 
the naval blockade as they had intended after naval forces sent them 
warnings not to enter the area ('Winds of Heaven 3' and 'Winds of Heaven 
4,' respectively). 

27 After operation Cast Lead ended, the resolution regarding the 
imposition of a naval blockade remained in force. In his testimony before 
the Comntlssion, the Prime Minister Mr. Benjamin Netanyahu confirmed 
that the resolution to impose the naval blockade was not reexamined after 
the operation ended. 82 

In February 2009, the general cargo ship Tali, which left the port of 
Tripoli in Lebanon, tried to reach the Gaza Strip ('Winds of Heaven 5') with 
weapons on board. In June 2009, the vessel Arion tried to reach the Gaza 
Strip with 30 passengers on board ('Winds of Heaven 6'). It also carried 
humanitarian equipment (medications, infant formula, a few toys, some 
olive tree saplings, etc.) and bags of cement. The two ships were seized 
by the Navy, without the use of force, after they failed to heed warnings 
sent to them. The ships were brought to Ashdod port, proceedings were 
begun to expel the passengers from Israel and the humanitarian supplies 
on board were sent to the Gaza Strip through the United Nations after a 
security inspection. 63 

82 See protocol of meeting 2 of the Commis..c;ion "Pri1ne Minister's open door testin1ony" 17-
18 (Aug. 9, 2010) [hereinafter Prime Minister's Open Door Testimony]. 

83 It should also be noted that in the period from February 2009 to January 2010 a number 
of land convoys attempted to enter Gaza through its border with Egypt. A land convoy 
headed by a British Member of Parliament which included 3,000 participants was 
permitted to enter the Strip through the Rtifoh cro~ing. An additional convoy including 
225 participants was allowed to enter the strip in July 2009 in a reduced capacity including 
55 activists and 50 vehicles. ln December 2009 another convoy departed fron1 a number of 
countries in Europe. The Turkish organization named the IH'H, whose participation in the 
flotilla we will discuss later, assisted in the transport<ition of participants from Turkey to 
El Arish. After the Egyptians placed various limitations on the convoy only about half the 
provisions were permitted to enter the Gaza Strip through the Rafah border crossing. In 
addition, there were rioting by the participants in the El Arish region and confrontations 
with the Egyptian security forces. During the confrontations, about 50 participants of the 
convoy were injured, including five in a critical nlanner, The leader of the IHH Billent 
Ytldir1m later admitted that during the confrontation seven Egyptian soldiers were taken 
hostage; See also: JICC report QW1. 20, 2010) (all of the reports received from the IICC were 
marked by the Commission and are found in an exhibit marked by the Commission as 
folder no. 150; hereafter, all of the exhibits in this binder will be called "HCC report" and 
will be distinguished by their date of issu<ince); JJCC report Uul. 19, 2010). 
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The Questions before the Commission 

28. In this part of the report, the Commission will address the 
following questions: 

a. What is a naval blockade, and what are the legal rules that govern 
the imposition and the actual enforcement of such a blockade? 

b. Did Israel act in accordance with these rules? 

c. What legal obligations does Israel have vis-a-vis the Gaza Strip? 
Does the naval blockade have an impact on the humanitarian 
situation in the Gaza Strip that renders it contrary to international 
law? 

d. Do individuals or groups have a right under international law to 
disregard an established blockade? 

The Conformity of the Naval Blockade with 
International Law 

The legal framework 

The concept ofa 'naval blockade' in general 

29. The term ''blockade" is frequently used to cover diverse and often 
complex military operations." While the term blockade is sometimes 
used to refer to land operations, the most common context in which the 
term appears is in naval operations. Historically, the concept differed 
only slightly from the concept of a 'siege'" but it should be emphasized 
that a naval blockade is not identical to a siege. Whereas a siege means the 
encircling of the enemy's military forces; a strategic fortress; or any other 
location defended by the enemy, and cutting it off from support and supply 
lines, a naval blockade describes a wider variety of operations." Thus, for 

84 THE CHARTER OF THE UNITED NATIONS; A COMMENTARY; Vol 1755 (Bruno Simma et al. 
eds., 2nd ed., 2002): 

85 "The concept of blockade does not assume a technical law-of-war sense, but rather points 
to military action with a view to sealing off particular coasts or land areas". 
The term "Blockade" is defined in the online Oxford Diction.:1ry (2010) as: 
"an act or means of sealing off a place to prevent goods or people from entering or leaving: 
they voted to lift the blockade of mojor railway j1111ctio11s. Origin: late 17th century; from 
block+ ~ade, probably influenced by mn!n1scad". 
Wolff Heintsche! von Heinegg, Nflval Blockndc, 75 INT'L L. STua. SER. U.S. NAVAL WAR 

COL. 203, 205 (2000). 
86 YORAM DINSTEIN, THE CONDUCT OF HOSTILITIES UNDER THE LAW OF INTERNATIONAL 

ARMED CONFLICT 133 (2004): 
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example, in a current collection of articles published as Naval Blockades 
and Seapower: Strategies and Counter-Strategies, 1805-2005 (hereafter: Naval 
Blockades and Seapower), it has been noted that: 

' ... while legal definitions of naval blockades attempt to be 
precise, the range of activities that have historically fit under this 
rubric are vast indeed.'87 

Naval Blockades and Seapower provides eighteen examples of maritime 
blockade operations including those that were conducted during the two 
World Wars, in the conflict between the People's Republic of China and 
the Republic of China (Taiwan) (in 1949-1958), in the Korean War (1950-
1953), during the Cuban Missile Crisis (1962), in the Vietnam War, during 
the sanctions against Iraq (1990-2003), etcetera." Naval blockades were 
also imposed, inter alia, in the Bangladesh Liberation War in 1971; by 
Egypt against the city of Eilat and the Gulf of Aqaba in 1967, and on the 
Bab el-Mandeb Strait in 1973;89 during the Iran-Iraq War of 1980-1988,90 

and by Israel on the coasts of Lebanon during the Second Lebanon War 
(March 2006).91 The variety of examples and contexts in which naval 
blockades were imposed shows the range of military actions that have 
historically been included in the term 'naval blockade.' While a strict legal 
assessment might challenge whether some of these operations meet the 
technical legal requirements of a 'blockade', it is clear that preventing the 
enemy from having access to the maritime area on which the blockade 
has been imposed, and preventing it from being able to receive supplies 
and assistance via that area, was and remains an integral part of this 

87 "Siege warfare is conducted by endrcling an enemy military concentration, a strategic 
fortress or any other location defended by the enen1y, cutting it off from channels of 
support and supply". 
L. OPPENHEIM, INTERNATIONAL LAW: A TREATISE; VOL II: DISPUTES, WAR AND 

NEUTRALITY 768 (7th ed., H. Lauterpacht ed., 1952): 
"Blockade must not be confused with siege, although it may take place concurrently with 
siege". 
NAllA\... BLOCKADES AND SEAPOWER: STRATEGIES AND COUNTER·STRATEGIES 1805· 

2005 4 (Bruce A. Elleman & S.C.M. Paine eds., 2006). 
88 Id.; see also ix-xi (details of different subjects in table of contents). 
89 Heintscl1e/ 0011 Heinegg, Int'/ L. Stud, supra note 85, at 211-212. 
90 Id. 
91 ANTHONY H. CORDESMAN, GEORGE SULLIVAN fX Wl\...\...IAM 0. SUL\...lllAN, LESSONS 

OF THE 2006 ISRAELl·HEZBOLLAH WAR 131-]35 (Significant lssues Series 29(4), 
2007); Wolff Heintschel von Heinegg, Blockadr., MAX PLANCK ENcYc\...OPEO!A OF 

PUBLIC INTERNATIONAL LAW (Rlldiger Wolfrum, ed., 2010), aunilab/e at www. 
mpepil.com /subscriber _article?scrip t= yes&id ==I epi I/ en tries/ la w-9780199231690-
e252&recno=3&author=Hein tschel_ von_Heinegg_ Wolff [hereinafter Heinf.schel von 
Heinegg, EPILJ. nd a naval blockade was imposed by Israel 011 the coasts of Lebanon 
during the Second Lebanon War (March 2006).he dispute sized 
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method of warfare-" Indeed, imposing naval blockades is 'a basic and 
fundamental activity of navies.'93 

30. The imposition of a naval blockade may have various purposes. 
One purpose is the strategic military one of frustrating givirtg possible 
aid to the enemy's military operations or preventing the transport of 
weapons or supplies to a military force operating in the country whose 
coast is subject to the blockade." However, a tmique aspect of blockade 
as a method of warfare is that "in view of its impact on the commercial 
relations between the blockaded belligerent and neutrals, a blockade is 
regularly considered a method of economic warfare."95 As the eminent 
Israeli international scholar and former member of this Commission, the 
late Ambassador Shabtai Rosenne noted, one of the greatest advantages 
of a naval blockade is the ability to effectively cripple an enemy's external 
trade, which is a legitimate object in armed conflict.96 

The legal sources 

31. The law of the sea, which is the legal framework that normally 
applies in times of peace, constitutes one of the oldest fields in 
international law. Much of the law of the sea is codified by the United 
Nations Convention on the Law of the Sea of December 10, 1982 (hereafter: 
UNCLOS).97 The State of Israel is not a party to this convention, but it 
is bound by those provisions that are regarded as having customary 
status.98 For our purposes, two basic principles in the law of the sea are 
of particular importance: (1) sovereignty of the flag State, which means 
that ships on the high seas (i.e. in international waters) are subject to the 

92 See, for example, U. s. Navy, THE COMMANDER'S HANDBOOK ON THE LAW OF NAVAL 

OPERATIONS 4-9 (2007); See also Heintscllil von Heinegg, Int'/ L Stud, suprn note 85, at 211. 
93 NAVAL Bl.OCKADES AND SEAPOWER, suprn note 87, at xviii. 
94 See CONSTANTINE JOHN COLOMBOS, THE INTERNATIONAL LAW OF THE SEA 716-717 

(1967); OPPENHEIM, supra note 86, at 769-770. 
(who both use the tern1 "strategic" when referring to a blockade that forms part of other 
military operations and "commercial" when the object of the bloc.kit de is to cut off all trade 
from the blockaded area). 

95 Heintschel von Heinegg, EPIL, supra note 91, at para. 1; see also HERSCH LAUTERPACHT, 

INTERNATIONAL LAW: COLLECiED PAPERS; VOLUME 5: DISPUTES, WAR AND NEUTRALITY, 

PARTS IX·X IV 661 (Elihu l.auterpacht ed., 2004); COLOM BOS, THE INTERNATIONAL LAW OF 

THE SEA,Jd. 

96 Shabtai Rosenne, Modern Blocknde: Some Legal Asµr•cts, 23 BRITISH YEAR BooK oF INT'L 

LAW 346, 347-353 (1946). 
97 United Nations Convention on the Law of the Sea, Dec. 10, 1982, 1833 U.N.T.S. 397 

[hereinafter UNCLOSJ. 
98 Transcript of session no. 4 "Testimony of the Military Advocate-General" (August 26, 

2010), at 32 [hereinafter Militnry Advocnte·Gem!rnl's testimonyJ. 
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jurisdiction of the State whose flag they bear;" (2) freedom of the high 
seas, which is a fundamental principle in modem law of the sea, meaning, 
inter alia, that all ships are entitled to complete freedom of movement in 
the high seas. Impeding the freedom of navigation of a ship on the high 
seas is likely to be regarded as a violation of the sovereignty of the flag 
State, unless consent of the flag State has been obtained or if permitted 
on another ground in international law. This principle applies not only 
in times of peace, but also to neutral shipping in times of armed conflict. 

Admittedly, there have been proposals to prohibit use of the sea 
for military purposes altogether, but these efforts have encountered 
opposition. The laws of the sea do not operate in isolation from other 
rules and principles of international law, HJU in particular, the admissibility 
and legality of military uses of the sea derive from the laws of naval 
warfare, rules of neutrality, and principles of customary international 
law.101 Accordingly, in times of armed conflict, the law of naval warfare, 
as lex specialis, prevails over the law of the searn2 In other words, the rules 
of international law permit a belligerent Party to restrict the operation of 
neutral vessels, with the result that some of the rights of neutral nations 
are set aside in favor of a State engaged in the armed conflict.103 

32. The rules that regulate the imposition of a naval blockade are part 
of the laws of naval warfare and most of the have the status of customary 
international law. Customary international law is an integral part of 
Israeli law. 1114 Indeed, attempts were made in the Paris Declaration of 
1856 and the London Declaration of 1909 to codify the rules, but the Paris 
Declaration was signed by only seven States and the London Declaration 
was never given binding force; however, it is accepted that the customary 

99 A third principle of importance is the principle of territorial waters, according to which, 
unlike the arrangement which applies to international waters, in a country's territorial 
waters vessels are not allowed freedom of movement These waters are under the 
jurisdiction of the coastal country and it is <1uthorized to prevent vessels from enteTing it, 
excluding places where this is required within the fran1eworks of "innocent passage," tha~ 
is, a passage necessary for quick and efficient arrival at the vessel's destination (including 
the port of said country) or dictated by force majeure or the vessel's distress, and which 
does not disrupt the peace, order, or security of the coastal country. See Militnry Ad;ioc.nte­
General's testimony, supra note 98, at 33. MAG position pnpt'r, suprn note], at 33. 

100 See the introdllction to UN CLOS, suprn note 97: ''matters not regulated by this Convention 
continue to be governed by the rules and principles of genera! international law". 

101 For additional analysis of the law see GEORGE P. POLIT AK IS, MODERN ASPECTS OF THE 

LAWS OF NAVAL WARFARE AND MARITIME NEUTRALITY (1998); WOLFF HEINTSCHEL VON 

HEINEGG, SEEKRIEGSRECHT UNO NEUTRALITAT IM S'EEKRIEG (Berlin, 1995). 
102 International Law Association, Committee on Maritime Neutrality, 1-"inal Report to the 

Sixty-Eighth Conference 496-521, at 498 (London 1998). 
103 OP PENH El M, supra note 86, at 769-770. 
104 Targeted Killing case, supra note 37, at para. 19. 
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intema tional humanitarian law governing blockades is largely based on 
the London Declaration of 1909. ws 

The development of these customary rules over the twentieth 
Century saw a number of disagreements, such as what constituted 
"effectiveness" (a requirement for naval blockades, discussed below) with 
regard to the imposition of a naval blockade, and whether it is permitted 
to operate vessels at a distance from the coast of a party to the conflict, 
ultimately being resolved.LO' In the two World Wars, states did not act in 
accordance with the rules appearing in the London Declaration of 1909,107 

which gave rise to the question whether this method of warfare had 
fundamentally changed.LO' However, despite the challenges presented 
by such large-scale conflicts, since 1945, States have, in general, taken 
care to operate within the limitations of the traditional rules governing 
blockades.109 

33. At the end of the twentieth century, it became clear that it was 
necessary to update the tmderstanding of the rules governing blockades 
because of the dated nature of the law; the introduction of new technology 
and modem methods and means of warfare; the development of the law 
governing armed conflict after the Second World War, including the First 
Additional Protocol to the Geneva Conventions; and developments in 
other fields of international law, such as the law of the sea, the United 
Nations Charter, environmental protection law, and laws of aerial 

105 See Heintschel von Heinegg, Int'/ L. Stud, suprn note 85, at 205-213 for a brief history of the 
development of naval blockade fows, particularly his staten1ents on page 214: 

106 "In general States are willing to accept the custom<1ry character of the principles laid down 
in the 1909 London Declaration". 
See also, CollectWns of Documents on the Lnw of Armed Conj1ict, Hngue Conventions, Geneii11 
Conventions & Additional Protocols, Charter of the United Nations, UNCLOS, Other Treaties 
nnd Related Canadian Sfnt11tes (Concerning genf'tfll lnnd, sen, nir, neutrality, humnnitari11n 
law, disartnnment and anti-personnel lnnd mines (Directorate of Law Training, ed., 2005), 
nvailab/e nt www .forces.gc.ca/jag/ publica tions/T raining-forn1a ti on/ coll_docs_LOAC­
DDCA_2005_eng.pdf. 
Heinlschel von Heinegg, Int'! L. Stud, supra note 85, at 205~213. 

107 See Heintschel von Heinegg, EPJL, suprn note 91, at 205-209, which explains that the 
blockade system made use of terms like "continuous voyage" when the ships sailing to a 
neutral port could be captured, if their final destination was a port under blockade <1nd 
long distance blockades were made possible by technological advancement such as long 
range artillery, submarines, and military aircrafts, who have made a block.a.de close to the 
enemy's shore impossible to supervise. See also, Geoffrey Till, Novnl Bloda1de nnd Economir 
Wnrfare in the European War, 1939-45, in NAVAL BLOCKADES AND SEAPOWER, s11prt1 note 
87, at 123 (regarding the Navicert certification systen1 which was en1ployed by British 
clerks abroad during the second World War, which approved cargoes and even whole 
ships); Rosenne, Modern Blockade, supra note 96, at 347-349. 

108 Heintschel van Heinegg, lnf'J L. Stud, sitprn note 85, at 211-212. 
109 Id., at 211; see also U.S. Nrn1y, Tl1e Comnwnder's Hnndl10ok, suprn nole 92, at para. 7.7.S. 
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warfare.110 In the years 1988-1994, a group of experts engaged in an attempt 
to combine the mies governing the law of naval warfare with innovations 
and new trends in this field. The result was the 1994 San Remo Manual 
on International Law Applicable to Armed Conflicts at Sea (hereafter: San 
Remo Manual), which offers a detailed current statement of the customary 
international law of naval warfare, including naval blockades. This 
manual will serve as the primary basis for the legal analysis of the issues 
before the Commission. However, since some of the provisions in the 
San Remo Manual are regarded as reflecting a progressive development 
of the law rather than merely a restatement thereof, the analysis below 
is also based on other accepted texts and manuals in order to identify 
areas where there may not be complete international consensus on the 
San Remo rules.111 However, it should also be noted that the areas of 
divergence are limited. 

34. Due to the influential role that the United States Navy plays in 
naval matters, reference will also be made to the 2007 Commander's 
Handbook On The Law Of Naval Operations NWP 1-14M (hereafter: the U.S. 
Navy Commander's Handbook). 112 Manuals of other states regarding the 
law of armed conflict 113 and academic texts11' will serve as additional 
sources. The 2009 Harvard Manual on International Law Applicable to Air 
and Missile Warfare (hereafter: the Harvard Air and Missile Warfare 
Manua1);115 although it concerns aerial rather than naval blockades 

110 See San Remo Manual on International Law Applicable to Arn1ed Conflicts at Sea (Louise 
Ooswald-Beck ed., 1995) [hereinafter Snn Rl'mo Manual when referring to the provisions, 
and Snn Remo Explanntion when referring to the accompanying explanatory text]. 

111 San Remo Explanation (preface). 
112 See also U.S. Naliy, The G!mmJJ.nder's Handbook, supra note 92. 
113 For example, The Mnnunl of The Lnw of Armed Conflict: UK Ministry of Defence (2004), 

available at www.mod.uk/Defencelnternet/ AboutDefence/CorporatePublications/ 
LegalPublications/LawOfArmedConflict/ [hereinafter The UK Manual]; the Canadian 
Law of Armed Conflict at the Operational and Tnctical Level (2001), available at www.forces. 
gc.ca/jag/publications/Training-fonnation/LOAC-DDCA_2004-eng.pdf [hereinafter 
The Canadian Manual]; THE HANDBOOK OF' INTERNATIONAL HUMANITARIAN LAW (Dieter 
Fleck, ed., 1st ed., 1995 and 2nd ed., 2008) (the key st<1tements in the Handbook of 
international Humanitarian Law were pnnnulgated for the Gerrnan Bundeswehr as Joint 
Services Regulations (ZDv) 15/2 to guide the conduct of military operations) [hereinafter 
The Germati Manual, when referring to its key statements, or Jntern11tional Humnnil11rian 
I..nw H11ndbook, when referring to its commentariesJ. 

114 DINSTEIN, THE CONDUCT OF HOSTILITIES UNDER THE LAW OF INTERNATIONAL ARMED 

CONF'LICT, supra note 86; LESL.JE c. GREEN, THE CONTEMPORARY LAW OF ARMED 

CONFLICT (2nd ed., 2000); Jntenmtionrd Humrmit11rinn I..nw Handbook, suprfl note 113, Jd. 
115 Humanitarian Policy and Conflict Research at Harvard University (HPCR), 'The 

Commentary on the Humanitarian Policy and Conflict Research (HPCR) Manual on 
lntemational Law Applicable to Air and /\11.issile Warfare', (Mar. 2010), availoble n.t 
http:/ I ihlresearch.org I amw I Commen tary0/o20on °/o20the0/o20 HPCR0/o20Manua I. pdf. 
[hereinafter The Air nnd Missile Wnrfare Ma111-1nl]. 
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(even when enforced by military planes, as in the operations to enforce 
the naval blockade on May 31, 2010), also provides a useful benchmark 
against which to assess the degree to which a consensus in the applicable 
law has developed over time. 116 

The legal definition of the term 'naval blockade' and the rules 
governing its imposition and enforcement 

35. A widely accepted definition of the term 'blockade' can be found 
in the U.S. Navy Commander's Handbook: 

'Blockade is a belligerent operation to prevent vessels and/or 
aircraft of all nations, enemy as well as neutral, from entering 
or exiting specified ports, airfields, or coastal areas belonging to, 
occupied by, or Wlder the control of an enemy nation.n17 

36. Provisions 93-104 of the San Remo Manual cover the imposition 
and enforcement of a naval blockade. These rules provide that a blockade 
should be declared and notified;'" such a declaration should specify 
the commencement, duration, location and extent of the blockade;119 

the blockade must be 'effective';''° the force maintaining the blockade 
may be stationed at a distance from the coast determined by military 
requirements;121 the blockade may be enforced by a combination of 
legitimate methods and means of warfare;"' access to the ports and coasts 
of neutral States may not be blocked;m the blockade should be applied 
impartially to the vessels of all States;124 and any cessation, temporary 
lifting, re-establishment, extension or other alteration of a blockade must 
be declared and notified.125 

The San Remo Manual also specifically addresses the humanitarian 
aspects of imposing and enforcing of a naval blockade, and prohibits the 
imposition of a naval blockade if its sole purpose is to starve the civilian 

116 ld.; The Air and Missile Warfare Manual represents the "n1ost up to date re-statenient 
of existing international law applicable to air and missile warfare, as elabotated by an 
international Group of Experts" of blockade !av.• at le<ist where the use of aircraft is 
concerned. 

117 See also U.S. Nnrry, The Commander's Handbook, si1pra note 92, at para. 7.7.l; Heintschel von 
Heinegg, EPJL, supra note 91, at para. 1 (which adopts the same definition). 

118 See San Remo Manual, supra note 110, at 26, rule 93. 
119 Seeld.,atruJe94. 
120 See Id., at ruJe 95. 
121 See Id., at rule 96. 
122 See ld., 27, at rule 98. 
123 See Jd., at ruJe 99. 
124 See Id., at rule 100. 
125 See ld., at ruJe 101. 
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population, or prevent objects essential for its survival.120 Further, the 
imposition of a naval blockade is also prohibited if the damage to the 
civilian population is, or may be expected to be, excessive in relation to 
the concrete and direct military advantage anticipated from the blockade.127 

This is the principle of 'proportionality.' Moreover, subject to certain 
conditions, the blockading party must provide free passage of foodsh1ffs 
and other essential objects if the civilian population is inadequately 
provided with these supplies."' Similarly, subject to the right of the 
blockading party to prescribe the technical arrangements, the passage 
of medical supplies to the civilian population or the wounded and sick 
members of enemy forces must be permitted. 129 

As noted, the rules that concern the imposition and enforcement of 
a naval blockade apply during armed conflict. Therefore, the analysis will 
now turn to examine the question of the nature of the conflict in the Gaza 
Strip, because this determination impacts the assessment of the naval 
blockade imposed by Israel. 

The conflict in the Gaza Strip 

The classification of the conflict between Israel and the Hamas 
z .. 

and the implications of this classification for the naval blockade 

37. International law distinguishes between two types of armed 
conflict: international armed conflict and non-international armed conflict. 
In the traditional-formal sense, international humanitarian law classified 
'international armed conflict' as war between States. 130 According to 
this approach, a conflict between a State and a non-state actor would 
be regarded as a non-international armed conflict. However, in reality, 
the complexities of modem warfare pose a significant challenge when 
classifying an armed conflict, since not all armed conflicts can be easily 
classified within the framework of the traditional definition. 

38. The importance of classifying the armed conflict between Israel and 
the Hamas is a consequence of the fact that the international community 
is more willing to accept the imposition of a naval blockade within the 

126 See ld., at rule 102(a). 
127 See Id., at rule 102(b). 
128 See Id., at rule 103. 
129 See Id., at rule 104. 
130 See GREEN, THE CONTEMPORARY LAW OF ARMED CONFLICT, supra note 114, at54, where 

he mentions that the classic approach is that international law deals only with relations 
between coWltries. As a result of this, the conflict between countries is what this law 
regulates. 
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framework of an international armed conflict. This is likely the result of 
two interrelated factors. First, the rules governing naval blockades were 
developed within the framework of international conflicts, whereas, 
traditionally, States have demonstrated a reluctance to apply international 
humanitarian law to internal disputes. Second, the imposition of a naval 
blockade usually causes a dismption of trade with parties that are neutral 
to the conflict; an activity usually carried out by States or with their 
approval. Therefore, States have a particular interest in the issue of when 
and how naval blockades are instituted and enforced. 

39. Naval blockades have, nevertheless, been imposed in non­
international armed conflicts (which is not surprising in view of the large 
number of internal armed conflicts relative to the number of international 
armed conflicts throughout history). In certain situations, States have 
imposed a military or economic blockade against an enemy that is not a 
de jure government.131 Historically, in order for the mies of international 
humanitarian law that govern international armed conflicts to apply to 
non-international ones, recognition of a 'belligerency' was required of 
other States. Such recognition was limited to circumstances in which the 
level of the conflict has reached' a certain threshold of intensity manifesting 
a situation similar to that of a war between states.'1'2 However, it should be 
noted that this has become less important and today is almost irrelevant."' 

40. The Military Advocate-General, Major-GeneralAvichaiMandelbli t, 
testified before the Commission on the difficulty of classifying the conflict 
between Israel and the I-lamas terrorist organization.134 In his testimony, 

131 See also Prosecutorv. Tadic, Appealsjudg1uent, No. IT-94,1~A, para. 84Uuly15, 1999): 
"lilt is indisputable that an armed conflict is international if it takes place between two or 
more States". 
See also Legal Consequences Of The Construction Of A Wall Jn Tl1e Occupied Palestinian 
Territory, I.C.J., Qui., 2004) at 56, para. 139, available nt www.icj-cij.org/itjwww /idocket/ 
imwp/imwpframe.hhn fhereinafter the Wall case] (where the ICJ indicated that the 
exercise of inherent right to self-defense under s. 51 of the Uni fed Nations Charter is only 
available where there has been an attack by one State against another State). 
The most famous example of such a blockade was the blockade placed by Union states on 
the Confederate states during the American Civil War between 1861-1865. In the period 
following the Second World War, we may name the conflict of the "nationalists" with the 
People's Republic of China (1949-1958). See e.g., COLOM BOS, INTERNATlONAL LAW OF 

THE SEA, suprn note 94, at 714-730 (for references to historical examples of blockades by 
and against insurgents) and David G. Surdam, The Union Nnr.1y's BiockndL' Re-i:onsidered, in 
NAVAL BLOCKADES AND SEAPOWER, supra note 87, at 61. 

132 ANTHONY CULLEN, THE CONCEPT OF NON·INTERNATIONAL ARMED CONFLICT IN 

INTERNATIONAL HUMANITARIAN LAW 17 (2010). 
133 The UK Manual, supra note 113, at 382; See also CULLEN, supra note 132, at 22-23. 
134 Mifitnry Advocate-Gene.mi's testimony, supra note 98, at 11-19; Israel and several other States 

have recognized the Hamas as a terrorist organization: these include the United States 
(www.state.gov/s/ct/rls/other /des/123085.htrn.), Canada (www.publicsafety.gc.ca/ 
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he said that after Operation Cast Lead, Israel adopted the position that 
it is bound by the laws of war that apply to both international armed 
conflict and non-international armed conflict.135 The Military Advocate 
stated that, in practice, the IDF therefore focuses on compliance with the 
rules of international humanitarian law. 136 

41. While armed conflicts with non-State parties have been recognized 
as a non-international in character, 137 this approach has not been universally 
adopted. For example, there is a consensus that the conflict between the 
State of Israel and the Hamas is an international armed conflict, although 
the reasons that have led various parties to this conclusion vary, as we 
shall see below. 

Indeed, in HCJ 769/02 Public Committee Against Torture v. 
Government [2006] (4) TakSC 3958; [2006] (2) lsrLR 459 (hereafter: the 
Targeted Killings case), the Supreme Court of lsrael adopted the position 
that international humanitarian law applies to an armed conflict between 
Israel and terrorist organizations not merely in an area that is subject 
to occupation, but 'in any case of an armed conflict of an international 
character - in other words, one that crosses the borders of the state -
whether or not the place in which the armed conflict occurs is subject to 
a belligerent occupation.'138 The Israel Supreme Court has implemented 
this approach consistently in several judgments that addressed the issue 
of entering Israel via the crossings between it and the Gaza Strip.139 In 
additional judgments, the Israel Supreme Court has gone on to hold that 
although the Gaza Strip is no longer occupied,1'° it is subject to those 
provisions in the Fourth Geneva Convention and the First Additional 
Protocol that reflect customary international law and apply only where 
there is an international armed conflict.141 

prg/ns/le/de-eng.aspx#Hamas) and the European Union (http:/ /eur-lex.europa.eu/ 
LexUriServ I LexUriServ.do?uri~OJ :L:2010:178:0028:0030: EN:PDF). 

135 Militan; Advocate-Genem/'s testimony, supra note 98, at 91. 
136 Id., at 75-76. 
137 See Hnmdnn l'. Rumsfeld1 548 U.S. 557 (2006). 
138 See Targeted Killing case, supra note 37, at paras. 18. 
139 See for example HCJ 201 /09, 248/09 Physicians for Human Rights v. Prime Minister (still 

unpublished. Jan. 19, 2009) 10, para.14: 
"The normative arrangements that govern the arn1ed conflict between the State of Israel 
and the Hamas organization are complex. They revolve around the international laws 
relating to an international armed conflict. Admittedly, the classification of the firmed 
conflict between the st-ate of Israel and the Hainas organizotion as an international conflict 
ra_ises several difficulties. But in a host of judgments we have regarded this conflict as an 
international conflict." 

140 See for example HCJ 9132/07 A!-Bassiouni ri. Prime Minister (unpublished, Jan. 30, 2008) 
[hereinafter Al-Bassiouni case}, at para. 12. 

141 Id., at paras. 12-15. 
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The Supreme Court of Israel is not alone in classifying the conflict 
between Israel and the Hamas as an international armed conflict. Various 
United Nations organizations, humanitarian organizations, and human 
rights organizations also classify the conflict between Israel and the Hamas 
as an international armed conflict, although the reasons that led them to 
this conclusion differ. This classification is largely a result of the position 
of these organizations that the Gaza Strip is, even today and despite 
Israel's disengagement from the Gaza Strip in 2005, a territory occupied by 
Israel.142 No doubt consistent with their humanitarian focus, the approach 
that Israel is an occupying power vis-a-vis the Gaza Strip optimizes the 
argument that the provisions of the Fourth Geneva Convention regarding 
the protection of civilians in a territory that is subject to a belligerent 
occupation apply to the population of Gaza. Since an occupation can only 
exist within the context of an international armed conflict, the position 
that the Gaza Strip is subject to an occupation necessarily leads to the 
conclusion that the conflict in the Gaza Strip is international in character.143 

42. However, even if the conflict in the Gaza Strip were to be classified 
as a non-international armed conflict, it would appear that the rules of 
international humanitarian law regarding naval blockades would still be 
applicable given the decline of the doctrine of' recognition of belligerency ;144 

the increasing acceptance by courts and tribunals to apply international 

142 See Hunwn Rights Watch: I Lost Even;thing, n11nilnble nt www.hrw.org/en/ 
reports/2010/05/13/i-lost-everything (2010), at 117. 

143 YORAM DINSTEIN, THE INTERNATIONAL LAW OF BELLIGERENT OCCUPATION 276-280 
(2009); 
Amnesty lntrrnntional: Occupied Palestinian Territorirs: Thr Conflict in Gaza: A Briefing on 
Applicable Law, lni,estigations, and Accountability, available at www .amnesty.org/ en/library/ 
asset/ MDE15 / 007 /2009 /en/ 4<:407b40-e64c-11 dd-9917-ed717fa5078d I mde150072009en. 
html#l (2009). 
Humnn Rights Watch: Israel: 'Disengngement' Will Not End Gnza Occupation, available at 
www.hrw.org/english/docs/2004/10/29/isrlpa9577.htm (2004). 
ICRC: Dignity Denied in the Palestinian Territories, nvnifnble at www.icrc.org/web/eng/ 
si teengO .nsf / h tmlal I /pales tine-report-131207 (2007). 
United Nations: Report of the Special Rnpporte11r on the sifuation of human rights in the 
Palestinian territories occupied since 1967, available at http:/ /dacce.ss-dds-ny.un.org/doc/ 
UN DOC/GEN /N!O/ 498/94/ PDF /N1049894.pdf?OpenElement (2010). 
Gisfw: Disengaged Occupiers: The Legal Status of GaZ11, available at www.gisha.org/UserFiles/ 
File I Report0/o20for 0/o20 the 0/o20 website.pd f (201 O). 
B'Tselem: Israel's Obligations According to International L,w, available nt www .btselen1. 
org /hebrew / gaza_stri p I isra els_ob l iga tions.<1s p. 
See Infernntionnl Humm1it.nri11n LJ.w Hnndbook, supra note 113, <it 272: 

144 "The law of belligerent occupation applies in international arn1ed conflict only''. 
See also DtNSTEIN, THE INTERNATIONAL LAW OF" BELLIGERENT OCCUPATION, supra note 
142, at 33. 
See The UK Manual, supra note 113, at 382; See also CULLEN, supra note 132, at 22-23. 
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humanitarian law to internal conflicts;'" the consensus that is developing 
among legal experts regarding customary law rules applicable in non­
international conflict;146 and the difficulty previously discussed in 
classifying contemporary armed conflicts. In light of the aforesaid, it is 
likely there will be a willingness on the part of courts and other bodies 
to recognize that the rules governing the imposition and enforcement of 
a naval blockade are applicable to non-international armed conflicts.'" A 
step in this direction was taken in the San Remo Manual, where it is stated 
that although its provisions were intended to apply mainly in sihiations 
of international armed conflicts at sea, this fact was not stated expressly 
in order not to deter the application of the manual's provisions to non­
international armed conflicts, insofar as they involve naval warfare: 

"However, it should be noted that although the provisions of 
this Manual are primarily meant to apply to international armed 
conflict at sea, this has intentionally not been expressly indicated 
in paragraph 1 in order not to dissuade the implementation of 
these rules in non-international armed conflicts involving naval 
operations."148 

43. In light of this complex reality and in the absence of a general 
consensus under international law regarding the classification of such 
conflicts, the approach presented by the Military Advocate-General before 
the Commission; that Israel is bound by international humanitarian law 
regardless of the classification of the conflict, is an understandable and 
practically focused one. It should also be noted that the imposition of 
the naval blockade on the Gaza Strip is not the first case in which Israel 
has confronted these difficulties. For example, while the international 
community had difficulty in classifying the armed conflict between Israel 
and the Hezbollah organization in Lebanon in 2006,'" that did not stop 
recognition of the naval blockade that Israel imposed during that conflict. 

44. In view of the aforesaid, the Commission has examined the 
conditions for imposing and enforcing the naval blockade on the Gaza 
Strip on the basis of the assmnption that the conflict between Israel and 

145 See, for example, Prosecutor v. Tadic, supra note 130, at paras. 65-142. 
146 CUSTOMARY INTERNATIONAL HUMANITARIAN LAW Oean-Marie f-Jenckaerts & Louise 

Doswald-Beck eds., 2005). 
147 This should not be interpreted in any way to suggest that the historic doctrine of 

"belligerency" is applicable or appropriate in this case. As has been noted, it is a doctrine 
widely recognized to have fallen into disuse. Further, the application of such a doctrine 
implies a level of legitimacy that should not be applied to a recognized terrorist entity. 

148 See San Remo Explanation, suprn note 110, at 73. 
149 NOAM LUBELL, EXTRATERRITORIAL USE OF FORCE AGAINST NON-STATE ACTORS 250-

254 (2010). 
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Hamas is international in character. However, it should be noted that 
given the degree of de facto control that the Hamas exercises over the 
Gaza Strip; the significant security threat that it presents; and its attempts 
to import weapons, ammunition and other military supplies, inter alia, 
by sea; the Commission would have considered applying the mies 
governing the imposition and enforcement of a naval blockade even if the 
conflict between Israel and the Gaza Strip had been classified as a non­
intemational armed conflict. 

Is the Gaza Strip an occupied territory? 

45. In Al-Bassiouni v. Prime Minister, the Supreme Court of Israel 
held that since the disengagement in 2005, Israel does not have 'effective 
control' over the Gaza Strip. Because of the importance of this conclusion, 
the actual wording of the Supreme Court is cited below: 

' ... since September 2005 Israel no longer has effective control 
over what happens in the Gaza Strip. Military rule that applied 
in the past in this territory came to an end by a decision of the 
government, and Israeli soldiers are no longer stationed in the 
territory on a permanent basis, nor are they in charge of what 
happens there. In these circumstances, the State of Israel does 
not have a general duty to ensure the welfare of the residents 
of the Gaza Strip or to maintain public order in the Gaza Strip 
according to the laws of belligerent occupation in international 
law. Neither does Israel have any effective capability, in its 
present position, of enforcing order and managing civilian life 
in the Gaza Strip.''"' 

In its judgment, the Supreme Court further held that the main 
obligations imposed on the State of Israel vis-a-vis the inhabitants of the 
Gaza Strip derive from the existence of an armed conflict between Israel 
and the Hamas organization; the degree of control exercised by the State 
of Israel over the border crossings between it and the Gaza Strip; and the 
relationship of dependency that was created - at least in certain spheres, 
such as the electricity supply to the Gaza Strip - during the long period 
of military rule in the Gaza Strip.151 The court also held, in accordance 
with the position presented by the State, that Israel is subject to the rules 
of customary international law that apply in armed conflict, including 
the requirement to permit the passage of 'food and basic humanitarian 
supplies necessary for the survival of the civilian population.'152 

150 Al-Bnssio11ni case, supra note 140, at para. 12. 
151 Id. 
152 Id., at para. 14. 
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As previously noted, notwithstanding the Supreme Court's 
holding, several organizations have adopted the position that despite the 
disengagement, the Gaza Strip continues to be under Israeli occupation. 
This position is mainly based on the claim that although Israel no longer 
has a permanent military presence in the Gaza strip, Israel's control of 
several areas that effect the fabric of life in the Gaza Strip amount to 
'effective control' of the Gaza Strip. For example, the organization Gisha -
Legal Center for Freedom of Movement presented before the Commission 
its position that Israel effectively continues to control the Gaza Strip for 
six reasons: (i) Israel controls movement to and from the Gaza Strip via 
land crossings; (ii) Israel exercises complete control over Gaza's airspace 
and territorial waters; (iii) Israel controls movement within Gaza through 
periodic incursions and a "no-go zone"; (iv) Israel controls the Palestinian 
population registry; (v) Israel exercises control over Gaza's tax system and 
fiscal policy; (vi) Israel exercises control over the Palestinian Authority 
and its ability to provide services to Gaza residents.153 A similar position 
was also presented by the representatives of the B'Tselem organization in 
their testimony before the Commission. 154 

46. Indeed, academics have diverging opinions as to whether Israel 
has 'effective control' over the Gaza Strip.'55 Certainly, the adoption of 
the position that Israel continues to be an occupying power in the Gaza 
strip requires an unjustifiably flexible and novel interpretation of the 
term 'effective control.' In other words, this interpretation would have to 
be based on the understanding that two different opposing powers can 
exercise 'effective control' in a territory at the same time: the Hamas and 
Israel. Moreover, the interpretation of the term 'effective control' needs to 
be assessed against the currently accepted approach in international law 
that 'occupation' does not merely require military forces to be stationed 

153 Dise11gagrd Occupiers, supra note 142. 
154 Transcript of session no. 12 ''Testimony of 1nember of the B'Tselem organization" (Jessica 

Montel & Eyal Hareoveny) {Oct.13, 2010), at 2: 
"There is a dispute regarding the question of whether Gaza is still subject to Israeli 
occupation. There is nu doubt that Israel does not currently have effective control in al! 
aspects of life in the Gaza Strip, but it has such control in a few very central areas; in the 
air space, the maritin1e space, the population registry, the entry and exit of _people and of 
cargo". 

155 For examples of the viewpoints of some leading Israeli scholars, see DINSTEIN, 

BELLIGERENT occuPATION, supra note 142, at 12-30 (reaching the conclusion that Israel 
continues to be an occupying force); Yu val Shany, Fnmwny, So Close: The Legnl Stntus of Gaza 
After Israel's Disengageme.nt 8 Y. B. INT'L. HUM. LAW 369 (2005) (reaching the conclusion 
that the disengagement Plan led to the transfer of effective control of the entire Gaza Strip 
to the Palestinian Authority). 
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in a certain territory, but also that the occupying power performs the 
functions of an existing government.156 

Indeed, during the long period that Israel had the Gaza Strip under 
effective control, the Gaza Strip did become dependent on Israel in certain 
spheres. However, as the Supreme Court of Israel held in Al-Bassiouni 
v. Prime Minister, this dependency is insufficient to establish 'effective 
control.' It should also be stated, inter alia, that insofar as the conclusion 
that Israel is an occupying power in the Gaza Strip derives from Israel's 
control of the airspace of the Gaza Strip, there is no support in international 
law for the proposition that the control of airspace amounts to 'effective 
control.'157 With regard to land access to the Gaza Strip, it should be noted 
that the Gaza Strip also has a border crossing with Egypt (the Rafah 
crossing), even though Egypt, for its own reasons, also exercises control 
of the crossing from its territory into the Gaza Strip.'" Similarly, the 
imposition of a naval blockade does not create a situation in which the 
laws ofoccupation come into effect. It should be emphasized that the very 
Jack of 'control' over the land territory in the Gaza Strip in the traditional 
sense of this term is what makes an external naval blockade necessary to 
control access to and egress from that territory. As a comparison, a land 
siege does not automatically result in the besieged city being held under 
occupation. States, and particularly those that might employ navies or 
air forces, either unilaterally or within the framework of a coalition, will 
likely be wary of accepting the argument that the mere imposition of a 
naval blockade or influence over events on the shore of a State by the use 
of military power automatically creates a situation of occupation. 

If Israel did indeed have effective control over the Gaza Strip, then it 
would have the power to act as the authority responsible for maintaining 
order in the Gaza Strip. The Israeli forces would then be able to wait on 
the coast of the Gaza Strip and intercept the vessels there. In practice, 
however, Israel does not control the coast of the Gaza Strip. This area is 
under the 'effective control' of the Hamas. The lack of effective control 

156 See Case Concerning Armed Activities 01J The Tt~rrifoi·y Of The Congo, I.C.J., 231(2005) available 
at www.icj~tji.org/ docket/files/116/10455.pdf (where it was held the physical stationing 
of troops at an airport and the existence of ''administrative control" was not sufficient to 
establish occupation in the sense of article 42 of the Hague Regulations). 

157 Bnnknvic v. Belgium and Others 1231.L.R. 94 (2001) (where NATO's control over the airspace 
of Federal Republic of Yugoslavia during the 1999 bon1bing campaign was rejected as a 
basis for arguing "effective control"). 

158 It should be noted that at a later stage, we will nlaintain that the fact that there is an 
additional border crossing between Egypt and the Gaza Strip does not diminish Jsrael's 
hunlanitarian responsibility for the situation in the Gaza Strip. Here, we are dealing with a 
question of a different nature, namely the question of "effective control" of the Gaza Strip. 
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over the Gaza Strip, including the ability to impose order there, and the 
security threat that the I-lamas presents to the naval forces operating 
near the coast of the Gaza Strip, clearly indicate the underlying logic 
of international Jaw that perntits the enforcement of a naval blockade 
at some distance from the coast. Similarly, it is difficult to see how the 
Gaza situation differs in a practical sense from Lebanon in 2006, when 
the blockading Israeli warship INS Hanit was hit by a missile launched 
by Hezbollah from the Lebanese coast.159 In light of the fact that the 
territorial waters of the Gaza Strip contain mainly small vessels that are 
capable of moving at high speeds, Israel's naval forces are confronted 
with a significant risk.160 Examples such as the attack on the USS Cole in 
2000 in Yemen and the attack on the French supertanker Limburg in 2002 
highlight both the threat presented by small vessels and the difficulty in 
stopping them.161 

47. An examination of the arguments, both individually and 
cumulatively, therefore leads to the conclusion that Israel does not have 
'effective control' in the Gaza Strip. Therefore, in alignment with the 
Supreme Court of Israel, the Commission takes the position that Israel's 
effective control of the Gaza Strip ended when the disengagement was 
completed in 2005. 

Israel's imposition of the naval blockade 

The purpose of the naval blockade 

48. According to the testimonies before the Commission, the 
Government of Israel imposed the naval blockade on the Gaza Strip 
on January 3, 2009, for military-security reasons, which focused on 
preventing weapons, ammunition, military supplies, terrorists and 
money from entering the Gaza Strip, and the need to prevent the 
departure of terrorists, vessels filled with explosives and other maritime 
borne threats from Gaza. 162 The various witnesses emphasized the large 
amount of weapons that can be smuggled by sea in one single operation 

159 See COADESMAN ET AL., supra note 91, at 131-135. 
160 Chit!f of Staffs Open Door Testimony of 11.8.2010, suprn note 70, at 34-35. 
161 See Thad Allen, Friend or Foe? Tough to Tell, 134 PROCEED! NGS MAGAZINE (2008), available 

at www .usni.org/ magazines/ proceedings/2008-10 I friend-or-foe-tough-tell. 
162 Chief of Staffs OpeM Door Testimony of 11.8.2010, supra note 70, at 28; Militnry Adi1omte­

Genern!'s testimony, suprn note 98, at 25; Transcript of session no. 7 'Testimony of Major­
General Eitan Dangot, Coordinator of Government Activities in the Territories" (Aug. 31, 
2010), at 134 [hereinafter Testimony of Governme11t Activity Coordinator in the Territories]; 
Defense Minister's Open Door Testimony, supra note 70, at 22. 
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and therefore the danger that this route presents. 163 The purpose of the 
naval blockade was, therefore, to restrict the military resources available 
to the Hamas for carrying out hostilities against Israel. 

49. A few officials, including the Military Advocate-General, took 
care in their testimony to distinguish between the 'purpose of the naval 
blockade' and 'Israel's border crossings policy,' i.e., the policy relating 
to the land border crossings with the Gaza Strip that Israel adopted after 
September 19, 2007, when the Ministerial National Security Committee 
decided to impose restrictions on the goods entering the Gaza Strip; on 
the movement of persons; and on the supply of electricity and fuel to 
the Gaza Strip, as a result of Hamas's rise to power. 164 They emphasized 
in their testimonies that the naval blockade was not imposed to disrupt 
the commercial relations of the Gaza Strip, for the reason that there is 
no commercial port on the coast of the Gaza Strip, and therefore there 
has been no maritime commerce via the coast of the Gaza Strip in the 
past.165 As a result, the maritime activity in the Gaza Strip was limited to 
fishing, whereas any such commerce went via the Israeli port of Ashdod 
or the Egyptian port of El Arish. 166 The Military Advocate-General 
testified before the Commission that the IDF was compelled to find a 
suitable operational solution for the maritime zone in view of the increase 
in the phenomenon of flotillas bound for the Gaza Strip.167 The Military 
Advocate-General further clarified that the possibility of imposing a naval 
blockade, specifically, arose in discussions held by the IDF with regard 
to the appropriate methods of contending with the phenomenon of the 
flotillas. A naval blockade was regarded as the best operational method of 
dealing with the phenomenon168 because other solutions, such as the use 
of the right of visit and search, were proved to be problematic and other 
sources of authority were regarded as weaker. 

This can also be seen from written material that was submitted to the 
Commission, which includes legal opinions, summaries of meetings, and 
letters that were written during the period that preceded the imposition 

163 lsrael's Actions to Prevent the Arri'val of Vessels to Gaza's Shore 8 (Opinion of Political­
Security Branch, Aug. 3, 2010) [hereinafter Opinion of Po/itirnl-Security Branch]; see also 
Prime Minister's Open Door Testimony, supra note 82, at 7; Defense Minister's Open Door 
Testimony, supra note 70, at 8; Chief of Staffs 01101 Door Testimony of 11.8.2010, suprn note 70, 
at 6-7. 

164 Military Advocate-General's testimony, suprn note 98, at 25; Testimony o/Gm•en1menl Activity 
Coordinntor in tht• Territories, siq1rn note 1621 at 134. 

165 Mi!itnry Ativocate-Genern/'s testimony, supra note 98, at 77. 
166 Id. 
167 Mi!ilnry Advocate-General's testimony, supra note 981 at 14-17. 
168 Id. 
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of the naval blockade. Thus, for example, already on August 3, 2008, 
the legal advisor of the Israeli Navy wrote an opinion dealing with the 
powers of the Navy to stop foreign vessels off the coast of the Gaza Strip. 
The opinion, which was written in the context of operational deployment 
of the Navy prior to the arrival of a flotilla with two yachts flying Greek 
flags, surveyed in great detail the applicable law and the various possible 
actions open to the Navy, while mentioning the limitations faced by the 
Navy. In her 'Recommendations for further treatment,' she wrote: 'As 
stated, in the current security ... in order that the IDF should have the 
powers required to deal with ships reaching the Gaza Strip, I recommend 
considering a "naval blockade" on the Gaza Strip (with an official 
announcement), which will restrict the entry of foreign shipping vessels 
into the Gaza Strip .. .' 169 An opinion with a similar conclusion was given 
by the International Law Department at the headquarters of the Military 
Advocate-General's Office on August 6, 2008. 170 On August 11, 2008, 
the Military Advocate-General approached the Attorney-General and 
brought to his attention the recommendation of the Military Advocate­
General's Office as well as various legal disagreements that arose in 
this regard with the legal adviser of the security establishment, the 
legal adviser of the Ministry of Foreign Affairs and the legal adviser of 
the Israel Police. The Military Advocate-General also requested holding 
a meeting on the subject, with the participation of all of the relevant 
parties, in order to formulate a settled legal positionrn On the same day 
the Military Advocate-General apprised the Chief of Staff in writing 
that he had spoken with the Attorney-General, who also expressed 
the position that the declaration of a naval blockade on the Gaza Strip 
gave the 'optimal legal-operational solution to preventing the entry of 
foreign shipping vessels into the Gaza Strip, and gave the Navy all of the 
tools and powers required to prevent the passage of shipping vessels. 
The sources of authority that allow action to be taken against shipping 
vessels, in the absence of a declaration of a "naval blockade," are weaker, 
and their practicability is doubtful.'"' From the materials submitted to 

169 See "the Navy's authorities regarding foreign ships off the shore of the Gaza Strip" 
(opinion by the navy's legal advisor, 3.8.2008) MAG position pnper - Appendix, supra note 77. 

170 See "the Navy's authorities regarding foreign ships off the shore of the Gaza Strip" (opinion 
by the Chief Military Advocate General - Departinent of International Law, 6.8.2008) MAG 
position pnper - Appendix, supra note 77. 

171 See letter from Brigadier General Avichai Mandelblit, the Military Advocate General, to 
Yehuda Weinstein, Attorney General (1 LB.2008) MAG position pnper - Appendix, supra note 
77. 

172 See first letter from Brigadier General Avichai Mandelblit, the Military Advocate General, 
to Lieutenant General Gabi Ashkenazi, IDF Chief of Staff (11.8.2008) MAG position paper -
Appendix, supra note 77. 
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the Commission, it appears that the Attorney-General agreed on the 
whole but thought that the issue required a practical solution within the 
authority of the political echelon and recommended holding a discussion 
at that Jevel.173 

On December 29, 2008, the Military Advocate-General once again 
approached the Navy Commander when, in the situation assessments 
that took place during Operation 'Cast Lead,' the question of how to 
deal with civilian shipping vessels that might try to reach the coast of the 
Gaza Strip arose once again. ln his Jetter, the Military Advocate-General 
said that 'in view of the intensive combat operations taking place at this 
time in the Gaza Strip' (i.e., Operation 'Cast Lead'), he thought it right to 
recommend once again the imposition of a naval blockade on the Gaza 
Strip, even though no decision had yet been made on this issue. 174 On 
December 30, 2008, the Military Advocate-General once again contacted 
the Chief of Staff and said that in the early hours of the morning the Navy 
forces were required to contend with the yacht Dignity that left Cyprus 
for the Gaza Strip and that the incident highlighted the legal difficulty of 
dealing with foreign civilian shipping vessels trying to reach the coast 
of the Gaza Strip. He once again asked the Chief of Staff to bring his 
recommendation of a naval blockade before the political echelon. 175 

From a memorandum of the Minister of Defense it would appear 
that on December 30, 2008, a request was received from the Prime 
Minister's military secretary to act to impose a naval blockade, and that 
on December 31, 2008, a request was received by his military attache 
from the Chief of Staff's office in this regard. On January 3, 2009, after the 
security establishment's legal advisor gave his opinion on the subject, the 
Minister of Defense signed an order to impose the blockade.'" 

50. It should be noted that, the leader of the opposition - who was 
Minister of Foreign Affairs at the time of imposing the naval blockade on 
the Gaza Strip, MK Tzipi Livni, said in her testimony that the imposition 
of the naval blockade, even though it was not done in order to disrupt the 

173 See second letter from Brigadier General Avichai Mandelb!it, the Military Advocate 
General, to Lieutenant General Gabi Ashkenazi, IDF Chief of Staff (11.8.2008) MAG 
position paper - Appendix, supra note 77. 

174 See letter from Brigadier General Avichai Mandelblit, the Military Advocate Genera!, 
to Major General Eli Marom, Commander of the Navy (29.12.2008) MAG position pnper -
Appendix, supra note 77. 

175 See letter from Brigadier General Avichai Mandelblit, the Military Advocate General, to 
Lieutenant General Gabi Ashkenazi, !OF Chief of Staff (30.12.2009) MAG position pnper ~ 
Appendix, supra note 77. 

176 See Defense Minister's Men1orandum, 21 (30.8.2010), n1arked by the Conunission as 
exhibit 53 [hereinafter Defense Minister's MemornndumJ. 
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commercial relations of the Gaza Strip, was done in a wider context, as 
part of Israel's comprehensive strategy (which she referred to as a 'dual 
strategy') of delegitimizing Hamas on the one hand and strengthening 
the status of the Palestinian Authority vis-a-vis the Gaza Strip on the 
other. Pursuant to this strategy, Israel does not recognize Hamas, yet it 
continues to act and uphold, insofar as possible, the interim agreements 
with the Palestinian Authority. According to her approach, the broad 
context is not merely the war on terror, but also the political ability to 
reach agreements between Israel and the Palestinian Authority since 
the attempts to transfer goods to the Gaza Strip by sea (despite Israel's 
offer to transfer humanitarian supplies to the Gaza Strip via the land 
crossings) is contrary to the arrangements determined in the interim 
agreements (according to which Israel will retain control of the territorial 
waters of the Gaza Strip until the final arrangement is reached) and it 
also gives legitimacy to the Hamas regime in the Gaza Strip, and harms 
the ability to reach future agreements between Israel and the Palestinian 
Authority.177 MK Livni also stated that it would be a mistake to examine 
the circumstances of imposing the naval blockade from a narrow security 
perspective only."' 

Similarly, in a document dated August 3, 2010, Major-General 
(res.) Amos Gilad, the head of the Political, Military and Policy Affairs 
Bureau at the Ministry of Defense gave details of the security and political 
reasons that led to imposing the naval blockade on the Gaza Strip. The 
document contains two considerations: one, which is mentioned as the 
main consideration, is to prevent any military strengthening of the Hamas; 
the other, which is mentioned alongside the security consideration, is to 
'isolate and weaken Hamas.' In this context, Major-General (res.) Gilad 
stated that the significance of opening a maritime route to the Gaza Strip 
was that the Hamas' status would be strengthened significantly from 
economic and political viewpoints. He further stated that opening a 
maritime route to the Gaza Strip, particularly while it is under Hamas 
control, rather than within the framework of a political agreement 
between Israel and the Palestinians, would be tantamount of 'a very 
significant achievement for Hamas and the "path of resistance" in the 
internal arena, at the expense of Abu Mazen's government and the "path 
of agreements".'"' Major-General (res.) Gilad concluded: 

177 Transcript of session no. 14 "Leader of the Opposition Tzipi Livni's open door testimony" 
2~3 (Oct. 25, 2010) [hereinafter Leader of the Opposition Tzipi Livni's open door testimony]. 

178 See Id., at 3: "The narrow security view, which is correct for such a body, in n1y view does 
somewhat of a disservice in the broader matter based upon which Israel could basically 
be granted legitimacy for actions which are security actions''. 

179 Opinion of Po/iticnl-Security Brancl1, supra note 163, at 9, paras. 49-52. 
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'In sununary, the need to impose a naval blockade on the 
Gaza Strip arises from security and military considerations of 
great weight, which are mainly the need to prevent a military 
strengthening of terrorists in the Gaza Strip, the entry of terrorists 
and the smuggling of weapons into the Gaza Strip by sea, and 
also to prevent any legitimization and economic and political 
strengthening of Hamas and strengthening it in the internal 
Palestinian arena.' 180 

It would therefore appear that even though the purpose of the naval 
blockade was fundamentally a security one in response to military needs, 
its imposition was also regarded by the decision makers as legitimate 
within the concept of Israel's comprehensive 'dual strategy' against the 
Hamas in the Gaza Strip. 

Alternatives to the naval blockade 

51. From the material that was submitted to the Commission, it is 
evident that Israel - even though it was not obliged to do so under the mies 
of international law - imposed the naval blockade only after other options 
were considered. These included stopping and searching shipping vessels 
with consent, declaring a 'maritime zone,' and exercising the authority 
of 'visit and search.' During an armed conflict, it is lawful to impose a 
naval blockade, without considering alternatives, as long as the naval 
blockade itself satisfies the requirements of international htunanitarian 
law. Rather, the analysis of the options demonstrates the degree to which 
Israel carefully considered the decision to impose a blockade. 

52. The power to stop and search ships with consent. According to the 
principle of the freedom of the high seas in the law of the sea, as discussed 
above, there is a very limited authority to interrupt the voyage of a vessel 
in international waters and carry out a consensual search. While there are 
States that claim the consent of the ship's master is sufficient, the general 
view appears to be that the consent of the flag S.tate is required.181 In any 
event, virtual certainty that consent for a search would not be granted 
by the Masters of the ships bent on reaching Gaza limited the utility of 
following that option. The consent of the flag State provides a stronger 
legal basis for carrying out a search of a vessel. However, it was not 
certain that the consent of the flag State would actually be obtained, and, 

180 Id., at9, para. 53. 
181 See UNCLOS, supra note 97, at art. 110 (UNCLOS generally limits the right of a warship 

to visit a foreign ship to situations where there is grounds for suspecting that a vessel is 
involved in piracy, slave trade, unauthorized broadcasting, is without nationality or in 
fact of the same nationality as the warship). 
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in any case, it is not possible to ensure that the consent would be given in 
a timely manner. 

53. Declaration of a 'maritime zone.' International humanitarian law 
permits a party to a conflict to limit the activity of a neutral vessel 
(including taking control of the communications of a neutral vessel) 182 in or 
close to an area where naval military activity is taking place, as well as the 
establishment of maritime zones (or 'exclusion zones').183 The possibility 
of creating a 'maritime zone' limiting access to the Gaza strip by the area 
where combat activity is taking place was not merely considered by Israel 
in theory, but was also implemented in practice. 184 As stated above (para. 
25) on August 13, 2008, a NOTMAR was published, calling for all foreign 
vessels in the area not to enter the maritime zone adjacent to the Gaza Strip. 
The NOTMAR also stated that humanitarian aid would be transferred to 
the Gaza Strip via the existing land crossings. However, there is a lack of 
clarity in the law as to whether such a zone provides an authority to only 
search for contraband. Notwithstanding this NOTMAR, flotillas whose 
declared destination was the Gaza Strip continued to arrive. In the period 
between the months of August-December 2008, the Government of Israel 
even permitted six vessels to enter the Gaza Strip. The increasing interest 
in opening a maritime route to the Gaza Strip aroused grave concern in 
the security establishment that a permanent 'maritime traffic route' to 
the Gaza Strip would be created, since it could be abused for smuggling 
military supplies and terrorists.'" 

54. Right of visit and search. Another option considered by Israeli 
authorities was the exercise of the right of visit and search. As indicated 
in the U.S. Navy Commander's Handbook, the law of neutrality - a part 
of the law of armed conflicts that defines the rights of parties that are 
not involved in the armed conflict - does not prohibit commerce between 
a neutral State and a party to an armed conflict. However, a neutral 
government cannot itself supply war materials without it being regarded 
as a breach of neutrality. Moreover, a neutral government 'may forbid 
its citizens from carrying on non-neutral commerce with belligerent 
nations,'186 but it is not required to do so. 

182 See U.S. Navy, The Cammander's Hnndbook, suprn note 92, at 7-11, para. 7.B; See also Snn 
Remo Manual, supra note 110, at rule 108. 

183 See U.S. Navy, The Commander's Handbook, supra note 92, at 7-12, para 7.9; See also San 
Remo Manual, supra note 110, at rule 105. 

184 San Remo Manual, supra note 110, at rule 119. 
185 MAG position paper, supra note 1, at 39. 
186 See U.S. Nnuy, The Commander's Handbook, suprn note 92, at para. 7.4. 
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In order to ensure that cargo that is supplied to a party to a conflict 
does not breach the rules of neutrality, the laws of naval warfare grant 
'a right to visit and search merchant vessels outside neutral waters 
where there are reasonable grounds for suspecting that they are subject 
to capture.'187 An accepted definition of the concept is found in the U.S. 
Navy Commander's Handbook: 

'Visit and search is the means by which a belligerent warship 
or belligerent military aircraft may determine the true character 
(enemy or neutral) of merchant ships encountered outside 
neutral territory, the nature (contraband'" or exempt "free 
goods") of their cargo, the manner (innocent or hostile) of their 
employment, and other facts bearing on their relation to the 
arni.ed conflict.'189 

However, a key requirement is that such a right cannot be arbitrarily 
exercised. The challenge that confronted the Israeli authorities was to 
obtain sufficient information regarding the cargo and/ or personnel on 
board the vessels in order to find a ground for suspicion that the vessel 
is engaged in transporting contraband, enemy combatants, is presenting 
fraudulent documentation, is contributing to the enemy's military activity, 
and similar actions. 190 In addition, exercising the right of visit and search 
at sea can be a complex process in view of the size of merchant vessels, 
practical difficulties that have arisen with regard to searching the cargo 
on vessels, the weather, limited naval resources and the need to carry out 
other operations. 

55. None of the alternatives discussed above provided the means 
to comprehensively prevent the import of arms, ammunition, and war 
materials. Moreover, these alternatives did not provide authority to stop 
terrorists and vessels from leaving Gaza. Here it should be recalled that the 
Hamas has proven time and again its intention to camouflage its activity 
behind a civilian cloak. Therefore, it is legitimate for Israel to carefully 
scrutinize every action of the Hamas in order to determine whether it 
constitutes a threat to Israel's armed forces or its citizens. Imposing a 
naval blockade is therefore the only measure that gives authority under 
international humanitarian law to prevent the departure of vessels from 
the area where the naval blockade has been declared. It should also be 
pointed out that imposing a naval blockade is the method of warfare that. 

187 See Snn Remo Manun/, supra note 110, at rule 118. 
188 See Snn Remo Manual, supra note 110, at rule 148 (defining contraband as "goods whlch 

are ultimately destined for territory under the control of the enemy and which may be 
susceptible for use in armed conflict"). 

189 See U.S. Navy, The Commander's f-frrndbook, su11ra note 92, at pilr;i. 7.6. 
190 See San Remo Man11n/, suprn note 110, 21t rule 146. 
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interferes the least with neutral shipping, at least in principle, mainly for 
the reason that this method of warfare is restricted geographically to the 
specific area that is subject to the naval blockade, unlike the right of visit 
and search which can be exercised anywhere, except in the territorial 
waters of a neutral State.191 

Given the aforesaid, Israel ultimately decided that imposing a naval 
blockade provided the most efficient and comprehensive legal tool to 
confront the prevailing security threat, which, as stated above, constitutes 
a legitimate method of warfare. 

Israel's Compliance with the Legal Rules Governing a 
Naval Blockade 

Commitment to the rules of international law -
56. The analysis will now turn to the question of whether Israel 
complied with the conditions required for the imposition and enforcement 
of a naval blockade. The material before the Commission clearly shows that 
all of the organs of the State oflsrael (the Government, the IDF, the Military 
Advocate-General, the Ministry of Foreign Affairs and the Attorney­
General) made great efforts in order to comply with the technical legal 
rules governing the imposition of a naval blockade. The Government of 
Israel consulted military and civilian legal experts regarding all aspects of 
the comprehensive planning. From the first discussion of whether a naval 
blockade was to be introduced, it appears that there was a commitment 
to two principles: first, the blockade would be imposed pursuant to the 
rules of international law, i.e., Israel committed itself to follow the widely 
accepted legal limitations of a traditional blockade as reflected in the San 
Remo Manual. Second, the blockade would be imposed subject to Israel's 
legal obligations regarding provision of humanitarian assistance. 

57. As stated above, the technical legal requirements for imposing 
a naval blockade can be found, inter nlia, in articles 93-101 of the San 
Remo Manual.192 The evidence before the Commission shows that Israel 
complied with the conditions regarding the effectiveness of the blockade, 193 

191 ld. 
192 Snn Remo Man uni, supra note 110, at rule 93-101; See also Heintschel von Heinegg, EPIL, supra 

note 91, at paras. 28-40. 
193 Snn Remo Manual, supra note 110, at rule 95; Heintschel tion Heinegg, EPJL, supra note 91, at 

paras. 33-37 (as far as is known, the blockade has prevented all ships from accessing the 
coast of the Gaza Strip since the time of its establishn1ent). 
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impartiality in imposing it'" and non-interference with ports and coasts 
of neutral States. 195 One aspect of the technical compliance with the law 
governing blockades that warrant comment is the duty to give notice of 
the imposition of a blockade, and especially the duty to give notice of the 
'dura lion' of the naval blockade. 

'Notice' of tire imposition and duration of a naval blockade 

58. The requirement of giving notice of a naval blockade appears, 
inter alia, in articles 93-94 of the San Remo Manual. Although the London 
Declaration of 1909 provides that notice of the imposition of a naval 
blockade should be given to neutral States by sending messages to their 
governments, today the accepted opinion is that publishing a 'Notice 
to Airmen' and a 'Notice to Mariners' satisfies the requirement of the 
article.196 The Commentary to the San Remo Manual is of no assistance in 
this regard, since it merely states that article 94 of the San Remo Manual 
is 'self-explanatory.1197 

In the case at hand, the State of Israel took the following steps in 
order to give notice of the naval blockade: from the testimony of the 
Military Advocate-General, Major-General Avichai Mendelblit, it can be 
seen that the Military Advocate-General's Office asked the Ministry of 
Transport to transmit information regarding the imposition of the naval 
blockade by all methods at its disposal, in order to ensure that the notice 
would reach all vessels in the Mediterranean Sea. This was also done. The 
notice was also published on the Internet sites of the IDF, the Shipping 
Authority, the Military Advocate-General, and the Ministry of Transport, 
and, as noted above, via several international channels. The announcement 
was also transmitted twice a day via the emergency channel for maritime 
communication to all ships within a distance of up to 300 kilometers from 
the Israeli coast.198 In addition, notices were also sent to the flag States 

194 Snn Remo Manw1/, sttprn note 110, at rule 100; See also l-ieintschel van Heinegg, E,PJL, suprn 
note 91, at para. 40 (it appears that lsn1el has not authorized any vessel to access the 
coast of the Gaza Strip since the establishment of the blockade; as a result, lsrael has not 
discriminated between vessels of different nation;;ilities when enforcing the blockade). 

195 San Remo Mnnunl, supra note 110, at rule 99; See also Heintschel uon Heinegg, EPIL, supra 
note 91, at para. 38 (there is no evidence that the blockade interfere~ with any ports or 
coasts outside the Gaza Strip). 

196 See Heintschel von Heinegg, EPIL, supra note 91, at para. 31. 
197 San Remo Explanation, supra note 110, at 177, para. 94.l. 
198 Defense Minister's Open Door Testimony, supra note 70, at 29-30; Military Aduocnte-Genr.l'al's 

testimony, supra note 98, at 74. 
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and the States that Israel knew intended to send ships to the area.199 These 
steps clearly satisfy the requirement of 'notice.' 

59. An issue that requires consideration in this context is whether 
Israel complied with the condition that notice should be given of the 
'duration' of the naval blockade. The NOTMAR of January 3, 2009, states 
that 'Gaza maritime area is closed to all maritime traffic and is under 
blockade imposed by the Israeli Navy until further notice'.200 

The requirement that the duration of the naval blockade (hereafter: 
the duration) should be stipulated from the outset is stated in the San 
Remo Manual (article 94),201 in the Harvard Air and Missile Warfare 
Manual (rule 148(b)),202 and in the UK'°' and Canadian"" Manuals (which 
adopted the provisions of the San Remo Manual). It is not, however, 
required by the 1909 London Declaration, nor does it appear in the 
U.S. Naval Commander's Handbook.'°' The Military Advocate-General 
pointed to the fact that there is a lack of clarity with regard to the accepted 
norm in customary international law in this context. As stated above, the 
Commentary on the San Remo Manual cannot assist in the interpretive 
process.206 The Commentary on rule 148(b) of the Harvard Air and Missile 
Warfare Manual states that this requirement refers to a grace period 
during which neutral aircraft are allowed to leave the blockaded area.207 

Restricting the blockade to a specific duration was regarded as 
impossible, in view of the open ended nature of the conflict with Hamas.208 

Even if we regard the 'duration' as an emerging rule of customary 
international law, great weight is not attached to establishing a specific 
term during which the blockade is required to run. Therefore, it appears 
that the notice that the naval blockade would continue 'until further 
notice' satisfies the legal requirements. This notification was also included 
in the periodic notices that were sent with regard to the existence of a 
naval blockade. At the crux of the notification provisions is the goal of 
ensuring that neutral ships are aware of the existence of a naval blockade 

199 Defense Minister's Memorandum, supra note 176, at 22. 
200 Notice to mariners 1 /2009 Oan. 61 2009). 
201 San Remo Manual, supra note 110, at ruJe 94. 
202 The Air and Missile Warfnre Mnnunl, supra note 115, at art. l 4B(b). 
203 See The UK Manual, supra note 113, at 363, para. 13.66. 
204 The Canndinn Manual, supra note 113, at 8-11/8-12, para. 845. 
205 See U.S. Navy, The Commander's Hnndbook, supra note 92, at 7-10, para. 7.7.2.2. 
206 Snn Remo Expla1mtion1 supra note 110, at 177, para. 94.1. 
207 The Air and Missile Warfare Mnn~nl, supra note 115, at 289, art. 148(b). 
208 Defense Mini5ter's Open Door Testimon_lf, suprn note 70, 3-5. 
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so that they can avoid entering the area. In the case at hand, the flotilla 
organizers' stated intention was to breach it and enter the Gaza Strip."" 

60. Despite the aforesaid, one advantage of stipulating a specific 
duration is that it would ensure a systematic and periodic review of 
the blockade at the highest echelons of the Government, in order to 
examine whether there has been a change in circumstances and whether 
the naval blockade continues to achieve the anticipated effect. As noted, 
the lack of a specific duration of the blockade does not affect its legality, 
but stipulating a fixed duration would ensure that its effectiveness in 
achieving the Goverrunent's anticipated security purposes and its effect 
on the civilian population would come under review. 

Humanitarian obligations 

61. As stated above, one of the unique features of a naval blockade 
is that irrespective of the purpose for which the blockade is imposed, 
all neutral vessels breaching the blockade or attempting to breach the 
blockade must be stopped, whether they are carrying weapons or other 
supplies (commercial cargo, humanitarian equipment, etc.). 210 In order 
for the blockade to be regarded as binding, it must be effective, i.e., the 
entry of all vessels into the Gaza Strip must be prevented de Jacto. 211 Israel 
satisfied these conditions. Once a blockade is established, it is likely to 
have a humanitarian impact on the civilian population in the blockaded 
area. The blockading party must therefore consider the humanitarian 
impact that the blockade will have on the civilian population of the 
territory. 

The duty to consider the humanitarian impact of a naval blockade 
is stated in articles 102-104 of the San Remo Manual. Pursuant to these 
articles, the imposition of a naval blockade is prohibited if its sole purpose 

209 See Insan.i Yardim Vakfi, The foundation for Hurnnn Rights and Freedoms and 
Humanitarian Relief (IHH), Pnlesti11e Our Route H11mnnifr1rian Aid Our Load, Flotilla 
Campaign SummnnJ Report20 [hereinafter IH'H Flotilla Cnmpaign Summary], available at www. 
ihh.org.tr/insani-yardimfilosu-ozet-rnporu/en/. See also Protocol "Freedom Flotilla CoaJition 
Meeting" (May 16, 2010), found on the conlputer of a journalist who participated in the 
flotilla on board the Mllvi Marmara. The intention to breach the blockade was dispatched 
by the flotilla participants over the radlo when the IDF Navy's forces halted the ships at 
the start of the enforcement operation. See also HCC report (Jan. 19, 2010), supra note 83, at 
5; JlCC report Qan. 31, 2010), Id., at l; I/CC report (Mar. 7, 2010), id., at 3; and appendix 39 
lo "Defense Minister's Memorandum - Appendices'' (A Collection added to the Defense 
Minister's Memorandun1, Aug. 30, 2010), niarked by the Commission as exhibit 54 
[hereinafter Defense Minister's Memomndum -Appendices}. 

210 OPF>EN HEIM, suprn note 86, at 774-775. 
211 Heinfschel van Heinegg, EPIL, supra note 91 1 at para. 33. 
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is to starve the civilian population or deprive them of other objects 
essential for their survival (article 102(a}} or if the damage to the civilian 
population is excessive, or is expected to be excessive, in relation to the 
military advantage anticipated from the blockade (article 102(b}). Article 
103 concerns the duty of the blockading party to provide the civilian 
population with food and other objects essential for its survival, subject to 
certain conditions. Article 104 provides that, subject to certain conditions, 
the blockading party should ensure the passage of medical supplies for 
the civilian population or for the w01mded and sick members of the 
enemy forces. Jn the original language: 

'102. The declaration or establishment of a blockade is prohibited 
if: 

(a} it has the sole purpose of starving the civilian population or 
denying it other objects essential for its survival; or 

(b) the damage to the civilian population is, or may be expected 
to be, excessive in relation to the concrete and direct military 
advantage anticipated from the blockade. 

103. If the civilian population of the blockaded territory is 
inadequately provided with food and other objects essential for 
its survival, the blockading party must provide for free passage 
of such foodstuffs and other essential supplies, subject to: 

(a) the right to prescribe the technical arrangements, including 
search, under which such passage is permitted; and 

(b) the condition that the distribution of such supplies shall 
be made tmder the local supervision of a Protecting Power 
or a humanitarian organization which offers guarantees of 
impartiality, such as the International Committee of the Red 
Cross. 

104. The blockading belligerent shall allow the passage of medical 
supplies for the civilian population or for the wotmded and 
sick members of armed forces, subject to the right to prescribe 
technical arrangements, including search, under which such 
passage is permitted.' 

The analysis shall now tum to the question whether the naval 
blockade that Israel imposed on the Gaza Strip had a humanitarian impact 
on the civilian population in the Gaza Strip that rendered it contrary to 
international Jaw. 

62. One of the difficulties that presented itself before the Commission 
was that the witnesses testifying on this matter found it hard to identify 
the 'humanitarian' impact of the naval blockade on the population of the 
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Gaza Strip, as distinct from the impact of Israel's land crossings policy. 
The difficulty created by the attempt to assess the humanitarian impact of 
the naval blockade itself arises in part because of the fact that even before 
the naval blockade, there was no maritime trade via the coasts of the Gaza 
Strip since there was no suitable port, and in part because of the fact that 
before Israel imposed the land crossings policy (September 19, 2007), the 
international community only made limited attempts to bring goods into 
the Gaza Strip by sea. Admittedly, the absence of a commercial port is 
not a decisive factor, since it is clear that it is possible to find other ways 
of transporting goods arriving by sea, such as by means of unloading 
the goods with the help of fishing boa ts. Moreover, the assumption 
that goods cannot be transported into the Gaza Strip in the absence of a 
commercial port inherently contradicts the main purpose of the blockade, 
i.e., preventing the passage of weapons to the Gaza Strip, since, according 
to the same logic; it would not be at all possible to transport weapons to 
the Gaza Strip by sea. 

Although the transport of goods via the sea appears to be a limited 
possibility in the Gaza Strip, in the absence of information and records. 
in this regard, it is difficult to determine the effect of the naval blockade 
alone on the humanitarian situation in the Gaza Strip. It would appear 
that the flotilla organizers themselves sought to focus attention on the 
'humanitarian' impact of the land crossings policy, and not especially on 
the issue of the naval blockade.212 The reason why the issue arose from a 
maritime perspective was that the activists on the Flotilla were seeking to 
focus attention on the "humanitarian" impact of the land border policy by 
loading the vessels with medical and other supplies and seeking to breach 
the blockade, instead of using the land route. Access from the sea offered 
a unique opportunity to internationalize and publicize the broader Israeli 
policy of limiting access to Gaza. Access from the sea offered a tmique 
opportunity to internationalize and publicize the broader Israeli policy of 
limiting access to Gaza. The goafof the Flotilla was obviously not just to 
breach the blockade, but also to bring international pressure to bear in a 
bid to end the land based restrictions.213 

63. As noted above, it should be recalled that the naval blockade was 
not imposed in a vacuum. Both the naval blockade and the land crossings 
policy were imposed and implemented because of the prolonged 

212 Defense Minister's Open Door Testimony, supra note 70, at 23-25. 
213 The large number of members of the media on board the Marmara strengthens this 

assumption; it seems that the primary goal wa!' political and concentrated on creating a 
media event; See also: Prime Minister's Open Door Testimony, supra note 82, at 8; Military 
Adliocate-General's testimony, ::.·upra note 98, .-it 65. 
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international armed conflict between Israel and the Hamas. As noted, 
on the strategic level - even though this may not have been the primary 
purpose underlying the imposition of the naval blockade - the naval 
blockade is regarded by the Government as a part of Israel's wider effort 
not to give legitimacy to the Hamas's rule over the Gaza Strip, to isolate 
it in the international arena, and to strengthen the Palestinian Authority."' 
In this context, the leader of the opposition, Tzipi Livni testified before the 
Commission: 

'On a practical level, even if not conceptually, on a practical 
level, when problems of this kind arise, I remember those times 
that we offered to transport the goods for them by land. And 
therefore the story is not whether it is possible to transport goods 
and whether for this purpose we are breaking the blockade, 
but a field that is a different field altogether, which is really a 
security field, and it is also diplomatic and political and another 
framework altogether.'215 

The naval blockade is also connected to the land crossings policy on 
a tactical level. Because of the considerable difficulty of examining cargo 
on the high seas, the land border crossings provide a more controlled 
environment for the passage of humanitarian supplies.'" Nonetheless, 
when vessels are directed for military-tactical reasons to Ashdod port, 
in practice, the transport of the goods on board is subject to the land 
crossings policy. Therefore, despite the circumstances described above, 
it is possible that the enforcement of the naval blockade in addition to 
the implementation of the land crossings policy has a humanitarian 
impact on the population, at least in principle. In other words, as long 
as the land crossings are subject to Israeli control, there is prima facie a 
possibility that the opening of an additional route to the Gaza Strip, such 
as a maritime route that is not controlled by the State of Israel, will affect 
the humanitarian situation in the Gaza Strip. 

Thus, in the present case, some of the flotilla vessels carried iron 
and cement; materials that have been defined by Israel as materials that 
can be used for military purposes because of the extensive use made by 
the Hamas of these materials in order to fortify buildings and tunnels 

214 Le(lder of tile Opposition Tzipi Lfr1ni's ope11 door fesfimony, supr11note177, at 13-15 
215 Id., at 18. 
216 Alreody in the Notice to Mariners fron1 2008 (which was issued prior to the establishment 

of the blockade), it was specifically mentioned that humanitarian equipment would be 
transferred through the land crossings. Likewise, in relation to this flotilla, the Israeli 
authorities offered the flotiUa participants to change the direction towards the port of 
Ashdod and transfer the humanitarian supplies on board to the Gaza Strip through the 
land crossings). 
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in the Gaza Strip.'17 Therefore, the Israeli Government has allowed the 
supply of building materials, including cement and iron, through the land 
border crossings only for projects approved by Israel and on the condition 
that their entry is coordinated in advance with international agencies 
operating in the Gaza Strip.218 By contrast, the representatives of human 
rights organizations that testified before the Commission emphasized the 
need to bring building materials into the Gaza Strip, in order to allow 
for housing and reconstruction in the wake of Operation Cast Lead.219 

According to the flotilla organizers, their decision to try and transport 
such materials by sea arose from their view that these materials, which 
they claim are required by the civilian population in the Gaza Strip, will 
not be permitted to pass by the land border crossings-"' The approach 
of the Israeli Government therefore created, in this sense, a connection 
regarding the humanitarian effect on the Gaza Strip between the naval 
blockade and the land crossings policy. 

64. Before assessing the humanitarian situation in the Gaza Strip, the 
analysis will briefly consider a preliminary question: does the fact that 
Israel is not in control of the southern border between the Gaza Strip 
and Egypt (i.e., the Rafah crossing) affect Israel's responsibility for the 
humanitarian situation in the Gaza Strip? The Commission has reached 
the conclusion that the answer to this question is no, for two reasons. 
First, even if the land crossing into Egypt was open (which was indeed the 
case at times), Israel would still be obliged, as the party that imposed the 
naval blockade, to examine the htunanitarian sihiation in Gaza. Second, 
Egypt did indeed impose restrictions on movement at the Rafah crossing 

217 For a list of materials found on board the flotilla's ships See: "Ovilian Policy regarding 
Gaza Strip - Regarding the Cfnims of Hunmn Rights Organiznfinns" (Oct. 31, 2010), at 27, 
marked by the Commission as exhibit 127 {hereinafter Cir1ilit1n Pu/icy Regnrding Gaz11 Strip 
- Regt1rding the Clnims of Human Rights Orgnniz11tions, Dnted 31.10.2010]; JJCC report Oun. 14, 
2010), supra note 83. 

218 Id., at 27-28. For the current list of items which could serve both military purposes and 
non-military purposes and whose entrance into the Gaza Strip is not permitted; see: Israel 
Ministry of Foreign Cases: Gaza - Lists of Controlled Entry Hem, mmilnble nt www.mfa. 
gov.il/MFA/HumanitarianAid/Palestinians/Lists_Controlled_Entry_ltems_4-Jul-2010. 
htm (2010). 

219 Fact Sheet: United Nfftions Humnnitarian Country Team Adliocffcy El)enf on the Gazn 
Strip's Agricultural Sector, nvailnblr! at www.ochaopt.org/documents/gaza_ 
agriculture_25_05_2010_fact_sheet_english.pdf (2010) [hereinafter Fnct Sheet]; 

220 United Nations: 2010 Consolidated Appeal: Occupied Pniestininn Territory, available at 
http:/ /ochaonline.w1.org/humanitarianappeal/webpage.asp?Page=1823 (2009), at 53 
[hereinafter Consolidated Appeal}; 
United N11tions Re.lief and Works Agency (UNRWA): Emt'rgency Operntions in Gnzn, Interim 
Progress Report Jnnuary-March 2009, avai!nble nt www.unrwa.org/userfiles/20100119593. 
pdf (2009), at 10 [hereinafter Emergency Operations]. 
JHH Flotilla Campaign Sumn111ry, suprff note 209, at 10. 
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during the relevant time period. Given the legal requirement to consider 
the impact of the naval blockade on the humanitarian situation in Gaza, 
the analysis wilt now tum to that issue. 

The humanitarian situation in the Gaza Strip 

Background 

65. The examination of the humanitarian situation in the Gaza 
Strip must be carried out in the context of the general framework of 
this discussion. As noted above, from the time that Israel took control 
over the Gaza Strip until 1981, Israel supplied all the civilian needs of 
the Gaza Strip through the milltary administration. In 1981, the civilian 
administration was established, which supplied the needs of the Gaza 
Strip until the Gaza-Jericho Agreement was signed in 1994. From this 
stage onward until the implementation of the disengagement plan in 2005, 
Israel's role was diminished and mainly included aid, coordination, and 
carrying out liaison operations with the Palestinian Authority. In 2005, 
when the milltary administration in the Gaza Strip was cancelled and 
the IDF left the territory, the need to continue to coordinate Government 
operations regarding the Gaza Strip remained, especially with regard to 
the activity of the land crossings between Israel and the Gaza Strip, which 
Israel continues to control.221 

66. The Israeli entity responsible for coordinating with the Gaza Strip 
and the West Bank is called the 'Coordination of Government Activities 
in the Territories' (COGAT), which is headed by the Coordinator of 
Government Activities in the Territories, an officer with the rank of 
Major-General, who is directly subordinate to the Minister of Defense and 
at the same time is a member of the General Staff of the IDF. The branch 
of COGAT that deals with the Gaza Strip is the District Coordination and 
Liaison Office for the Gaza Strip (Gaza Strip DCO), which is headed by 
an officer with the rank of Colonel. The Gaza Strip DCO coordinates the 
activity with the PalestinianAuthority,and it also advises IDF commanders 
in the field (headed by the Southern District Commander and the Gaza 
Division Commander) with regard to civilian and humanitarian issues in 
the Gaza Strip. 

According to testimony of the Coordinator of Government Activities 
in the Territories, Major-General Eitan Dangot, it appears that COGAT's 
mission regarding the Gaza Strip is: (1) 'leading and implementing the 
civilian policy ... in the changing reality, in coordination and cooperation 

221 Civi'linn Policy Reg11rding Gnw Strip - Port A, s11pr11note52, at 6~7. 
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with the IDF, the security establishment and Government ministries; (2) 
formulating and implementing contacts with the Palestinian Authority, 
civilian organizations and the international community ... '.222 The 
Coordinator of Government Activities in the Territories also stated that 
at the beginning of 2010, COGAT defined two particular goals for the 
coming two years: formulating an assessment of the civilian situation 
in the Palestinian sphere while identifying and analyzing trends and 
processes, and, with regards to the Gaza Strip, of 'planning and realizing 
the humanitarian effort and assistance to the population, while integrating 
them into the campaign to weaken Hamas.'223 

Today, three land crossings between Israel and the Gaza Strip are 
active: the Kerem Shalom crossing, which is used, inter alia, as the official 
crossing for fuel into the Gaza Strip; the Erez crossing, which is used 
for the movement of people; and the Kami crossing, which is used for 
transporting seeded food and aggregates, and whose operation is assessed 
each day according to security considerations.224 All of the crossings are 
operated by the Land Crossings Authority at the Ministry of Defense 
and in coordination between the Gaza Strip DCO and the Palestinian 
Crossings Administration, which is subordinate to the Palestinian Prime 
Minister, Salam Fayyad.225 

Israel's border crossings policy September 19, 2007- June 10, 2009 

222 Testimony of Government Acthiit.y Coordinator in the Territories, supra note 162, at 2-3; the 
third designation - to constitute a civilian authority for the Israeli settlement in the West 
Bank in the fields of planning and infrastructure- is irrelevant to the Gaza Strip following 
the Disengagement. 

223 Id., at4. 
224 Over the years, border crossings Sufa ri.nd Nahal Oz also operated between [srael and the 

Gaza Strip. The Sufa crossing served as a temporary alternative passage following the 
closure of the Karni crossing in 2007 (in light of the difficult security situation in the area; 
the risk of operating the crossing; and the lack of a coordination entity on the Palestinian 
side). In August 2008, this crossing w<is clo~d and the activity was transferred to the 
Kerem Shalom crossing. The Gas terminal at Na ha I Oz was targeted in a number of terrorist 
attacks, including the killing of two Israeli civilians who worked at the terminal on Apr. 9, 
2008, as well as the firing of rockets and mortar shells and an attempt to dig a tunnel and 
plant explosives under the passage; it was therefore decided to shut it down. It should also 
be mentioned that the other crossings were also targeted by terrorist attacks, including a 
combined attack at Karni crossing on Jan. ·13, 2005 where an explosive charge detonated at 
the crossing and three terrorists burst into the crossing and killed six Israeli civilians. On 
Apr.19, 2008, P<1ssover eve, an attack took place on the Keren1 Shalom crossing, backed by 
mortar shells, an armored vehicle and two cars packed with explosives disguised to look 
like IDF jeeps. In trus attack, 13 soldiers were injured and the crossing had to be shut down 
for repairs {estimated at ten million shekels); See Civilinn Policy Regarding Gnzn Strip - Pnrf 
A, suprn note 52, at 35-40. 

225 Id. 
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67. As stated above, in 2007 there was a change in Israel's policy 
towards the Gaza Strip. As a result of the Hamas takeover of the Gaza 
Strip, the Ministerial National Security Committee decided to impose 
civilian restrictions on the Gaza Strip, including a restriction on the 
transfer of goods; a reduction in the supply of fuel and elech·icity; and a 
restriction on the movement of persons in and out of the Gaza Strip, after 
a legal examination of the issue and with the intention of preventing a 
humanitarian crisis in the Gaza Strip.226 On June 10, 2009, the Ministerial 
Committee further decided that the activity of the crossings would be 
determined, inter alia, by the basic needs of the Palestinian population, 
and control was introduced with regard to the transfer of money to the 
Gaza Strip (hereafter, jointly: the land crossings policy). As evidenced 
by the testimonies that the Commission heard, the land crossings policy 
sought to achieve two goals: a security goal of preventing the entry of 
weapons, ammunition and military supplies into the Gaza Strip in order 
to reduce the Hamas' attacks on Israel and its citizens, and a broader 
strategic goal of 'indirect economic warfare,' whose purpose is to restrict 
the Hamas' economic ability as the body in control of the Gaza Strip to 
take military action against lsrael.227 This is not a unique circumstance; as 
has been noted historically, 'the two forms tend [military and economic] 
to run into each other.'228 

It should be noted that pursuant to the aforesaid resolutions, 
there is no contact between Israel and the Hamas government in the 
Gaza Strip, and any communication with the Gaza Strip is carried out 
through representatives of the Palestinian Authority (the government 
of Salam Fayyad) or through international organizations.229 The ach1al 
implementa lion of the policy is carried out by COG AT. 230 We shall discuss 
the principles that COGAT follows in implementing the policy and its 
actual implementation below. 

68. In order to complete the pichue it should be noted that the land 
crossings policy was altered in June 2010. In the relevant resolution, it 
was stated that several steps would be taken without delay, including 

226 Id., at 10~11; See also Testimony of Government Activity Coordinntor in the Territories, s11pra 
note 162, at 37. 

227 Test.imony of Government Activity Coordinntor in the Territories, supra note 162, at 51; on this 
n1atter see also JEFIEMY MATAM FARRALL, UNITED NATIONS SANCTIONS AND THE RULE 

OF LAW 107 (2Q07). 
228 See COLOM BOS, THE INTERNATIONAL LAW OF THE SEA, supra note 94, at 716-717. 
'129 The Government Activity Coordinator in the Territories has contact with approximately 

160 international organizations on miltters regarding the Gaza Strip; See Testimony of 
Goz1er11ment Activity Coordinnfor in the Territories, supra note 162, at 14. 

230 Id., at 17. 
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the publication of a list of items prohibited from entering the Gaza Strip 
that would include 'only weapons, military equipment and problematic 
dual-purpose items.' Any item that does not appear on the aforesaid list, 
according to the resolution, will be permitted to enter. An additional 
change in this policy was made on December 8, 2010, when it was resolved 
that, subject to certain restrictions, approval would be given to a gradual 
policy for sending goods from the Gaza Strip outside the borders of Israel 
and to the West Bank.231 Notwithstanding these recent alterations, below 
we shall consider the land crossings policy that was in force in May 2010. 

Claims regarding the humanitarian situation in the Gaza Strip 

69. The evidence that the Commission took into consideration when 
assessing the impact of the land crossings policy on the civilian population 
in the Gaza Strip were the testimony of the Coordinator of Government 
Activities in the Territories, the testimonies of human rights organizations, 
and reports of human rights and humanitarian organizations that operate 
in the Gaza Strip. In this context, it should be noted that assessing the 
effectiveness and humanitarian consequences of economic sanctions 
can be challenging because of the difficulty in separating the effects of 
sanctions from other causes of political and social disruption. While this 
does not mean that tracing the influence of sanctions is impossible "it 
does suggest the need for humility and caution in drawing conclusions 
about sanctions effects."232 At the same time, great care should be taken 
when analyzing the humanitarian situation in territories where the 
humanitarian situation was poor from the outset because ' ... countries 
already on the verge of humanitarian crisis clearly are more likely to be 
pushed over the edge by effectively imposed economic sanctions.'233 

70. It is therefore important to bear in mind the position that prevailed 
in the Gaza Strip before this policy was adopted. From a publication of 
the World Bank of June 23, 2004, it would appear that the poverty level 
in the Gaza Strip has steadily increased. In 1998, the level was 21,6%, 

231 See decision no. B/64 of the Ministerial National Security Con1rnitlee (the Political~ 
Security Cabinet) of December B, 201 O. 

232 DAVID CORTRIGHT AND GEORGE A. LOPEZ, THE SANCTJONS DECADE: ASSESSING UN 
STRATEGIES IN THE 19905 213 (2QQQ). 

233 Id. 
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rising to nearly 35% in2006.234 ln2003, the unemployment level was 29%.235 

Sanitary conditions in Gaza were assessed as 'very poor.''" 

71. As for the humanitarian situation prevailing in the Gaza Strip 
since the establishment of the land crossings policy in September 2007, 
the evidence brought before the Commission and additional material 
exaffiined by the Commission of its own initiative seemed at times to 
present two very different perceptions of reality. Human rights and 
humanitarian organizations presented (before the Commission and in 
other forums) a position that there is a real humanitarian crisis in the 
Gaza Strip.'37 By contrast, Israeli government officials were unanimously 
clear in their assessment that there was no "humanitarian crisis" in 
Gaza.238 Prima facie, it is difficult to reconcile the view of the humanitarian 
situation presented by human rights organizations with that of the Israeli 
government. However, the Committee will provide a brief overview of 
some of the main areas that require further examination - which appears 
to be food, healthcare, medical supplies, electricity, fuel, water, sanitation, 
and livelihood - in order to clarify and illmnina te the two positions. 

72. According to reports of human rights and humanitarian 
organizations report that 60.5% of households suffer from 'food 
insecurity.'239 Food insecurity is defined as a situation in which 'people 

234 The World Bank: West Bnnk and Gaza: Economic Dei1elopments and Prospects - March 
2008, nvnilab/e at http,//web.woddbank.org/WBSITE/EXTERNAL/COUNTRJES/ 
MENAEXT/WESTBANKGAZAEXTN/O,,contentMDK,21694302-menuPK294370-page 
PK,2865066-piPK,2865079-theSitePK,294365,00.html (2008). 

235 Id. 
236 JCRC: Gaza Closure: Not Another Year, avnilable at www.icrc.org/web/eng/siteengO.nsf/ 

hbnlall/palestine-update-140610 (2010) [hereinafter Gazn Clos1-1re]. 
237 Consolidated Appeal, supra note 219, at 9 {which relates to the situation in Gaza as a crisis of 

''Hu11U1n Dignity"); 
UNRWA: Emergency Appeal 2010, 9, available at www.reliefweb.int/rw/RWFiles2010. 
nsf/FilesByRWDocUnidFilename/VVOS-7ZUU59-full_report.pdf/$File/full_report.pdf 
{2010)1 6 [hereinafter Protracted Socioeconomic Crisis]; 
United Nations, Office for the Coordination of l-fumanitarian Cases {OCHA): Occupied 
Palestinian Territory, The Humnnitarinn Monitor, 11vailab/e nt www.ochaopt.org/docun1ents/ 
ocha_opt_the_hu11U1nitarian_monitor _2010_06_21 _english.pdf (2010) [hereinafter Serious 
Crisis of Human Dignity]; 
See also Gnzn Closure, supra note 236, and Fnct Sheet, suprn note 219. 

238 Prime Minister's Open Door Testimony, supra note 82, at 8; Militnry Advocote-Genernl's 
testimony, supra note 98, at 57; Open Door Testimony of Government Actiz1ity Coordinator in 
the Territories, supra note 162, at 60; D~fense Minister's Open Door Testimony, supra note 70, 
at 24; Lender of the Opposition Tz.ipi Livni's oµen door testimony, suprn note 177, at 31. 

239 See Consolidated Appeal, supra note 219, at 2, 23. 
The matter may actually reflect a certain improvement as compared to previous years, 
with the report showing that 75%1 of Gaza's population suffered from food insecurity 
following Israel's attack as part of Operation "Cast Lead", however; it still presents a high 
level of food insecurity. See OCHA: Locked In: The Humnnitnrfon Imµnct of Two Yenrs of 
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lack sustainable physical or economic access to adequate safe, nutritious 
and socially acceptable food to maintain a healthy and productive life.'240 

This situation is described as a result of 'food price inflation, poverty, 
livelihoods' deterioration and erosion of coping mechanisms, leading 
to increased difficulties of households to afford sufficient quantities of 
quality food.' 241 

These organizations also claim that the health care system in the 
Gaza Strip is deteriorating. Stocks of essential medical supplies have 
reached an all-time low.'" The restrictions imposed on persons passing 
through the land border crossings affects patients that require medical 
treatment outside the Gaza Strip, the major impediment being lack of 
response by Israeli authorities to applications for permit by the time of 
the scheduled appointment.243 According to the testimony of Physicians 
for Human Rights (a non-governmental organization, which advocates 
for human rights in general and for the right to health in particular, in 
Israel and in the territories), approximately 30 per cent of applications for 
permits are rejected or delayed.244 With regard to the supply of electricity 
to the Gaza Strip, these organizations said that the demand at 240-280 
Megawatts, is not being met. As a result, the population in the Gaza Strip 
experiences prolonged electricity outages of an average of seven hours a 
day. These outages have devastating effects on the health system, which 
now relies on generators for which fuel reserves are not easily accessible."' 

As stated by various organizations, during the Operation Cast Lead, 
approximately 3,500 houses in the Gaza Strip were completely destroyed, 
and approximately 2,800 houses were significantly damaged."' The 
prohibition imposed by Israel on the entry of building materials prevents 
the building and reconstruction of residential houses, schools, medical 
facilities and public infrastructures. Moreover, only approximately 60% of 

Blockade on the G1Jzn Strip, available at www.ochaopt.org/docunlents/Ocha_opt_Gaza_ 
impact_of_two_years_of_blockade_August_2009_english.pdf (2009) [hereinafter Specinl 
Focus]. 

240 Special Focus, supra note 239, at 9. 
241 See Consolidated Appeal, supra note 219, at 23. 
242 See Gnzn Closure, supra note 236. 
243 LINRWA: Updnted Quick Response Pinn for Gnz11: An Assessment of N1'eds Six Months after the 

Wnr, available at www,unrwa.org/userfiles/20100119144213.pdf (2010), at 26 [hereinafter 
Quick &sponse Pinn for Gaza]. 

244 Transcript of session no. 4 'Testimony of Physicians for Hu~n Rights Representatives" 
(Professor Tzvi Bentowitz, Ran Yeron & Dr. Moustafa Yasin) (Oct. 13, 2010), at B 
(hereinafter Testimony of Physicians for Human. RightsJ. 

245 Specinl Focus, supra note 239, at 3. 
246 See Consolidated Appeal, supra note 219, at 15; Speci11/ Focus, supra note 239, at 3. 
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the population of the Gaza Strip is connected to the sewage system,'" and 
90% of the water supplied to the inhabitants of the Gaza Strip is unsafe for 
drinking according to the standards of the World Health Organization.248 

According to various reports, more than a million people live on 
humanitarian aid provided by various humanitarian organizations in 
the Gaza Strip.249 Various human rights and humanitarian organizations 
estimate that the prohibition on exports imposed by Israel, in addition to 
the severe restrictions on imports, has de facto para! yzed the private sector. 250 

These organizations therefore conclude that the collapse of the economy 
of the Gaza Strip derives from the naval blockade imposed by Israel 
and its land crossings policy.251 However, it should be noted that even 
though the various humanitarian organizations criticize the imposition 
of the naval blockade in January 2009, in reality, the imposition and the 
enforcement of the blockade drew only little attention prior to the event 
of May 31, 2010. 

73. By contrast, the Coordinator of Government Activities in the 
Territories, in a testimony that was supported by a significant number of 
documents, explained how Israel de facto implements its land crossings 
policy in the four areas identified in the Government resolution: entry and 
exit of goods from the Gaza Strip, movement of persons, electricity and 
fuel, and monetary activity. The Coordinator of Government Activities in 
the Territories also addressed specific claims that were raised before the 
Commission by the testifying human rights organizations. 

Tile entn; and exit of goods from the Gaza Strip. The Coordinator of 
Government Activities in the Territories testified before the Commission 
that the implementation of the Government's policy in this field is guided 
by dual considerations: to implement the restrictions determined in the 
Government's resolutions and to transfer the goods necessary to meet 
the needs of the civilian population. 252 The Coordinator of Government 
Activities in the Territories clarified that all the goods entering the 
Gaza Strip are financed by the Palestinian Authority, merchants on 
market terms, or by international organizations; not by Israel.'53 Israel 

247 See Gn::.:a Closure, supra note 236. 
248 GisFin: Red Lines Crossed: Destruction of Gaza's Infrast.nicture, available nt www .gisha.org/ 

User Files/ File/ publications_/ lnfrastructure_Report_A ug09 _Eng.pdf (2009) [hereinafter 
Red Lines Crossed]. 

249 Special Focus, supra note 239, at 10. 
250 Quick Response Pinn for GnZll, supra note 243, at 7. 
251 Id., at 22. 
252 Testimony of Government Activity Coordinator in the Territories, supra note 162, at 77. 
253 Id., at 10-11. 
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is merely the party that coordinates and oversees the passage of goods 
in and out of the Gaza Strip. The Coordinator of Government Activities 
in the Territories went on to describe in detail the mechanism whereby 
this process operates as follows: the requests to bring goods into the 
Gaza Strip are received by the DCO from four parties. The Gaza Strip 
Economic Committee (a representation of the Palestinian Authority) is 
the main Palestinian party from which requests are received for entry 
of goods. This committee receives requests from private market forces 
and importers in the Gaza Strip. The requests need to include all of the 
relevant details, including the parties supplying the foods and details of 
the carriers. Ordering the goods and determining priorities between the 
various parties requesting the entry of goods is done by representatives 
of the Palestinian Authority in the Gaza Strip. This list is delivered each 
day from the Gaza Strip DCO to the head of the Economy Division (an 
officer with the rank of Lieutenant-Colonel), which examines the requests 
in accordance with the civilian policy as stated above. Persons in the 
Gaza Strip DCO only intervene in this internal order of priorities when 
according to their judgment there is a shortage of certain products in the 
Gaza Strip. In addition, the DCO receives requests from official bodies 
in the Gaza Strip, including the Palestinian Ministry of Agriculture 
in the Gaza Strip and the Palestinian Authority's water and electricity 
authorities. Other entities that submit requests to the DCO to bring goods 
into the Gaza Strip are international organizations. 

The entry of goods is subject to the crossings' capacity. Between 
the various requests, the order of priorities for the entry of goods is 
determined as follows: (1) medical supplies and medicine; (2) requests by 
international organizations -humanitarian aid and supplies for approved 
projects; (3) agricultural materials; (4) the balance of supply capacity for 
the private market, according to the order of priorities determined by the 
Palestinians. After agreeing upon the list, the parties in the Gaza Strip 
DCO coordinate the actual entry of the goods with international bodies, 
the Palestinians, and the Land Crossings Authority of the Ministry of 
Defense. Implementation reports are distributed with a summary for 
each day, week, and month to all of the security authorities and the 
international community."' 

254 Civilian Policy Regarding Gazn Strip - Part A, supra note 52, at 17-18. ExampJes of said reports 
were transferred to the Commission, marked as exhibit 111-112 of the Commission's 
exhibits. As a rule, the daily reports include reference to the tn1nsfe.r of goods and h1el to 
the Gaza Strip; the crossings through which these goods passed; and the type of goods 
and fuel brought into the Gaza Scrip according to the number of trucks (or tankers, as the 
case may be) and in metric tons. 
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Jn practice, there is a restriction on the variety of products that can 
be brought into the Gaza Strip, in the form of the 'list of humanitarian 
products approved for entry into the Gaza Strip.'255 With regard to the 
restriction on the quantihj of goods entering the Gaza Strip via the land 
crossings, the material submitted by COGAT states that apart from a 
restriction deriving from the capacity of the crossings and a quota for 
the entry of fuel (which was approved by the Supreme Court)256 and 
a quota for the entry of agricultural products,257 there is no quota 
limiting the amounts of foods that are allowed to enter the Gaza Strip. 
Notwithstanding, it should be stated that from the material submitted 
to the Commission by COGAT, it is evident that at least during certain 
periods there was a restriction on the number of trucks permitted to enter 
at the crossings each day I week for products that do not fall within the 
scope of agricultural products or fuel.'58 In addition, the Coordinator of 
Government Activities in the Territories added that, in general, the flow 
of goods at the land crossings is stable and permanent, but sometimes 
Israel is compelled to close the land crossings because of direct shooting 
attacks of rockets that are fired at them by Hamas. Jn such situations, the 
activity at the crossings usually decreases for several days, but usually 
returns thereafter to its previous level. 

255 See Civilinn Policy Regarding Gazn Strip - Regarding the Claims of Humnn Rights Organizations, 
Dnted 31.10,2010, supra note 217, at appendix A (marked as a draft but according to 
his staten1ent served as an obligating order); from the docun1ent it is evident that the 
guidelines for the inclusion of a specific product in the list of products authori:ted to enter 
the Gaza Strip are: necessity of the product for n1eeting humanitarian needs, including 
implications on publjc health (in the Gaza Strip and in Israel); "the imagistic perception 
[thus in original] of the product" (that is, whether the product is considered to be a luxury 
item}; legal/judicial obligation to permit the entrance of the product; "implications of 
the product's uses (will it be used for conservation, rebuilding, or development) while 
stressing the influence of its entrance on the status of the Hamas regime"; security 
implications (can the product be used for military purposes); sensitivity to the needs of 
the international community; the existence of alternatives. 

256 Al-Bassiouni case, supra note 140, at paras. 17-21. 
257 Civilinn Policy Regarding GaZJI Strip - Part A, supra note 52, at 14; 22 trucks a day which 

was expanded to 26 trucks a day, though it was mentioned that this is not a strict limit. 
Likewise it was mentioned that this cap does not apply to agricultural produce transferred 
from the West Bank to the Gaza Strip in coordination with the Econon1ic committee in 
the strip. From the material submitted by the Covemn1ent Activity Coordinator in the 
Territories, it can be seen that following the government's decision of 18.3.2009 the average 
daily number of trucks entering the strip rose to 71 double food trucks, as compared to 67 
trucks {not all of them double) previously; at !:he same time it should be stressed that this 
data refers to the total food and agricultural products entering the Gaza Strip and not just 
the agricultural produce and input. 

258 Civilinn Policy Regarding Gazll Strip - Regarding the Claims of Human Rights Organizations, 
Dated 31.10.2010, supra note 217, at Appendix A. thus for example it arises from the 
material that on 30.5.2010 there was a quantitative cap on the number of trucks carrying 
clothing and shoes allowed to pass through the land crossings. 
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The Coordinator of Government Activities in the Territories made 
clear in his testimony that after the disengagement, the State of Israel is 
unable to monitor the destinations of the goods inside the Gaza Strip, 
since Israel has no physical presence in the territory itself.259 However, 
he explained that COGAT monitors the situation with all of the means 
at its disposal in order to ensure that the policy does not lead to a 
humanitarian crisis in the Gaza Strip. For instance, COGAT makes use 
of situation assessments and periodic forums with Palestinian Authority 
authorities in the Gaza Strip, with Israeli Government ministries and the 
intema tional conununity (such as UN agencies, the Secretary-General's 
Special Coordinator for the Middle East Peace Process, diplomatic 
representations, representatives of the Quartet, representatives of the 
European Union, the Red Cross, non-governmental organizations and 
human rights organizations), information that is received from the 
Palestinian media, etc. During the second half 0£2008, COG AT formulated 
a support model for building up a situation picture, which is known as 
a 'Supply Assessment;' an economic model expressed in a formula that 
is supposed to help calculate the 'supply level' of various products (i.e., 
for how many days the amount of supplies currently present in the Gaza 
Strip will last). The premise is that at any given moment there should be 
a certain 'supply level' for each of the products whose entry is permitted. 
When the supply level for a certain product falls below a set minimum, 
procedures are put into operation in order to verify the figures; produce 
a daily supply assessment report until the supply is stabilized; and a plan 
is developed for 'increasing the entry of the relevant product, unless there 
is a deliberate restriction policy.' It was determined thatin such a case, the 
implications of the shortage of the relevant product should be presented 
to the decision-makers.260 The model itself is based on figures of the goods 
transported via the land crossings and information about local crops, and 
it is calculated each week for food products, animal feeds, and fuel. The 
economic model is as follows: 

• Daily consumption for the product per capita x size of the 
population= estimated daily consumption for the Gaza Strip 

• Estimated supply in the Gaza Strip on day X +amount thatentered 
via crossings+ [additional figures) - estimated daily consumption 
= supply assessment 

• Supply I estimated daily consumption= supply level 

259 Testimony of Government Activity Coordinator in th1• Territories, supra note 162, at 31. 
260 Civilian PoliCJj Rtgarding Gaza Strip - Regarding tht Clnims of H11mnn Rights Organizations, 

Outed 31.10.2010, supra note 217. 
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The Coordinator of Government Activities in the Territories 
emphasized that this is merely a support model for carrying out the 
monitoring process, and not a model for determining what enters the 
Gaza Strip on a day to day basis.261 

Regarding the aforementioned claims of food insecurity in the Gaza 
Strip, the Coordinator of Government Activities in the Territories said that 
in most cases the requests sent by the Palestinian Authority correspond 
with COGAT's assessments regarding the population's needs.262 Despite 
this, there is a large disparity between the information provided by the 
humanitarian organizations at work meetings regarding the coordination 
of aid to the Gaza Strip and their subsequent declarations to the media."' 
The Coordinator of Government Activities in the Territories particularly 
pointed out that a significant amount of consumption in the Gaza Strip is 
based on the supply of crops grown in the Gaza Strip itself, and Israel's 
land crossings policy has no effect on the consumption of these crops.264 

The Coordinator of Government Activities in the Territories repeatedly 
and clearly stated that there is no starvation in the Gaza Strip. With 
regard to medicine and medical supplies, he reemphasized that there is 
no disparity between the requests received from the Palestinian Authority 
and the products approved for entry into the Gaza Strip, except for medical 
supplies that also have military uses (such as radiation devices). The entry 
of these supplies is subject to a special system of approval before they are 
brought into the Gaza Strip.265 

Movement of persons. The established principles permit movement 
between Israel and the Gaza Strip only in exceptional humanitarian cases, 
with an emphasis on urgent medical cases. Each request in this regard is 
examined on its merits.266 According to the Coordinator of Government 
Activities in the Territories, four out of every five requests to receive 
permits for medical treatment outside the Gaza Strip are granted. 267 When 
such an application is refused, the reason is usually that the applicant has 
a security background that does not allow them to enter Israel or that the 
Palestinian Authority, for its own reasons, prefers that person to receive 
treatment in Gaza or Egypt."' 

261 Te5limony of Government Aclil'ily Coordinator in thr Territories, supra note 162, at 30. 
262 Id., at 42-43. 
263 Id., at 23. 
264 Id., at 103. 
265 Id., at 105-106. 
266 Civilian Policy Regnrding Gnzn Strip - Pnrt A, supra note 52, at 20. 
267 Testimony of Government Activity Coordinator in the Territories, supra note 162, at 83. 
266 Id., at 62 
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ElectricihJ and fuel. The principles determined for the entry of 
fuel and electricity, which were reviewed by the Supreme Court in Al­
Bassiouni v. Prime Minister,"" include the imposition of restrictions on 
the supply of fuel and electricity, without harming the humanitarian 
needs of the population. The Coordinator of Government Activities in 
the Territories explained that the supply of electricity in the Gaza Strip 
comes from three sources: Israel, Egypt and the power station in Gaza. In 
the context of implementing the land crossings policy, it was resolved to 
maintain the electricity supply capacity to the Gaza Strip as it was prior 
to the resolution of the Ministerial Security Committee of September 19, 
2007,27' and not to restrict the actual supply of electricity via the power 
lines. Likewise, it was decided to maintain the supply capacity of the 
power station in the Gaza Strip by allowing in a sufficient quantity of 
fuel to exhaust the station's full capacity of electricity production and 
to determine quotas of fuel that would meet the humanitarian needs of 
the population (as stated in Al-Bassiouni v. Prime Minister). 211 Moreover, 
as the Coordinator of Government Activities in the Territories said, in 
practice, Israeli authorities are not involved at all in fuel orders since 
these are made directly between the Palestinian Authority and the Israeli 
fuel companies. The restrictions on bringing fuel into the Gaza Strip that 
were mentioned in the testimonies of the human rights organizations 
were restrictions imposed by the Palestinian Authority in order to receive 
reimbursement from the Hamas.272 Thus, for example, COGAT noticed 
at the end of 2009 that the supply of diesel to the power station in the 
Gaza Strip had decreased to an extent that could cause a reduction in 
the supply of electricity to the Gaza Strip. When COGAT contacted the 
Palestinian Authority in this regard, it was told that Hamas had not sent 
the tax payments that it collected for the use of electricity and, therefore, 
the Palestinian Authority decided to reduce the electricity supply.273 

Monetary activity. The Coordinator of Government Activities in the 
Territories testified that because of the concern that considerable amounts 
of money brought into the Gaza Strip are used for terrorism, the banks in 
Israel have suspended their working relationship with the banks in the 
Gaza Strip. Therefore, it was resolved that until a suitable alternative that 
complies with international standards can be found, the Bank of Israel 
will be the party that assists in realizing monetary activity. Israel allows 

269 Al-Bnssiouni case,suprn note 140, at paras. 17-21. 
270 Testimony of Gove.rnnzent Actirif/y Coordinator ill tilt' TerritoriL's, suprn note 162, at 112. 
271 Civilinn PoliciJ Regnrding Grria Strip - Pnrt A, suprn note 52, at 22. 
272 Testimony of Government Actiz•ihj Coordinator in fill' Territories, suprn note 162, at 113. 
273 Id., at 55. 
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a fixed amount of money into the Gaza Strip each month to pay salaries 
to the employees of the Palestinian Authority; to pay the salaries and 
ongoing expenses of international organizations (UNRW A and the Red 
Cross'") at their request; and to take money out of the Gaza Strip at the 
request of the Palestinian Authority (surplus cash that accumulates in the 
bank deposit boxes and/or replacements for worn out bills). In addition, 
any other individual request received from the Palestinian Authority is 
reviewed by COGAT.275 

The Coordinator of Government Activities in the Territories also 
addressed additional issues that the crossings policy is claimed to affect. 
As he confirmed, the water situation in Gaza has been bad for years, but 
according to him, the poor water quality is the result of thousands of 
wells that have been illegally drilled.'76 He emphasized that Israel has 
not refused to transfer equipment for projects relating to the maintenance 
of the water system. Israel supplies hypochlorite to purify drinking 
water and several projects to improve the sewage infrastructure are also 
underway.'77 Moreover, before Hamas took control of the Gaza Strip, 
Israel coordinated with the United Nations and the Palestinian Authority 
the advancement of several housing projects in the Gaza Strip, but these 
projects were stopped because of the increase in the number of missile 
attacks and hostilities.278 The Coordinator of Government Activities in the 
Territories explained that Hamas is the entity that is responsible for the 
economic situation in the Gaza Strip, because it chose the path of terrorism 
that prevents the development of economic relations, such as those that 
Israel has with the Palestinian Authority.'" 

74. In sum, the main disagreement between Israel and the human 
rights and humanitarian organizations is not whether the land crossings 
policy (and, as explained above, indirectly the naval blockade) impacts 
on the population of the Gaza Strip since Israel recognizes the fact that its 
policy has an effect on the civilian population in Gaza. The disagreement 
concerns the question whether the rules of intema tional humanitarian law 
have been violated. Various human rights and humanitarian organizations 
argue that Israel has violated the rules of international humanitarian law, 

274 It should be mentioned that according to the 1nateri<ll submitted by the Covernn1ent 
Activity Coordinator in the Territories since May 2009 the Red Cross did not request the 
entrance of funds into the Caza Strip for its activity. See Ci11i/in11 Policy Regtirding Gnzn Strip 
- Pnrt A, supm note 52, at 25. 

275 Id., at 23-25. 
276 Testimony of Government Activity Coordinator in the Territories, supra note 162, at 108. 
277 Id., at 104. 
276 Id. 
279 ld.,at59, 71. 
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whereas Israel holds the position that it is acting in accordance with the 
rules of international law and that it, in fact, has taken exceptional steps in 
order to comply with these obliga lions. Therefore, the analysis will now 
tum to consider the question whether international humanitarian law has 
been violated. 

The prohibition of starving the civilian population 

75. As stated above, article 102(a) of the San Remo Manual prohibits 
the imposition of a naval blockade if its sole purpose is to starve the 
civilian population or prevent the supply of other objects essential for 
its survival. This rule of customary international law is also reflected 
in the military manuals of several countries,''° and in legal'" and 
academic'" literature. Another customary rule that imposes a prohibition 
on starvation is found in article 54(1) of the First Additional Protocol to 
the Geneva Convention, which provides that 'Starvation of civilians as a 
method of warfare is prohibited.' This rule applies to operations on land 
as well as those at sea. However, in respect of starvation, the wording in 
Rule 102(a) is more limited in scope than the general prohibition reflected 
in article 54(1). Prima facie, one might conclude that as long as starvation 
is the consequence of a naval blockade but not its sole purpose, then it 
is not prohibited pursuant to international humanitarian law. However, 
insofar as a civilian population is achrnlly starved as a result of a naval 
blockade, the party imposing the blockade is required to consider this 
result in the proportionality analysis required by article 102(b) of the San 
Remo Manual.283 It should also be noted that the Harvard Air and Missile 
Warfare Manual recently proposed slightly amending the wording of 
article 102(a), so that the imposition of a naval blockade will be prohibited 
if the starvation of the civilian population is its sole or 'main' purpose."' 

76. There is no formal definition of the concept of 'starvation' in 
international humanitarian law. However, the term 'causing starvation' 
should not be understood to simply cause hunger. The Commentary on 
article 54(1) of the First Additional Protocol states that the use of starvation 
as a means of warfare implies '. .. to provoke it deliberately, causing the 

280 See U.S. Navy, The Commander's Handbook, supra note 92, at paras. 7.7.2.5; The UK Manual, 
supra note 113, at 64, para. 13.74; The Cnnadinn Manual, supra note 113, at 8~12, para. (a) 
(1)850; The German M11n11al, supra note 113, at 470, para. 1051. 

281 Heinfschel van Heinegg, INT'L L. STuD, supra note 85, at 217. 
282 OtNSTEIN, THE CONDUCT OF HOSTILITIES, supra note 86, at 137-138, International 

Humanitqrian Lnw Hnndbook, supra note 113, at 470-471 and GREEN, THE CONTEMPORARY 

LAW OF ARMED CONFLICT, supra note 114. 
283 See paras, 87-97 below. 
284 The Air and Missile Warfare ManunL, supra note 115, at 296, art. 157(a). 
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population to suffer hunger, particularly by depriving it of its sources of 
food or of supplies' and that' ... starvation is referred to here as a method 
of warfare, i.e., as a weapon to annihilate or weaken the population.''" 
The Commission found no evidence in the considerable amount of 
material that was submitted to it, including the material submitted by 
human rights organizations, to the effect that Israel is trying to deprive 
the population of the Gaza Strip of food or to annihilate or weaken the 
population by means of starvation. 

It is important to emphasize that hmnanitarian and human rights 
organizations themselves describe the situation in the Gaza Strip as a 
situation of 'food insecurity' (i.e., the lack of physical and economic access to 
sustainable food sources), and not as 'starvation' (a deliberate deprivation 
of food, which is intended to weaken or annihilate the population). Thus, 
the Coordinator of Government Activities in the Territories - the most 
senior official Israeli authority responsible for Israel's compliance with 
its humanitarian obligations vis-a-vis the Gaza Strip, who is in constant 
contact with the Palestinian Authority and the local and international 
humanitarian and hmnan rights organizations operating in the Gaza 
Strip - also testified unequivocally before the Commission that no one has 
ever stated to him that the population of the Gaza Strip is 'starving.''" In a 
letter sent to the Commission on August 26, 2010, the organization Gisha 
stated that '[i]ndeed, it does appear that even during the flotilla events 
there was enough food in the Gaza Strip, but the continuing closure 
seriously impaired the economic ability of many people to purchase food 
products.'287 The representatives of Gisha and Physicians for Human 
Rights confirmed in their testimonies before the Commission that during 
the relevant period, there was a sufficient quantity of food in the Gaza 
Strip, and that the problem was mainly economic, i.e., an inability of the 
population to purchase this food.286 

77. There is no doubt that, economic warfare impacts on a blockaded 
population, and at least in theory has the potential to cause starvation. 
As article 103 of the San Remo Manual states, when the population 
does not receive an adequate supply of food and other objects essential 

285 See ICRC Conunentary on Protocols Additional to the Genev<i Conventions of Aug. 12, 
1949, and Relating to the Protection of Vic ti.Ins in Anned Cl)nflicts (Protocol I), Jw1. 8, 1977 
[hereinafter ICRC Commentnry on Protocol I of the Genevn Conventions!, at paras. 2089, 2090. 

286 Testimony of Government Activity Coordinator if1 the Territories, supra note 162, at 59. 
287 See Jetter from Gisha. Legal Center for Freedom of Movement to The Public Commission 

to Examine the Maritime Incident of May 31, 2010 (Aug. 26, 2010). 
288 Transcript of session no. 12 'TesHmony of Gisha Representatives" (Tan1ar Feldman & Sari 

Beshi} (Oct. 13, 2010), at 32 !hereinafter Testimony of Gishfl Representtitil)es]; Testimony of 
Physicians for Httmnn Rights, suprD note 244, at 3. 
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for its survival, a duty arises to provide the civilian population with 
aid consignments"' (with regard to an occupied territory, an identical 
obligation is found in article 59 of the Fourth Geneva Convention).''° As 
noted, Israel's position is that there is no intention to cause 'starvation' 
of the population of the Gaza Strip and it is making significant efforts 
in order to prevent it. The material before the Commission shows that 
the !DF is working in close collaboration with the Palestinian Authority, 
human rights organizations, and the international community in order to 
prevent this outcome.291 The restrictions imposed by Israel considered this 
humanitarian obligation and were planned precisely in order to prevent a 
situation of 'starvation.' 'Food insect1rity 1 does not equate to 'starvation.' 

In sum, the steps taken in this regard by Israel are consistent with 
customary international law as provided in articles 102(a) and 103 of the 
San Remo Manual. 

The provision of objects essential for the survival of the civilian 
population 

78. The second obligation expressed in article 102 of the San Remo 
Manual is not to deprive the civilian population of 'objects essential 
for its survival.' Indeed, there is no exhaustive list of what constitutes 
objects essential for the population's survival, but various conventions 
state that this expression may include 'foodsh1ffs, agricultural areas for 
the production of foodstuffs, crops, livestock, drinking water installations 
and supplies and irrigation works,'292 and 'clothing, bedding, means of 

289 ICRC Commentan1011 Protocol I of tilt' Geneva Co11ventio11s, supra note 285, at para. 2095: 
"It should be emphasized that the object of il block<lde is to deprive the adversary of 
supplies needed to conduct hostilities, and not to starve civilians. Unfortunately it is., 
well~known fact that all too often civilians, and above all children, suffer n1ost as a result 
If the effects of the blockade lead to such resuJts, reference should be made to Article 70 
of the Protocol '(Relief actions),' which provides that relief actions should be undertaken 
when the civilian population is not adequately provided with food and medical supplies, 
clothing. bedding, means of shelter and other supplies essential to its survival. Such 
actions may be very extensive." 

290 See art. 59 of the Fourth Geneva Convention which provides that: 
"If the whole or part of the population of an occupied territory is inadequately supplied, the 
Occupying Power shall agree to relief schemes on behalf of the said population, and shall 
facilitate thenl by all the means at its disposnl. Such schen1t>s, which may be undertaken 
either by States or by impartial hun1anitarian organizations such as the International 
Comnlittee of the Red Cross, shall consist, in particular, of the provision of consignn1ents 
of foodstuffs, medical supplies and clolhing. All Contracting Parties shall pernlit the free 
passage of these consigrunents and shall guarantee their protection." 

291 Testimony ofGovernn1ent Actfriify Coordinator in the Territories, suprn note 162, at 60. 
292 Article 54(2}, Protocols Additional to the Geneva Conventions of 12 August 1949, 

and Relating to the Protection of Victin1s in Armed Conflicts (Protocol I), 8 June 1977 
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shelter ... and objects necessary for religious worship.''" Moreover, in 
HCJ 201/09 Physicians for Human Rig/it> v. Prime Minister and in HCJ 
248/09 Gisha - Legal Center for Freedom of Movement v. Minister of Defense294 
(joined), in which the Supreme Court oflsrael considered the humanitarian 
obligations of the IDF during Operation Cast Lead, the Court recognized 
that international law required the civilian population to receive access to 
industrial diesel for operating the local power station in Gaza, as well as 
additional humanitarian requirements, such as cooking gas, diesel oil for 
transport, water, food and medications.295 

79. Humanitarian organizations and human rights organizations 
have raised concerns regarding the sufficiency of such essential objects in 
the Gaza Strip, including the lack and means of shelter. With regard to the 
provision of shelter, Israel has indeed imposed restrictions on the import 
of construction materials into the Gaza Strip and it closely supervises the 
transfer of these materials. These restrictions are put in place because of 
the risk that the identified materials may .be used for military purposes, 
since the intelligence information indicates that the Hamas uses these 
materials extensively in order to fortify buildings and tunnels.'" It is clear 
that the restrictions were not imposed in order to prevent the use of these 
materials by the civilian population of the Gaza Strip. Moreover, Israel 
is even working in full cooperation with the international community in 
order to allow the passage of building materials for various projects that 
are supervised and approved by it, in a manner that is consistent with its 
duty to supply aid to the civilian population.'" 

Indeed, as described above, Israel imposes various restrictions 
on the supply of diesel and fuel but according to the testimony of the 
Coordinator of Government Activities in the Territories, not on the supply 
of electricity. However, diesel oil is needed in order to operate the power 
plant in Gaza for the supply of electricity. However, the Supreme Court has 
determined, according to the evidence brought before it in A/-Bassiouni v. 
Prime Minister, that despite these restrictions, and even if the restrictions 
were imposed on the supply of electricity, Israel is in compliance with 
its humanitarian obligations. In Al-Bassiouni v. Prime Minister the Court 
said that the relevant Palestinian authorities have made clear 'they have 
the capability to carry out load reductions if limits are placed on the 

[hereinafter Additional Protocol I]. 
293 Id., at art. 69. 
294 Testimony of Physicians for Human Rights, suprn note 244, at 22, para. 27. 
295 id., at para. 26. 
296 JJCC report Qun.14, 2010), supra note 83. 
297 TestimonyofGover11ment A~t-hiity Coordinator in the Territories, suprn note 162, at 104. 
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power lines, and they have made actual use of this capability in the past.''" 
Moreover, like many issues that arise with regard to the humanitarian 
situation in the Gaza Strip, it should be remembered that the scope of the 
electricity supply is also affected by the relations between the Palestinian 
Authority and the Hamas, since a significant part of the Gaza Strip's 
electricity needs is not supplied by Israel. 

80. There is therefore no evidence before the Commission that Israel 
is denying objects essential for the survival of the civilian population, 
and, therefore, there is no basis for the conclusion that Israel is in viola ti on 
of international humanitarian law in this regard. On the contrary, 
considerable evidence was presented to the Commission to show that 
Israel allows the passage of objects essential for the survival of the civilian 
population and that it provides hmnanitarian aid as required by the 
rules of international humanitarian law in those areas that human rights 
organizations identify as a source of concern. 

Israel has therefore acted pursuant to the principles of customary 
international humanitarian law with regard to the imposition of the 
naval blockade, as stated in article 102(a) and article 103 of the San Remo 
Manual. 

Passage of medical supplies 

81. Another well recognized requirement of customary international 
humanitarian law is to allow the passage of medical equipment, subject, 
however, to the right of the blockading party to prescribe technical 
arrangements, including a search, under which such passage is permitted'99 

(it should be noted that on board some of the vessels in the flotilla there 
were some medical supplies as evidence of the humanitarian nature of 
the flotilla).300 

82. Humanitarian and human rights organizations raised a concern 
regarding the adequacy of the medical supplies and the medical services in 
the Gaza Strip. However, in the complex situa lion that prevails in the Gaza 
Strip, it is not necessarily Israel that is responsible for any shortages. In this 
context, it should be noted that according to the report of the International 
Committee of the Red Cross: 'Stocks of essential medical supplies have 
reached an all-time low because of a standstill in cooperation between 
Palestinian authorities in Ramallah and Gaza.''°' Moreover, certain types 

298 Al-Bnssiouni case, suprn note 140, at para. 18. 
299 See San Remo Manunl, supra note 110, rule 104. 
300 Testimony of Government Activity Coordinntor in the Territories, suprn note 162, at 47. 
301 See Ga:ui Closure, supra note 236. 
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of supplies are legitimately restricted by Israel for security reasons, such 
as optical equipment, which, in addition to its ordinary use, can be used 
for military purposes.302 No evidence was presented before the committee 
to the effect that Israel prevents the passage of medical supplies apart 
from those included in the list of materials whose entry into the Gaza 
Strip is prohibited for security reasons.303 According to the Coordinator of 
Government Activities in the Territories, sometimes a request to transfer 
complex medical equipment requires careful examination, which can 
be time-consuming, and of course it is preferable that the length of time 
required be as short as possible. However, from the testimony of the 
Coordinator of Government Activities in the Territories, it can also be 
seen that when the relevant Israeli authorities are notified of a shortage of 
any medical supplies, there is an organized system for replenishing those 
supplies."" 

83. In a press release on June 14, 2010, the International Committee 
of the Red Cross indicated how a shortage of certain materials might 
result in a deterioration in the maintenance of medical supplies, and 
as a result, to requests from many inhabitants of the Gaza Strip to seek 
medical treatment in Israel.305 Israel has indeed allowed a substantial 

302 Testimony of Government Activity Coordinator in the Territories, stipru note 162, at 105; 
Testimony of Physicinnsfor 1-fumnn Rights, supra note 244, at 7. 

303 Civilinn PoUcy Regnrding Gnzn Strip - Regnrdi11g tl1r Clnims of J-i11mn11 Rights Organizations, 
Dated 31.10.2010, suprn note 217, Appendix A; More accur<ltely, the restrictions stem fron1 
three sources - the instructions of the Israeli Ministry of Health, the instructions of the 
Israeli Ministry of Indm;try and Commerce, and the supervisory orders on defense export. 
ln this context see Reference to Cini ms Made by Physicinns for Human Rights to the Commission 
to Examine the Mnritime Incident (opinion by Government Activity Coordinator in the 
Territories, Jan. 6, 2011), marked by the Commission as exhibit 166 [hereinafter Response 
by Government Activity Coordinator in the Territories to Clnims Mi1de by Physicinns for Hurnnn 
Rights). 

304 Testimony of Gorie.rnment Acth,ity Coordinator in the Territories, supra note 162, at 28, It 
should be mentioned that the docun1ent transferred by the Physicians for Hun1cu1 

lights Organization to the Commission on Nov. 7, 2010 was appended with a list of 
medical equipment whose entrance was not approved or was delayed {see Jetter fronl 
the Physicians- for Human Rights Organization to the Turkel Commission titled Follow 
Up Report to Testimony of Physicians for Human Rights to the Turkel Commission (Nov. 7, 
2010), found in the folder marked by the Comnlission as exhibit 165. From the reference 
submitted by the Government Activity Coordinator to this matter it seems that the 
majority of the requests are unknown to the Griza District Coordination Office. As to the 
requests which the District Coordination Office was able to track down it was n1entioned 
that of the initial request, which included 21 iteni.s of complex medical equipment which 
required a meticulous examination by the secwity forces, 18 items were approved and 
there was a delay in transferring three items due to a shortage of these items (Response 
by Government Activity Coordinator in the Territories to Cini ms Made by Physicians for Humnn 
Rights). 

305 See Gaza Closure, supra note 236. 
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number of inhabitants of the Gaza Strip access to the health system in 
Israel for various reasons, including the historical connection between 
the Gaza Strip and Israel (for years before the land crossings policy and 
the naval blockade were introduced, the inhabitants of the Gaza Strip 
were permitted to consult experts and receive advanced treatments in 
the Israeli health system). The evidence also shows that the number of 
persons requesting to leave the Gaza Strip in order to receive medical 
treatment has increased during the period since the land border crossings 
were introduced. This is apparently the result of Egypt introducing a 
restrictive border policy at the Rafah crossing, which traditionally was 
also used to exit the Gaza Strip (in this context, it should also be noted that 
the COGAT stated that activity at the Rafah crossing was significantly 
expanded after Operation 'Cast Lead').306 In this regard it should be noted 
that even after this crossing was opened on June 1, 2010, the number of 
persons requesting treatment in the Israeli health system has remained 
high, apparently because many patients prefer it.307 

84. Sorting through the evidence of whether Israel is adequately 
meeting its humanitarian law obligations in this area is in many respects 
an exercise in trying to sort out statistics. The Israeli authorities presented 
detailed statistics regarding the munber of inhabitants of the Gaza Strip 
that are permitted to exit in order to receive medical treatment. Thus, for 
example, according to the material that was presented to the Commission, 
in 2009, Israel allowed 11,036 patients and their family members to exit the 
Gaza Strip to receive medical treatment.308 It is important to point out that 
86% of the exit applications that were submitted during this period were 
approved, whereas of the remaining 14%; about 10% were cancelled by the 
Palestinian Authority for its own reasons."19 In their testimony before the 
Commission, representatives of Physicians for Htunan Rights also focused 
on delays in processing applications to receive medical treatment in Israel, 
and particularly the suffering caused to those involved. According to 
their testimony, approximately 70%-80% of the applications take between 
eight weeks to three months to be processed, and in many cases medical 
treatment is prevented as a result, even if a permit is approved at the end 
of the process.310 It should be noted that, obviously, delays in the approval 
process that affect the health of the patient should be avoided wherever 

306 Testimony of Government Activity Coordinator in the Territories, supra note 162, at 60-61; 
Civilian Policy Regnrding Gnzn Strip - Regarding tilt' Clnims of Human Rights Orgnnizi1tions, 
Dnted 31.10.2010, supra note 217, at 20-26. 

307 Testimony of Physicians for Human Rights, supra note 244, at 14. 
308 Civilian Policy Regarding Gaza Strip - Part A, supra note 52, at 65. 
309 ld.,atll, 
310 Testimony of Physiciuns for Humnn Rights, supra note 244, at 7. 
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possible. However, it must also be remembered that most of the reasons 
for the delays involve security issues. It should also be understood that 
a Palestinian patient seeking to exit for medical treatment undergoes 
a complex process before the request reaches the Gaza Strip DCO. In 
general, the patient obtains a referral from a Palestinian hospital, which 
he submits to the representative of the Palestinian Ministry of Health in 
the Gaza Strip, who transfers it to the Ministry of Health in Ramallah 
for review. The Palestinian Ministry of Health transfers the referral to 
the Palestinian office which coordinates the treatment with a hospital in 
Israel or the West Bank. Only at this stage is the request transferred to the 
Gaza Strip DCO, who examines the request for security issues. Thus, a 
significant part of the process is not conducted by Israel at all.'" What is 
crucial in terms of meeting international humanitarian law obligations in 
this regard is that there is a specifically established system put in place by 
the Israeli authority that serves to meet humanitarian needs while seeking 
to address the security concerns. 

85. An analysis of the state of the health system in the Gaza Strip 
shows that a distinction should be made between the existence of a 
health care system and the standard of medical care. Thus, for example, a 
report of one of the UN agencies (the UN Officer for the Coordination of 
Humanitarian Affairs) stated: 

'The blockade, the internal Palestinian divisions and the "Cast 
Lead" offensive have undermined the ability of the health 
system in Gaza to function properly. As a result, while most 
services are available to the population and there were no outbreaks of 
communicable diseases, there lws been an overall decline in the quality 
of health services provided to the population.' 312 [emphasis added] 

86. Indeed, as evident from the testimony of Physicians for Human 
Rights, significant challenges face the health system in the Gaza Strip. 
However, these challenges are not the sole responsibility oflsrael. It should 
also be noted that, even in this regard, Israel is acting in cooperation with 
the Palestinian Authority and the international conununity in order to 
minimize the problems. However, Israel should continue in the future 
to examine whether it is possible to improve the current position, so that 
the htunanitarian needs of the inhabitants of the Gaza Strip will be fully 
addressed. 

311 Civilian Policy Regarding Gazn Strip~ Regarding the Clnitns of Humnn Rights Organiwtions, 
Dnted 31,10.2010, supra note 217, at 22. 

312 See Consolidated Appeal, supra note 219, at 26 

Turkel Commission Report I 89 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137319 Date: 11/15/2012 



StateDept02751

UNCLASSIFIED U.S. Department Of State case No. F-2010-04103 lJOC No. C0!:>13/31 ti lJate: 11/1ti/2012 

The Commission has reached the conclusion that Israel is complying 
with its obligations pursuant to international humanitarian law under 
article 104 of the San Remo Manual for the passage of medical supplies 
during a naval blockade. It should be emphasized that any passage of 
medical supplies to the Gaza Strip by sea would be possible by the method 
of transporting them via Ashdod port and the land border crossings. 

The military advantage of the naval blockade versus harm caused 
to the civilian population 

87. According to article 102(b) of the San Remo Manual, the damage 
caused or expected be caused to the civilian population should be 
considered in relation to the direct and concrete military advantage 
anticipated from the imposition of a naval blockade.313 This principle 
is usually called the 'principle of proportionality."" Jn this context, 
great care must be taken in its application. The obligation is not to 
ca use "excessive" damage in relation to the concrete and direct military 
advantage anticipated from the blockade.m In that context the term 
"excessive" has been suggested to mean "the disproportion is clearly 
discemable".316 The fact that considerable damage has been caused does 
not necessarily mean that the damage is 'excessive.' The word 'excessive' 
does not refer to an absolute concept and it is always measured 'in light of 
the military advantage that the attacker anticipates to attain through the 
attack.'317 A significant military advantage can justify significant damage, 
whereas a marginal advantage will not.318 

88. In his testimony before the Commission, the Military Advocate­
General expressed doubt about the customary status of this rule although 
he also indicated that Israel implements it.' 19 However, Like many of the 

313 See also DI NSTEIN, THE CONDUCT OF HOSTI LlTI Es, supra note 86, at 138, in applying that 
test he states: 
"in accordance with the general (customary law) principle of proportionality, the expected 
injury to civilians in the wake of a blockade must not be excessive in relation to the military 
advantage anticipated (and, consequently, that a blockade must not have the starvation of 
civilians as its sole purpose". 

314 San Remo Mnn11nl, suprn note 1101 rule 102(b) and San Remo Explnnntion, supra note 110, at 
179 paras. 102.3-4. 

315 The Air and Missile Warfare Manual, stipra note 115, at 297. 
316 DINSTE:IN, THE CONDUCT OF HOSTli-lTITES,SUpra note86, at 120. 
317 The Air and Missile Warfare Mnnunl, siipra note 115, at 92. 
318 Id. 
319 Militnn; Advocate-General's testimony, supra note 98, at 54. In the position paper submittC'd 

by the MAG, it was stated more expressly that the principle of proportionality in the San 
Remo Manual is not customary international law but that this rule is an example of the 
progressive developments in the San Remo Manual, see MAG position paper, supra note 1. 
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provisions of the San Remo Manual, this rule has been adopted in various 
military manuals,320 international humanitarian law texts321 and other 
legal literature.322 The principle has also been adopted by the Harvard Air 
and Missile Warfare Manual of 2009.323 Humanitarian and hmnan rights 
organizations have also addressed the effect of the naval blockade on the 
civilian population of the Gaza Strip in terms of its proportionality.324 The 
Commission therefore adopts the position that article 102(b) does indeed 
reflect an obligation under the rules of customary international law. 

89. As for the military advantage, in his testimony before the 
Commission, the Chief of Staff, Lieutenant-General Gabi Ashkenazi, gave 
details of the nature of the current threat posed by the Hamas, which the 
naval blockade is intended to counter. The Chief of Staff explained that 
the Hamas has taken advantage of the relative calm after Operation Cast 
Lead in order to expand its military abilities in two main areas: arming 
itself with rockets and developing ground-based capabilities.325 The Chief 
of Staff went on to explain that in the past, the Hamas only had mortars; 
then they bought short-range Qassam missiles; and today, it has longer­
range missiles. The Chief of Staff stated that rockets, anti-tank missiles, 
anti-aircraft missiles, night vision equipment and additional military 
equipment is smuggled into the Gaza Strip via tunnels, by land, and by 
the sea. The main efforts of the Israeli navy currently focus on disrupting 
smuggling, especially because of the fact that it is possible to transport 
much larger amounts of weapons by sea than via the tunnels.326 The Chief 
of Staff's assessment is that Hamas is also trying to improve its abilities 
to act in deep water against Israeli navy vessels. Therefore, the Chief of 
Staff anticipated that the threat in the territorial waters of the Gaza Strip 
derives not only from the possibility that vessels of terrorists laden with 
weapons or military supplies will reach the coast of the Gaza Strip but also 
from the possibility that ships laden with explosives will leave this area in 

320 The Air nnd Missile Warfnrr. Manual, suprn note 115, at 297. At the san1e time, see U.S. 
Nfn•y, The Commnnder's Handbook, supra note 92, at paras. 7.7.2.5-7.7.3 (The US manual is 
silent on this issue. making reference to the specific requirement'not to starve the civilian 
population or deny it objects essential to its survival, as wells as permitting neutral vessels 
engaged ln transporting relief supplies to pass through the blockade cordon subject to 
prescribed technical arrangement. 

321 DINSTEIN, THE CONDUCT OF HOSTILITIES, supra note 86, at 137-138; and H11mnnitnrinn 
Lnw Handbook (2d ed.), supra note 113, at at 555, fn395 [for reference to the Snn Remo 
Mnnunl, Rule 102(b)]. 

322 Heintschel von Heinegg, INT'L L. STuo, supra note 85, at 217. 
323 The Air nnd Missile Warfare Manual, supra note 115, at 91-94. 
324 See Gnzn Closure, supra note 236. 
325 Chief of Staffs Open Door Testimony of 11.8.2010, supra note 70, at 8. 
326 /d.,at9-10. 
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the direction of the coast of Israel or in the direction of strategic facilities 
in the sea.327 An additional purpose addressed by the Chief of Staff is to 
prevent the unsupervised flow of money to the Gaza Strip, something 
that happens from time to time via the tunnels, bttt can be done much 
more easily by sea. The Chief of Staff stated in his testimony that money is 
'oil upon the wheels of terror' since large amounts of money are required 
to finance the smuggling operations-"' According to this testimony and 
other evidence, the Commission is persuaded that were it not for the naval 
blockade, the Hamas could further increase its rearmament or attack the 
State of Israel by sea. 

Moreover,. as stated, the combined purpose of the naval blockade 
and the land crossings policy is to strategically limit the ability of the 
Hamas to carry out operations against Israel and its citizens. An important 
fact that should be taken into account in this regard is that the number of 
missile attacks from the Gaza Strip at Israel that has fallen from a record 
of 3,278 in 2008 to 165 in 2010 (as of October 7, 2010).'29 
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329 Jsr11eli Defense Forces: Rocket Attac.ks towards Jsr11el, avnilable at http://idfspokesperson. 
com/ facts-figures/ rocket-attacks- t_ow a rd-isra el (201 0). 
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It could be assumed that Operation Cast Lead had a significant 
effect on Harnas's ability to attack Israel, but, as stated above, one of 
the purposes of the naval blockade is also to close Ha mas' s rearmament 
channel. Indeed, it is not always possible to determine the precise effect 
of a naval blockade, and it should be remembered that naval operations 
are often combined with land operations.330 Therefore, in the present case 
we should consider the overall combined effect of Operation Cast Lead, 
additional targeted operations, the naval blockade and the land crossings 
policy, by examining the decrease in the Hamas's ability to attack Israel. 

In terms of anticipated military advantage, the Commission's 
opinion is that Israel's anticipated military gains can be assessed in part 
by reference to the fact that the attacks on Israel and its citizens have 
decreased significantly. Admittedly, recently the firing of rockets at 
Israel has recommenced. However, it would appear that the combined 
measures that were adopted have led to the Hamas being relatively 
limited in its abilities and the speed of rearmament is reduced relative 
to what it would have been if these steps had not been undertaken. This 
'anticipated military advantage,' which concerns restricting Hamas's 
ability to continue to attack the citizens of Israel, is significant, especially 
in view of Israel's responsibility to protect its citizens against attacks and 
security threats, the scope and duration of the attacks in the past, and the 
fact that Israel is confronted against an enemy that is committed to Israel's 
destruction. 

90. It is obvious that determining the anticipated military advantage 
of imposing the naval blockade is only the first stage in weighing its 
proportionality, and there remains the question of what criteria should 
be used in order to determine whether the damage to the civilian 
population in this regard is 'excessive.' Article 102(b) of the San Remo 
Manual recognizes that the civilian population in a territory at war will 
suffer to some extent. Indeed, this suffering is a tragic reality of both the 
population in Israel and the population of the Gaza Strip. International 
humanitarian law therefore adopts a practical approach to the realities of 
the conflicts, in that its rules do not necessarily preclude a negative effect 
on the population but seek to limit it. 

The question to be resolved, therefore, is what constitutes 'damage' 
within the meaning of article 102(b) of the San Remo Manual. In the 
Commentary to the Sam Remo Manual, the concept of 'damage' is linked 
to starvation.331 Article 103 of the Manual further provides that if the 

330 Till, Naval Blockade, supra note 107, at 130. 
331 San Remo Explnnation, supra note 110, C\t 179, para. 102.4. 
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civilian population in the area subject to a naval blockade is inadequately 
provided with food and other objects essential for its survival, the 
blockading party is obliged to allow free passage of foodstuffs and other 
basic objects, subject to the supervision of the blockading party. Further 
guidance regarding the proper interpretation may be found in the Harvard 
Air and Missile Warfare Manual, in which rule 157(b) replaces the word 
'damage' with the word 'suffering.' The commentary on the Harvard Air 
and Missile Warfare Manual says that 'The main thrust of Rule 157(b) is to 
preclude a "hunger blockade" which causes severe suffering of the civilian 
population.'332 Nonetheless, the Commentary states that 'suffering' is not 
confined to extreme instances such as a 'hunger blockade.' Where such 
suffering exists, the Commentary provides that the ' ... blockade has to 
be lifted, or free passage of foodstuffs and essential supplies is to be 
allowed ... '"' From these remarks, and from the context of the rule of 
proportionality in both the San Remo Manual and the Harvard Air and 
Missile Warfare Manual, it clearly follows that the 'damage' or 'suffering' 
discussed in international humanitarian law are mainly those that are 
identified in the prohibitions of starvation and deprivation of objects 
essential for the survival of the civilian population. In this context, we 
reiterate our conclusion above that the naval blockade has not caused 
starvation in the Gaza Strip, and that Israel has not prevented the passage 
of objects essential for the survival of the civilian population or the 
passage of medical supplies. 

91. In the course of examining the principle of proportionality, the 
overall humanitarian cost of Israel's economic warfare should also be 
considered. The purpose of the economic warfare in the Gaza Strip is to 
weaken the economy in order to undermine the Hamas' ability to attack 
Israel and its citizens.334 The non-security related restrictions on the 
passage of goods - such as the restrictions upon certain food products -
are a part of this strategy. The restrictions on items such as food are of 
particular concern, intera/ia, because of the unequivocal prohibition against 
starvation, but also because such restrictions can have a significant effect 
on the civilian population. Israel's policy of economic warfare gives rise, 
in general, to two significant issues. First, to what extent is it permissible 
for the land crossings policy and the naval blockade to restrict the access 
to foodstuffs and other basic products that are used solely for civilian 
needs when these restrictions do not cause starvation. The second problem 

332 The Air and Missile Wnrfnre Manual, supra note 115, at 297, para. 1. 
333 Id., at 297, para. 3. 
334 Testimony of Government Activily Coordinator in the Territories, supra note 162, at 19; Leade.r of 

the Opposition Tzipi Livni's open door testimony, suprn note 177, at l 0-11. 
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concerns the duration of the land crossings policy and naval blockade, 
because there is a real danger that the longer they last, systemic damage 
to the economy will result. Therefore, it may be assumed that the ability 
of the civilian population to recover from the blockade after it is removed 
will be adversely affected the longer it lasts. These two issues should be 
taken into account when reviewing the principle of proportionality on an 
ongoing basis. 

92. When we examine the principle of proportionality, a relevant 
comparison is the international responses to the economic sanctions 
imposed by the United Nations Security Council pursuant to chapter 7 of 
the United Nations Charter (i.e. when it determines that there is a threat 
to world peace, a breach of the peace or acts of aggression).335 Admittedly, 
because of the deadlock in the Security Council during the Cold War, 
economic sanctions were imposed by the United Nations only twice 
during that period.336 By contrast, in the decades since the fall of the Iron 
Curtain, the Security Council has imposed economic sanctions in more 
than a dozen cases.337 Pursuant to article 42 of the United Nations Charter, 

335 See U.N. Charter, chapter 7, art. 41: 
"The Security Council may decide what measures not involving the use of armed force are to be 
employed to give effect to ilS decisions, and it may call upon the Members orthe United Nations to 
apply such measures. These may include complete or partial interruption of economic relations and 
of rail, sea, air, postal, telegraphic, radio, and other means of communicalion, and the severance of 
diplomatic relations". 
It should be mentioned that the este1blishment of a naval blockade or a land crossing policy 
are actually a type of "economic sanctions" or "economic measures" intended to disrupt or 
prevent the passage of goods or services to a country or from it. Sanctions such as these 
may be imposed according to a decision by a country or a regional organization (for the 
purpose of this report, these sanctions will be referred to as "unilateral") or as binding 
United Nation's Security Council n1ereinafter The UN Security Councill resolution (for 
the purpose of this report, these sanctions will be referred to as "multilateral sanctions"). 
See FARRALL, SANCTIONS, suprn note 227, at 107. 
Using such unilateral sanctions have been comn1on throughout history (see GARY c LYOE 

HUFBAUER ET AL., ECONOMIC SANCTIONS RECONSIDERED; SUPPLEMENTAL CASE 

HlsTOR!ES 142-270 (3rd ed., 2007), which presents dozens of case studies of economic 
sanctions). Such sanctions were placed, an1ong other cases, within armed conflicts; 
as a tactic to weaken opponents; to counter expropriation; and lately, to counter the 
proliferation of weapons of n1ass destruction and to combat international terrorism (id., 
sanctions database on accompanying CD, 14, 65-75). At the san1e time, the establishment 
of a unilateral naval blockade for purposes of economic warfare during an arn1ed conflict 
!hereinafter "Economic Warfare"; historically, it was not unusual to call such a blockade a 
"commercial blockade"] have been the exception in the post World War II period. 

336 Prior to 1990, the UN's obligatory sanctions were only plilced on South Rhodesia (1966) 
and South Africa (1997). See FARRALL, SANCT10Ns, s11prn note 227, at 107; See also 
Kimberly Ann Elliot, Trends in Ecanomic Sanctions Policy, in INTERNATIONAL SANCTIONS, 

BETWEEN WoRDS AND WARS IN THE GLOBAL SYSTEM 3, 10-11 (Peter Wallensteen & 
Carina Staibano eds., 2005). 

337 For an updated list of sanctions placed by the Security Council see UN Security Council 
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if the imposition of economic sanctions is ineffective, the Security Council 
may also take military action, and inter nlia order the imposition of a 
naval blockade.338 The power of the Security Council to impose economic 
sanctions 'that do not involve the use of military force' and the recognition 
of this form of warfare within the scope of the laws of armed conflict 
reflect the legality of using economic sanctions and the effectiveness 
of exercising economic pressure in order to influence States and other 
parties. Here, it should be stated that operations that are carried out with 
the approval of the United Nations Security Council are not necessarily 
subject to the same rules of international law that are mainly intended 
to regulate the conduct of states within the context of an armed conflict.339 

However, the deliberations that took place with regard to the imposition 
of these economic sanctions can help us find a standard for assessing the 
way in which they may be used. 

Before the analysis, it is important to clarify that when assessing the 
use of economic sanctions as a means of economic warfare, care should be 
taken not to focus merely on the tactical level of conducting warfare340 in 
the sense of 'seizing ground and weakening or neutralizing the enemy's 
armed forces.'141 An armed conflict is ultimately conducted in order to 
achieve strategic aims, and not merely tactical goals. 

Sanctions Committee: Security Council Resolutions on General Issues Concerning 
Sanctions, available at www.nn.org/sc/conunittees/sanc_res.shtrnl (2006). See also Craig 
H. Allen, Limits an the Use of Force in Mnritime Operntions in Support of WMD Counter­
Proliferntion Initiatives, 81 I NT'L. STUD. SER. u. s. NAVAL WAR COL. 77, 122, fn. 16 (2006). 
The term Maritime interdiction Operations have been used to cover a variety of different 
measures; while it was originally conten1plated as naval operations to enforce UN Security 
Council Resolutions imposing embargoes the term is now used in a broader sen.se, infer 
nlia, to cover naval operations for purposes of peacekeeping or to enforce economic 
sanctions. 
See also HUFBAUER ET AL., supra note 335, at 33. 

338 See U.N. Charter, chapter 7, art. 42: 
"Should the Security Coimcil consider that measures provided for in art. 41 would be 
lnadequate or have proved to be inadequate, it may take such action hy air, sea, or land 
forces as may be necessary to maintain or reslore international peace and security. Such 
action may include demonstrations, blockade, and other operations by air, sea, or land 
forces of Members of the United Nations". 

339 Heintsche/ von Heinegg, EPIL, supra note 91, para. 55. 
340 See the United States Deparhnent of Defense (DOD) Dictionary of Military and Associated 

Terms, Joint Publication 1-02 OuJ. 2010), nvai/nb/e at http://www.dtic.mil/doctrine/ 
dod_dictionary I data/t/7465.html (which defines the "tactical level of war" as 'The level 
of war at which battles and engagements are planned and executed to achieve n1ilitary 
objectives assigned to tactical Wl.its or task forces. Activities at this level focus on the 
ordered arrangement and n1aneuver of combat elements in relation to each other and to 
the enemy to achieve combat objectives."). 

341 See JCRC Commentary on Protocol 1 of the Genevn Conventions, suprn note 285, at 57, para. 
2218; see also letter from Gisha - Legal Center fur Freedotn of Moven1ent to The Public 
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93. 'Comprehensive' sanctions (i.e., sanctions that affect all or almost 
all goods, products and economic resources), as opposed to 'targeted' or 
'smart' sanctions (i.e., sanctions that only affect specific goods or products 
or that restrict a specific service of a specific economic instrument) have 
been imposed by the United Nations Security Cmmcil five times, all of 
which, with one exception, at the beginning of the 1990s. '" T11ese measures 
gave rise to criticism because of the drastic negative effects that they had 
on vulnerable groups in the civilian population, especially on children.343 

The conflict following the Iraqi invasion of Kuwait is an example of 
sanctions that led to a wave of critique during the 1990s. In this instance, 
the United Nations Security Council also imposed economic sanctions that 
are commonly referred to as a 'naval blockade,' even though no use was 
made of this term in the actual resolution that approved them.341 Thus, for 
example, it is expressly written in resolution 661 of the United Nations 
Security Cotmcil, which imposed a complete export and import embargo 
on Iraq, that only' ... supplies intended strictly for medical purposes, and, 
in humanitarian circumstances, foodstuffs ... '345 [emphases added] would be 
allowed into Iraq. The significance and effect of the economic sanctions 
and the naval blockade imposed on the Iraqi population are widely 
docurnented,346 and it is superfluous to discuss them once more here. The 
UN sanctioned blockade prompted allegations of breaches of international 

Commission to Examine the Maritime Incident of May 31, 2010 (Oct. 10, 2010). 
342 See SC Res 253 (May 29, 1968) concerning Southern Rhodesia; SC Res 661(Aug.6, 1990) 

concerning Iraq; SC Res 757 (May 30, 1992) and SC Res 820 (Apr. 17, J993) concerning the 
former Yugoslavia; and SC Res 917 (May 6, 1994) concerning Haiti. 
See also FARRALL, SANCTIONS~ supra note 228, 107-108; as well as Nicco Schrijver, The 
Use of Economic Sanctions by fhe UN: An lnternational Legal Perspective, in INTERNATIONAL 

ECONOMIC LAW ANO ARMED CON FL JCT 129-130; 132-135 (H.H.G. Post ed., 1994). 
343 See for example UNICEF: Iraq Watching Brief, available at www.unicef.org/ evaldatabase/ 

files/iraq_2003_watching_briefs.pdf (2003) {hereinafter lr11q, Wntching Brief]. Various 
studies concluded that during the period of the lraq sanctions, infant and child mortality 
rates increased significantly: See Christopher C. Joyner, Llnited Nations Sanctions after lrnq: 
Looking Back to See Ahead, 4 c H 1 J. INT'L L. 329, 338-339 (2003). 
See also CESCR: lmplemetitntion of the lntertmtionnl Cove1111nt on Economic, Socinl nnd Cultural 
Rights, General Comment No. 8, E/C.12/1997/8, 'If 5, 15, availnb/e at www.unhchr.ch/ 
tbs I doc .nsf / 0 I 97 4080d2 db3ec66d80256Sc5003 b2f57?0pendocun1en t (2007) [he rei na ft er 
CESCR, Commenl BJ. 

344 See YORAM DINSTEIN, WAR, AGGRESSION AND SELF-DEFENCE 295 (2005); see <ilso 
Heintschel van Heinegg, EPIL, supra note 91, at para. 54 (where he notes technically the 
blockade can be discussed in terms of "non-military enforcement" under article 41 of the 
Charter). 

345 S.C. Res. 661, ~3, UN Doc. S/RES/661(Aug.6, 1990). 
346 See for example FARRALL, SANcTIONs, supra note 227, at 224-227; Iraq, Watching Brief, supra 

note 343; Joyner, United Nations Sanctions, su.prn note 343, at 338-339; CESCR, Comment 8, 
supra note 343, at para. 2. 
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humanitarian law,347 although there appears to be no suggestion by the 
United Nations or the participating member states that the blockade 
was ultimately considered to have been illegal."' Responding to the 
critiques, various governments sponsored processes in which methods 
to make smart sanctions more effective were examined as alternatives to 
comprehensive sanctions.349 This trend could also be noted in the United 
Nations General Assembly,'"' and the United Nations Security Council 
has not been indifferent to this process either; in recent years it has not 
imposed comprehensive sanctions and it has also established a working 
group whose function is to recommend how to improve the effectiveness 
of smart sanctions.351 However, the implementation of this new approach 
also gives rise to difficulties. It has been noted that 'Even though sanctions 
of the scope imposed on Iraq may not be employed again, it is likely that 
relatively comprehensive sanctions will be used in the future, given that 
mere arms embargoes or travel bans will not prove sufficiently coercive 
in all situations.'352 

94. In sum, when evaluating proportionality in this context, the 
negative effect on the civilian population inherent in economic sanctions, 
whether in or outside an armed conflict, should be taken into account. 
While it is not possible to anticipate or identify the effects of such sanctions 
with scientific precision, the goal is to limit the suffering of civilian 
populations. Israel has indeed done this by setting up the comprehensive 

347 See Marc Bossuyt, The Adverse Consequences of Economic Snnctions, Working Paper, 
Economic and Social Council, E/CN.4/Sub.2/2000/33 para. 71 (2000), m.milable at www. 
global policy .org/ component/ content/ article /202/ 42501.html; 
Denis J. Halliday, The Deadly and Jllegal Consequences of Economic Sanctions on the People of 
lraq, 7 THE BROWN J. OF WORLD AFF. 229 (2000). 

348 See for example Halliday, Deadly and Illegal Conseq11ences, supra note 347, Id.; CoRTR IGHT a 
LOPEZ, THE SANCTIONS DECADE, supra note 232, at 43, 45-48, 57. 

349 These processes are: lnterlaken processes (1998-2001 ); Bonn-Berlin (1999-2001 ); Stockholn1 
(2001-2002). See Thomas J. Biersteker et al., Consensus from the Bottom Up? Assessing the 
Influence of the Snnctions Reform Processes i11 1 NTER NATIONAL SANcTioNs, supra note 336, at 
15-31. 

350 2005 World Summit Docun1ent (Sep. 2005) A/60.1/L.1 para. 106, auailnble at www. 
un.org/surrunit2005/documents.html. In the 2005 World Summit Outcome Document, 
the issue of sanctions was addressed, as member states pledged to "ensure that sanctions 
are implemented in ways that balance effectiveness to achieve the desired results 
against the possible adverse consequences, including socio-economic and humanitarian 
consequences, for populations and l:hird Statei:;."). 

351 Report of the lnformal Working Group of the Security Council on General Issues of 
Sanctions (Dec. 22, 2006) S/2006/997, nvnilnble nt: www.securitycouncilreport.org/ 
a tf /cf /o/o7B65BFCF9B-6027-4E9C-8CD3-C F6E4 FF96F F9'Yo70 / WG0/o20Sa nc tions0/o20 
52006997.pdf 

352 Robin Geiss, Humanitarian Safeguards in Economic Sanctions Regimes: A Call for A11fom11tic 
Suspension C/nuses, Periodic Monitoring, 11nd Follow~up Assessments of Long-Term Effects, 18 
HARV. HUM. RTS. J.167, l98(2005)[en1phasisaddedJ. 
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mechanism for supervising and monitoring the transfer of hmnanitarian 
supplies to the Gaza Strip via the land border crossings. From the material 
that was brought before the Commission, it is clear that Israeli authorities 
regularly supervise the land crossings policy and make adjustments to 
this policy, in order to provide a response to problems brought to their 
attention. The Coordinator of Government Activities in the Territories 
meets with members of the Palestinian Authority, human rights groups, 
and representatives of the international community on a regular basis. 
At the end of 2009, such a meeting led to an increase in the variety of 
goods that could be brought into the Gaza Strip in order to reconstruct 
and repair residential buildings (such as glass, almnimun, and wood).353 

Nonetheless, it seems worthwhile to consider the progress that was made 
around the world with regards to targeted or "smart" sanctions. It seems 
that the Israeli government's current policy is more in line with those 
recommendations; in other words, there should be continued efforts to 
making the sanctions more focused on the Barnas itself. 

95. With regard to the duration of the economic warfare, the 
Commission is of the view that there is a danger that comprehensive 
restrictions on goods may not be regarded as proportionate indefinitely 
As stated in the Harvard Air and Missile Warfare Manual, 'The suffering 
of the civilian population may not originally be expected to be excessive 
in relation to the concrete and direct military advantage anticipated. 
However, later on, there may be empirical evidence to the effect that such 
excessive suffering is actually taking place.'354 These remarks emphasize 
the need to maintain a regime of effective supervision and to carry out 
periodic reviews at the highest levels of government with regard to 
the restrictions imposed on the civilian population. Nonetheless, the 
Commission concludes that with regard to the period that it examined -
from the introduction of the land crossings policy on September 19, 
2007, until the incident on May 31, 2010, which is the subject of this 
report -the naval blockade and the land crossings policy did not become 
disproportionate pursuant to the mies of international law because of 
their duration. 

96. In reaching its conclusions, the Committee notes that 
"proportionality" - a standard that directs decisions within international 
humanitarian law - often involves interpretation of difficult decisions 
and complex assessments. It has been said that 'Although tribunals and 
other commentators frequently endorse the principle of proportionality, 

353 Testimony of Government Activity Coordinator in the T~rritories, suprn note 162, at 120. 
354 The Air nnd Missile Warjnre Mnn11nl, suprn note 115, at art. 157(b), para. 3. 
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they have been less fastidious in explaining the exchange rate they have 
used to equate disparate integers .. .'.355 An assessment of proportionality 
requires striking a balance on difficult and delicate questions, colloquially 
known as a 'comparison of apples and oranges,''56 which in our case is 
between the military advantage anticipated from the imposition of a naval 
blockade on the one hand, and humanitarian considerations on the other.357 

The Supreme Court addressed the principle of 'proportionality' in Public 
Committee Against Torture v. Government within the context of considering 
the scope of judicial review, stating: 'Proportionality is not a precise 
criterion. Sometimes there are several ways of satisfying its requirements. 
A margin of proportionality is created. The court is the guardian of its 
limits.'358 In this regard it is important to emphasize two issues: 

Within the "zone of proportionality", there can be disagreement 
regarding the impact of a decision and the answers can be politically 
and morally controversial. There is no exact formula against which a 
determination of excessiveness can be made. As a result, a determination 
that an act is "disproportionate" is invariably left to the clearest of 
examples. 

In addition the monitoring and reviewing of Israeli authorities 
concerning the legality of the blockade remain subject to scrutiny by 
the Israeli judicial system. Israeli authorities have often be called upon 
to defend their position before the Supreme Court of Israel, and in 
the framework of the litigation, all parties are given an opporh.mity to 
present their claims.359 As a result of this, Israeli authorities operate with 
the knowledge that the policy they introduce and implement has been 
examined and will be examined by an independent court in a democratic 
state where many human rights organizations are active in bringing these 
issues before the court. Indeed, it is regrettable that much of the criticism 
leveled at Israeli policy with regard to the Gaza Strip does not take into 
account the essential and direct role that the Israeli legal system plays in 
ensuring that operations carried out by the Israeli Government satisfy the 
requirements of the mle of law. Such an approach greatly undermines 
the basis of the scrutiny and testifies to an approach which regards the 
international community as the only arbiter of the operations of the Israeli 

355 Thomas M. Franck, On Proportionn!ity ofC011nterme11surrs in lnternnliunnl Law, 102 AM. J. 

INT'L. L. 715, 729 (2008). 
356 ld. 
357 ld.,at716. 
358 Targeted Killing case, supr11 note 37, at para. 58. 
359 See for example Al-Bnssiot1ni case, suprn note 140. 
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Government. This approach is flawed from a legal, policy, and practical 
perspective. 

97. As stated above and to complete the picture, it should be noted that 
in June 2010, the Israeli Government changed the land border crossings 
policy from a policy in which only the transfer of limited humanitarian 
supplies was allowed to a policy where only the entry of goods that have 
military purposes is prohibited.'60 The Prime Minister, Mr. Benjamin 
Netanyahu, stated that this change was made for policy reasons, and not 
because the land border crossings policy was contrary to international 
humanitarian law.361 On December 8, 2010, the Government further 
determined that subject to certain restrictions, a gradual plan would be 
approved for allowing goods to leave the Gaza Strip for destinations 
outside of Israel and the West Bank. Nonetheless, a report published by 
various human rights organizations on November 30, 2010, states that in 
practice only a slight change in Israel's policy toward the entry of goods to 
the Gaza Strip was apparent after Israel annotmced this relaxing of its land 
border policy.'" The Conunission did not examine new evidence relating 
to the new land crossings policy and therefore it is unable to assess its 

360 The current list of items whose entrance is con trolled includes, among others; weapons and 
anununition, "dual-use" objects, and building materials, see Isrnel Ministry of Fareign Cases: 
Gnza: Lists of Controlled Ent-ry Items, available at www.mfa.gov.il/MFA/HumanitarianAid/ 
Palestinians/Llsts_Controlled_Entry _Items_ 4~Ju1-2010.htm (2010). 

361 Prime Minister's Oprn Door Testimony, supra note 82, at 17. 
362 FIDH (lnternational Federation for Human Rights, Dashed Hopes: Co_ntinuation of the 

Gaza Blockade {Nov. 30, 2010), nvnilnble at http:/ /www.fidh.org/DASHED-HOPES­
CONTINUATION-OF-THE-GAZA-BLOCKADE; at the san1e time, in Gisha's report of 
December 2010 it was stated: "The past five months since the July 6111 implementation of 
the government's decision have seen a steady increase in the amount of consumer goods 
entering the Gaza Strip, corresponding with the relaxing of the ban on household items 
and food products, and infrastructure changes made to the Kerem Shalom Crossing. 
Despite a seemingly promising International Monetary Fund report issued in Septen1ber 
reflecting growth in the Strip, however, socioecononiic indicators point to a much less 
positive picture. Rates of unemployment, food insecurity, and poverty ren1ain high." 
The report by Gisha points to the changes mode in the fleld in terms of Israel's policy. 
Thus, for example, the report nientions that the volume of goods entering has increased 
to about 40°/o of need, rather than 22"/o of need during the past three years, "Some limited 
export has begun in the past weeks, with a promise to allow further export of Hems from 
the agriculture, furniture and light industry sectors, according to a Decen1ber 8111 cabinet 
decision." Likewise the report mentions that there is ''a slight increase in the number of 
permits given to businesspersons" to exit the Gaza Strip. The report asserts that these 
easements are insufficient and that to obtain "true and sustainable economic recovery 
[ ... ] requires removing remaining restrictions on the moven1ent of goods and people." 
See "Reconstructing the Closeure: Will recent changes to the closure policy be enough to 
build in Gaza?" {position paper by the Gisha organization - Legal Center for Freedom of 
Movement, December 2010). 
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effect. However, insofar as it might have improved the position of the 
civilian population in the Gaza Strip, it is of course to be commended. 

The Commission has therefore reached the conclusion that Israel 
is in compliance with the requirement of proportionality provided in 
international humanitarian law, especially in view of the extensive steps 
that it took recently in order to restrict the effects of the naval blockade 
and the land crossings policy on the population of the Gaza Strip.363 

International human rights law and its application in 
our case 

98. As mentioned above, as with many other contemporary questions 
concerning the implementation of international humanitarian law, an 
examination of the interface between these rules and international human 
rights law is required. In the Wall case, the International Court of Justice 
recognized that international human rights law, which includes political 
and civil rights and economic, social and cultural rights, continues to 
apply during an armed conflict.364 Nonetheless, it is not always clear to 
what extent these rights apply, especially where rules of international 
humanitarian law apply as a lex specia/is."' 

Before we begin the analysis, it should be noted that in the Wall 
case, the International Court of Justice also considered the application 
of two normative systems to a territory that it classified as an 'occupied 
territory.' In a situation of occupied territory, it is often considered that 
human rights law may be more readily applied than in other armed 
conflict situations. Indeed, while this report concludes thatlsrael no longer 
has effective control over the Gaza Strip, the analysis also discusses how 
various organizations and bodies continue to hold the position that Israel 
is an occupying power in the Gaza Strip. However, even in the context of 
occupation, questions have been raised as to whether the whole panoply 
of human rights law can or should be applied by an occupying state that 
clearly cannot act as the sovereign authority."' This issue is especially 

363 See The Air and Missile Warfare Manunl, supra note 115, at art. 157(b), para. 3 (where ft is 
stated that if an aerial blockade causes excessive suffering "blockade has to be lifted, or free 
passage of foodstt1jfs and essential supplies is lo lie allowed" {en1phasis added]. 

364 See the Wall case,suprn note 130, at paras. 102-107. 
365 See Legalilyojthe Threat or L/EeofNuclear Weapons,AdvisoryOpinion, l.C.J. 0 ul.1996) para.239-

240, available At http:/ /www.itj-cij.org/ docket/index.php?p1 =3&p2=4&k=09&case=95 
[hereafter: N11clenr Wenpons C11seJ. 

366 See Naz K. Modirzadeh, The Dnrk Sides of Coni>erg£•nc1~: A Pro-civilinn Critique of the 
Extraterritorial Applicntion of Humnn Rights 1.tiw in Armed Conflict, 86 INT'L L. STUD. 349, 
375-376 (2010). 
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complex in the Gaza situation since the argument suggesting Israel is the 
occupying power has to address the existence of an entity, the Hamas, 
that carries out actual physical control over the territory, while Israel 
controls only the borders. Human rights groups have rightly noted that 
it is the Hamas, as the ruling power in the Gaza Strip, who is responsible 
for protecting the human rights of the Gaza residents, which includes 
"protecting the right to life, health, education, adequate living conditions 
and clean water."367 

99. Since there are comprehensive and detailed mies in international 
humanitarian law regulating the imposition of a naval blockade, the 
question arises as to what extent the criteria of international human 
rights law should be taken into account. For example, the rules of the 
international humanitarian law dealing with a naval blockade, such as 
the prohibition of starvation or the prohibition of depriving the civilian 
population of objects essential for its survival and the question of the 
'damage' or 'suffering' addressed in article 102(b) of the San Remo Manual, 
address the right to life, a right that also lies, of course, at the heart of 
international human rights law. From this viewpoint, the two normative 
regimes 'share a common "core" of fundamental standards which are 
applicable at all times, in all circumstances and to all parties, and from 
which no derogation is permitted.''" Since the right of the inhabitants 
of the Gaza Strip to life is addressed in the lex specialis that applies here, 
namely the mies of international humanitarian law, it is these rules that 
should primarily be applied. 

100. Allegations have also been raised that Israel is in violation of 
international human rights law 369 because it restricts the movement 
of people to and from the Gaza Strip and thereby violates the right to 

367 Gisha: Electricity Shortage in Gaza: Wlio Turned Ouf the Lights?, nvai111ble nt www.gisha.org/ 
User Files I File/ publica tions I Electrici typa per English. pdf (2010 ). 

See also Testimony of Physicians for Human Rights, supra note 244, at 19. 
368 Prosecutor v. Dl'la!ic, Appeals Judgment, No. IT-96-21-A, poru. 149 {Feb. 20, 2001) (Celebici 

case); see also Theodor Meron, Tile Humm1izario11 o.f H1mumitnri11n Li1w, 94 AJIL 239, 266-267 
(2000). 

369 See for example United Nations OHCHR: Human Rights Situation in Palestine and Other 
Occupied Arab Territories, 'II 30, U.N. Doc. A/HRC/1.2/37 (Aug. 19, 2009), 11vnilnbfe nt 
http,//unispal.un.org/UNISPAL.NSF/0/71266F7CD47BBDEA852576!5004D8635' 
'"The military operation and the continued blockade have had severe ctunulative effects on 
the realization of a wide range of economic, social and cultural rights, as well as civil and 
political rights of the Gaza population". 
See also Consolidated Appeal, supra note 219, at 8: 
"Palestinians in the OPT continued to face widespread denial of their basic human rights, 
including the right to life, liberty, freedom of movement, self-determination and access to 
employment, health and education". 
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freedom of movement as stated in article 12 of the International Covenant 
on Civil and Political Rights (ICCPR).370 In this respect, it should be noted 
that one of the legal conditions stipulated by the lex specialis regarding the 
imposition of a naval blockade is the condition of 'effectiveness'371 and 
its impartial implementation with regard to the shipping vessels of all 
States.m Therefore, the concept of a 'naval blockade' inherently includes 
the restriction of all movement by sea. Moreover, the right of the citizens 
of one state to cross the borders of the state into another state with which 
they are at war is not unlimited. A state may, without doubt, restrict the 
freedom of movement of persons beyond its borders in order to protect 
national security and public order.373 

Therefore, the Commission has reached the conclusion that most 
of the issues that were raised within this framework have already been 
addressed above pursuant to the lex specialis that applies here, namely the 
rules of international humanitarian law. 

Further, there is nothing in the evidence that suggests that concerns 
raised regarding the realization of human rights norms would rise to a 
level that renders the naval blockade and the accompanying land closure 
contrary to international law because it is disproportionate. 

Claims regarding 'collective punishment' 

101. An issue that has to be addressed is whether the blockade and 
Israel's land crossings policy are a form of 'collective punishment' that 
is contrary to the rules of international humanitarian law. This is a very 
serious claim.'74 Under the circumstances, it is important to analyze the 
concept of 'collective punishment' to understand its basis in law and 
potential relevance to the case at hand. 

370 Gisha: Gaza Closure Defined: Collective Punishment, Position Pnper on the International Ui.w 
Definition of Israeli Restrictions on Mo<iement in nnd ollt of tlw Gnz11 Strip, at>fliiable at www. 
gisha.org/UserFiles/File/ publications/Gaz.aCJosureDefi nedEng.pdf (2008), at l 0. 

371 Snn Remo Manual, supra note 110, at rule 93. 
372 Id.1 at rule 100. 
373 International Covenant on Civil and Political Rights, Dec. 16, 1966, S. Treaty Doc. No. 95-

20, 6 l.L.M. 368 (1967), 999 U.N.T.S. 171. 
374 Collective punishment is not enumerated as a war crin1e in Article 147 of Convention 

(IV) relative to the Protection of Ovilian Persons in Time of War, Geneva, 12 August 
1949 [hereinafter Genevn Convention IV]. However, while grave breaches of the 
Geneva Conventions are the most serious war criines, other violations of international 
humanitarian law are also categorized as such. It is unclear whether the accusation leveled 
at Israel by certain parties - ac.cording to wh.ich the naval blockade amounts to a bre<ich of 
international law - also implies that this constitutes a war crime. 
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102. The suggested basis in treaty law for this concept is found in 
article 33 of the Fourth Geneva Convention375 and article 50 of the Hague 
Regulations of 1907, which prohibit the p1mishment of a protected person 
because of acts that he did not commit independently or for which he is 
not otherwise responsible.376 This prohibition was also recognized in the 
First Additional Protocol and the Second Additional Protocol as a basic 
guarantee for all civilians and injured members of the armed forces that 
can no longer act as combatants (hors de combat). 371 Although collective 
punishment has been recognized as a war crime in the constitution of the 
International Criminal Tribunal for Rwanda and in the Special Tribunal 
for Sierra Leone,376 it is not included in the list of crimes enumerated in 
the Rome Statute of 1998 of the International Criminal Court, unlike, 
for example, the crime of 'intentionally using starvation of civilians as 
a method of warfare by depriving them of objects indispensable to their 
survival, including willfully impeding relief supplies as provided for 
under the Geneva Conventions', which is stipulated in article 8(2)(b) 
(XXV) of the Rome Convention. 

103. The various commentaries of the International Committee of 
the Red Cross provide a particularly broad interpretation to the term 
'collective punishment.' The Commentary to article 33 of Geneva 
Convention IV indicates that collective penalties refers not to sentences 
pronounced by a court butratherpenalties of any kind inflicted on persons 
or entire groups for acts those persons have not corrunitted. Similarly, the 
commentary on article 75 of the First Additional Protocol proposes that 
'the concept of collective punishment must be understood in the broadest 
sense: it covers not only legal sentences but sanctions and harassment 
of any sort, administrative, by police action or otherwise."' Finally, the 

375 Geneva Convention IV, supra note 374, at para. 33, states the following: 
"No protected person may be punished for an offence he or she has not persona!Jy 
committed. Collective penalties and likewise all measures of intimidation or of terrorism 
are prohibited. 
Pillage is prohibited. 
Reprisals against protected persons and their property are prohibited". 

376 The Hague Convention (1907), at para. 50, states the following: 

"No general penalty, pecuniary or otherwise, shall be inflicted upon the population 
on account of the acts of individuals for which they cannot be regarded as jointly 
and severally responsible". 

377 See Cornmenfory on Protocol I of the Geneva Conventions, supra note 285, at 225, art. 33, para. 
I. 

378 See art. 4(b) of the International Criminal Tribw1al of Rwanda (ICTR), "Violations of 
Article 3 Corrunon to the Geneva Conventions and of Additional Protocol II'' and art. 3(b) 
of the Stah.lte of the Special Court for Sierra Leone. 

379 See JCRC Commentary on Protocol J of the Genevn Conventions, suprn note 285, at 225, art. 75, 
para. 3055. 

Turkel Commission Report I 105 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137319 Date: 11/15/2012 



StateDept02767

- UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137319 Date: 11/15/2012 

proposed interpretation of article 4(2)(b) in the Commentary on the 
Second Additional Protocol is that collective punishment "is virtually 
equivalent to prohibiting "reprisals" against protected persons" although 
such a prohibition is clearly f01md elsewhere in the law ."0 In this respect 
it should be noted that the case that is most often identified with the issue 
of collective punishment - the Priebke case - dealt with a conviction for acts 
of reprisal that were committed by German forces against Italian civilians 
during the Second World War.381 The Commentary on the First Additional 
Protocol proposes that 'the prohibition [of collective punishment] is 
actually concerned with intimidation,'382 even though attempts to extend 
the provisions to the use of physical and moral coercion have not been 
successful, since similar articles already exist with regard to prisoners of 
war and civilians.JBJ 

This is where the difficulty lies from the viewpoint of those 
who claim that imposing a naval blockade and adopting a method of 
economic warfare is 'collective punishment'; too broad an interpretation 
of the concept of 'collective punishment' can result in a conflict with 
additional and more specific provisions of international humanitarian 
law, such as the laws that govern the imposition of a naval blockade. A 
broad interpretation of what constitutes collective ptmishment has to be 
reconciled with both the nature of naval blockade as a lawful form of 
warfare and the specific customary law provisions regulating the conduct 
of such a blockade. If the customary rules regarding the imposition of a 
naval blockade are followed, it is difficult to see how this could constitute 
collective punishment. 

104. Since one of the purposes of imposing a naval blockade is to 
use coercion against a hostile state or entity that is a party to an armed 
conflict, the affected population will generally feel the effects of this 

380 See JCRC Commentary on Protocols Additional to the Geneva Conventions of 12 August 
1949, and Relating to the Protection of Victims in Armed Conflicts (Protocol 11), Jun. 8, 
1977 [hereinafter JCRC Commentnn1 on Protocol II of tile GeneI1,1 Conm•ntionsJ, at para. 4536. 

381 Sergio Marchisio, The Priebke Cose before the lt11/i1111 Milit11ry Tribunnls:.A Renjfirmotion of 
the Principle of Non-Applicnbility of Stntutory Limitations to War Crimes 1111d Crimes against 
Humanity, 1 Y.8. INT'L HuM. LAW 344, 350 (1998) (it should be noted that the Military 
Tribunal rejected the claim that the killings constituted "collective pu1tishment" arguing 
that "according to the doctrine, collective punishment can affect only a community and 
not individuals: in that sense a classical example of collective punishment is the requisition 
of properties of the state such as libraries, museums, etc", see Francesca Martines The 
Defences of Reprisals, S11perior Orders and Duress in tlie Priebke Case Before the ltnlinn Military 
Tribunal, 1 YB Of' (NT'L HUM. LAW 354, 356 (1998)). 

382 See JCRC Commentary on Protocol l of tile Gt!nevn Conventions, supra note 285, at 225, art. 75, 
para. 3056. 

383 Id., at para. 3057. 

106 I Turkel Commission Repmt 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137319 Date: 11/15/2012 



StateDept02768

UNCLASSIFIED U.S. Department of State Case No. r-2010-0410:! uoc No. COblM:Jrn uate: 11/lb/LUlL 

pressure. The issue is not that there is coercive action which impacts the 
population collaterally, but rather what that impact is and what mitigating 
humanitarian measures are put in place. This reality is reflected in the 
assessment of economic sanctions even in situations that do not amount 
to an armed conflict. As the Economic and Social Council of the United 
Nations said in 1997: 

'In considering sanctions~ it is essential to distinguish between the 
basic objective of applying political and economic pressure upon 
the governing elite of the country to persuade them to conform to 
international law, and the collateral infliction of suffering upon 
the most vulnerable groups within the targeted country. For that 
reason, the sanctions regimes established by the Security Council 
now include humanitarian exemptions designed to permit the 
flow of essential goods and services destined for humanitarian 
purposes. It is commonly assllmed that these exemptions ensure 
basic respect for economic, social and cultural rights within the 
targeted country.'"' 

The issue is not that there is coercive action impacting the 
population collaterally, but rather what that impact is and what mitigating 
humanitarian measures are put in place. Therefore, the fact that the fabric 
of economic life of the civilian population is adversely affected as a result 
of economic warfare does not, in itself, amount to 'collective punishment.' 

105. When referring to 'collective punishment', a sharp distinction 
should be made in regards to two types of policy: (i) an authority 
punishes a group known to comprise innocent individuals, and (ii) an 
authority punishes a guilty individual, but in doing so, unintentionally 
or unavoidably causes a harmful effect upon innocent third parties. The 
second policy is accepted in the humanitarian legal system as long as 
the effect is not disproportionate compared to the military advantage. 
The key issue is therefore whether harm is intentionally directed at the 
civilian population or an unintended outcome.365 For example, the Special 
Court for Sierra Leone has provided that the elements of the crime of 
collective punishments include "the intent on the part of the perpetrator 
to indiscriminately and collectively punish the persons for acts which 

384 See CESCR, Comment 8, suprn note 343, at 2, para. 4 (the report then went on to indicate 
that the exemptions do not have the desired effect pron1pting recommendations for 
reform). 

385 In terms of analyzing the alleged "collective punishment" as a war crime, it should Pe 
noted that criminal responsibility generally requires a mental elen1ent. The principle that 
criminal responsibility cannot be incurred without the requisite intent can be derived 
from Article 30 in the ICC Statute, which provides that a person should be liable for a 
crime only if the n"\aterial elements are combined with intent and knowledge. 
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form the subject of the punishment."386 Another example is article 51(2) 
of Additional Protocol I, which prohibits "acts or threats of violence the 
primary purpose of which is to spread terror among the civilian population 
[emphasis added]." 

106. As to the effects of the blockade and the land crossings policy 
on the civilian population in the Gaza Strip, there is no doubt that the 
economic warfare Israel carries out with an intention of weakening the 
Hamas has an adverse impact on the daily life of the civilian population 
in Gaza. However, a number of the restrictions identified as evidence of 
the alleged collective punishment are imposed for a security reasons (i.e. 
restrictions on materials such as concrete and certain medical supplies that 
can have a military use).387 Further, consistent with its obligations under 
international humanitarian law, Israel has set up a system for monitoring 
and coordinating humanitarian aid in Gaza in order to alleviate those 
effects.380 There is nothing in the evidence, including that found in the 
numerous humanitarian and human rights reports, that suggest that 
Israel is intentionally placing restrictions on goods for the sole or primary 
purpose of denying them to the population of Gaza. 

107. As for the naval blockade itself, within the framework of the rules 
that govern the imposition and enforcement of such a blockade, there is no 
basis for an allegation of 'collective punishment.' There is nothing in the 
Red Cross' Customary International Law Study that in any way connects 
the idea of 'collective punishment' with a naval blockade or siege warfare. 
On the contrary, the Study states that 'the prohibition of starvation as a 
method of warfare does not prohibit the imposition of a naval blockade 
as long as the purpose is to achieve a military objective and not to starve a 
civilian population."" Similarly, with regard to a siege, which is another 
coercive method of warfare, the Red Cross' Customary International Law 
Study reiterates the fact that the prohibition of starvation as a means of 
warfare does not automatically prohibit a siege as long as the purpose 
is to achieve a military goal rather than the starvation of the civilian 
population.390 It is hard to reconcile these statements with the notion that 
the naval blockade on the Gaza Strip, even when considered in conjunction 
with the border policy, falls within the meaning of collective punishment. 

386 Prosecutor ·v. Brimn, Kamnrn, and Knnu, Case No. SCSL-2004-16-T, Trial Chamber Judgment, 
para. 676 Oun. 20, 2007). 

387 Prime Minister's Open Door Testimony, supra note 82, at 25; Lendt'r of the Opposition Tzipi 
Livni's open door testimony, st1prn note 177, at 12; The Mi/itnry Advocate-Genernl's testimony, 
supra note 98, at 60. 

388 Testimony of Government Actir1ity Coordinator in the Tt'rritories, suprn note 162, at 38. 
389 CUSTOMARY INTERNATIONAL HUMANITARIAN LAW, stipra note 146, <It 189. 
390 Id., at 188. 

108 [ Tu1·kel Commission Report 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137319 Date: 11/15/2012 



StateDept02770

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137319 Date: 11/15/2012 

There is nothing on the facts that would suggest either operation was put 
into effect as a reprisal or directed at the civilian population.391 

In conclusion, the Commission is of the view that the imposition 
and enforcement of the naval blockade and the land crossings policy on 
the Gaza Strip do not constitute 'collective punishment' of the civilian 
population. 

Means of resolving disputes regarding the legality of a 
naval blockade 

108. Even if the naval blockade against the Gaza Strip had been 
considered not to meet the requirements of international law, individuals 
or groups do not have the right to takes the law into their own hands 
and breach the blockade. Individuals or groups do not have the right to 
exercise unlimited "self-help" measures in the face of state authorities. 
This could result in the eventual justification of uses of force external to 
the realm of the U.N. Charter. 

109. Moreover, the claim that neutral shipping is free to ignore the 
existence of a naval blockade for the reason that it prima facie breaches 
the provisions of article 102 of the San Remo Manual amounts to a claim 
that the blockade - an act of a sovereign state - is null and void. The 
Commission is of the opinion that the cases in international law where 
acts of a state are regarded as void - as opposed to illegal or unjust - are 
rare. In general, it is possible that the actions of a state that amount to a 
violation of 'the binding norms of international law' (jus cogens) will be 
defined as void ab initio and therefore they may be ignored. This is clearly 
the content of international treaties,392 and it may be deduced from the 
International Law Commission's Draft Articles on State Responsibility, in 
cases where there is a gross violation of jus cogens norms.'" Admittedly, 
there is some degree of consensus on the question of the content of jus 
cogens norms, but these norms are not authoritatively emunerated. The 
notes to the International Law Commission's Draft Articles, which is a 
non-exhaustive list, mention the prohibitions of aggression, slavery, 
genocide, racial discrimination and Apartheid. torture and the right to 

391 See ICRC Commentary on Protocol J of the Genevn Conz 1enfio11s, suprn note 265, 225: 
"Reprisals are measures contrary to law, but which, when taken by one State with regard 
to another State to ensure the cessation of certain acts or to obtain compensation for them, 
are considered as lawful in the particular conditions under which they are carried out''. 

392 Vienna Convention on the Law of Treaties. May 23, 1969, 1155 U.N.T.S. 331, article 53. 
393 Id.; lnt'I L. Comm'n [ILCJ, Drnft Articles Otl Responsibility for Jnternationally Wrongful 

Acts, with Commentaries, 2 Y.B. INT'L L. CoMM'N (2001) articles 40~41 [hereinafter ILC 
Draft). 
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self-determination.394 In the case at hand case, there is no basis for saying 
that these norms have been violated. 

110. The rules that govern the imposition of a naval blockade, as 
reflected in leading naval manuals, as well as in the San Remo Manual, 
contains norms designated to protect the interests of three groups: the 
blockading party; neutrals; and the population of the blockaded state or 
entity. Among the norms protecting neutrals' interest are the requirements 
that a blockade be declared;'" specified;396 effective;"' impartial;"' and 
that it must not bar access to ports of neutral states.399 These requirements 
protect mostly the reliance interest of neutral powers and vessels. The 
interests of the population within the blockaded territory, conversely, are 
protected in the aforementioned article 102. 

Furthermore, in the sih1ation at hand, it is indisputable that the 
vessels were offered to deliver the aid into Gaza through the Ashdod 
port, pending security inspection and under the supervision of relevant 
and impartial international agencies. Thus, and in the relation between the 
blockading power and the neutral vessels, Israel has acted according to 
the provisions of article 103 of the San Remo Manual. Therefore, even 
were we to accept, arguendo, that a neutral shipping vessel has a right 
to breach a naval blockade because it is disproportionate, in the specific 
circumstances of the case before us, it can be said that the illegality was 
repaired by Israel's offer to transfer the humanitarian supplies to the Gaza 
Strip, which was transmitted to the shipping vessels that participated in 
the flotilla. In truth, the attempt to breach the blockade could not have 
had any other purpose than a political one. The Commission is convinced 
that a political purpose in itself cannot give a shipping vessel the right to 
breach the blockade. 

111. Therefore, the Commission finds that there is no basis to the claim 
that internationallaw grants individuals or groups the liberty to disregard 
a declared, specified, effective, and impartial blockade - meaning, one 
that fulfills its obligations vis-ii-vis neutrals - solely on counts of its view of 
the alleged violation of obligations vis-a-vis the entity subject to the b/oclmde. 
Such an approach can lead to chaos in the relations between states and 
between states and individuals. 

394 Jd., at paras. 3-4. 
395 Snn Remo Manual, supra note 110, at rule 93. 
396 Id., at rule 94. 
397 Id., at rule 95. 
398 Jd., at rule 100. 
399 Id., at rule 99. 
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Chapter A: Conclusions 

112. Here we shall summarize the conclusions that the Commission 
has reached in this part of the report: 

• The conflict between Israel and the Gaza Strip is an international 
armed conflict. 

• Israel's 'effective control' of the Gaza Strip ended when the 
disengagement was completed. 

• The purpose of the naval blockade imposed by Israel on the Gaza Strip 
was primarily a military-security one. 

• The naval blockade was imposed on the Gaza Strip lawfully, with 
Israel complying with the conditions for imposing it. 

• Israel is complying with the humanitarian obligations imposed on the 
blockading party, including the prohibition of starving the civilian 
population or preventing the supply of objects essential for the survival 
of the civilian population and medical supplies, and the requirement 
that the damage to the civilian population is not excessive in relation 
to the concrete and direct military advantage anticipated from the 
blockade. 

• The imposition and enforcement of the naval blockade on the Gaza 
Strip does not constitute 'collective punishment' of the population of 
the Gaza Strip. 

• International law does not give individuals or groups the freedom to 
ignore the imposition of a naval blockade that satisfies the conditions 
for imposing it and that is enforced accordingly, especially where a 
blockade satisfies obligations to neutral parties, merely because in the 
opinion of those individuals or groups it violates the duties of the party 
imposing the blockade vis-a-vis the entity subject to the blockade. 
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Chapter B: The actions undertaken by 
Israel to enforce the naval blockade on 
May 31, 2010 

General 

113. On May 31, 2010, a flotilla of six ships whose stated destination 
was the Gaza Strip approached the coast of the State of!srael. During May, 
the six ships of the flotilla left the ports of Ireland, Turkey and Greece, and 
they joined together at a meeting point approximately 30 miles south of 
Cyprus.400 The largest of the ships in the flotilla was the Mavi Marmara, 
which started out from the port of Istanbul and picked up most of its 
passengers at the port of Antalya; it had approximately 590 passengers 
and crew on board, who were primarily of Turkish nationality. 

Reports about the organization of the flotilla began at the end of 
January and the beginning of February 2010. The IDF's assessment was 
that this flotilla was different from those that preceded it, since from the 
initial information that it received, it transpired that the flotilla would be 
particularly large; both in terms of size (there was talk of approximately 
ten ships), and the quantity of passengers and equipment that the various 
ships could carry. Israel therefore made preparations, both from a 
diplomatic viewpoint in order to prevent the depart1.1re of the flotilla from 
the ports of origin, and from a military viewpoint, in order to enforce the 
naval blockade and prevent the flotilla from reaching the Gaza Strip. The 

400 In fact, eight vessels departed with the pltrpose of joining up and reaching Gaza 
together. Two vessels were detained along the way for various reasons and it was 
decided not to wait for them: one of the vessels, the CHALLENGER 2, did not take 
part in the flotilla due to a technical malfunction and some of its passengers transferred 
to the Mavi Marmara's deck, see para. A of IDF completion response (Nov. 15, 
2010), the folder containing the exhibit has been marked by the Commission as 
folder 145 [hereinafter IDF completion response of' 15. I I.JO JO]; the second vessel, 
the Rachel Corrie, tried to reach the Gaza Strip at a later stage, following the events 
of the flotilla in question. The ship reached Israel's shores on Jun. 5, 2010 and after 
it was requested to stop by the IDF it was offered to unload its cargo at the port of 
Ashdod and that the merchandise on board would be transferred to Gaza following 
inspection, through the land border crossings and this was the case, see decision 
1759 of32nd Government Treatment of Rachel Corrie Flotilla to Gaza (Jun. 6, 2010) 
as well as the Chief of Staffs Open Door Testimony of 11.8.2010, supra note 70, at 
15. 
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diplomatic efforts were unsuccessful, and, consequently, the flotilla set 
sail with six ships as noted. 

Shortly before the flotilla reached the coast oflsrael, several warnings 
were sent to the ships, which stated that the ships were approaching 
the area of a naval blockade and they were requested to turn back. 
The warnings also stated that insofar as the ships did not comply with 
this instruction, the Israeli navy would adopt all of the measures at its 
disposal in order to enforce the naval blockade, and each of the warnings 
also stated that after security inspection, it would be possible to send 
the humanitarian cargo on board the ships to the Gaza Strip via the land 
crossings. When the ships reached a distance of approximately 70 miles 
from the coast of Atlit and still did not respond to the warnings, a military 
operation was started at 4:26 a.m. to take control of the ships with forces 
of the Shayetet 13 unit fast-roping from helicopters and boarding the 
ships from Morena speedboats of the Israeli navy (a Morena speedboat is 
a vessel for carrying servicemen that is made in the United States, where 
it is called RHIB for rigid-hulled inflatable boat, is used by the American 
special forces, and is characterized by advanced maneuvering capabilities 
and reaching high speeds; hereafter: Morena speedboats). On the deck 
of the Mavi Marmara, the IDF soldiers were met with extreme violence. 
The events that followed led to the deaths of nine of the participants of 
the flotilla, injuries to fifty-five others and injuries to nine IDF soldiers. 
On the decks of the other ships, the IDF soldiers encountered less or no 
resistance, and there were no loss of lives. 

After the takeover of the ships was completed, the injured were 
taken to the various hospitals, and the bodies of the dead were taken to 
the Abu Kabir Forensic Institute, where only an external examination 
was carried out, and they were transferred to Turkey, at Turkey's request, 
without autopsies being performed. The ships and the other participants 
of the flotilla were taken to Ashdod port, where they began to arrive on 
May 31, 2010, at 1:00 p.m. The disembarking of the participants of the 
flotilla from the ships continued until around 9:45 a.m. on June 1, 2010. At 
Ashdod, the participants of the flotilla underwent a process that included 
a security check, issuing a detention order (in the language of each of 
the participants of the flotilla), and a medical examination, and some of 
them underwent the taking of biometric measurements (the taking of 
fingerprints and a photograph). Subsequently, the participants of the 
flotilla were transferred to several prisons where they were detained. On 
June 2, 2010, after the Attorney-General decided to terminate the criminal 
investigation that he had ordered on June 1, 2010, and after the approval 
of the Supreme Court was given in this regard, the participants were 
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taken to Ben-Gurion Airport and flown to the countries from wltich the 
flotilla set sail. 

114. This chapter will address in depth the events of May 31, 2010 (i.e., 
the preparations that preceded these events, the events themselves and 
the grave consequences of these events). In the first part of this chapter, 
we will review in greater detail the factual sequence of events of the 
operations carried out by Israel to enforce the naval blockade of May 31, 
2010, as revealed by the materials assembled by the Commission and the 
testimonies heard before it. First, we shall address the stage of the Israeli 
preparation before the arrival of the flotilla, both from the diplomatic 
and security viewpoint. Next, we shall consider the details of the 
military operation itself. Naturally, we will devote most of the analysis to 
examining the process of taking over the Mavi Marmara. The Commission 
will also examine, albeit in brief and to the extent required for deciding 
the issues before it, the identity of the participants of the flotilla and their 
actions during the stage of preparing for the flotilla and during the flotilla 
itself. We shall also present the questions that we posed during the course 
of the Commission's work, wltich shall be answered in tltis report. 

Subsequently, we shall also address the laws that apply to the 
issues before the Commission, pursuant to international law. The legal 
discussion will be divided into a number of parts. As noted above, (see 
paras. 31-36), the laws applicable to enforcement of a naval blockade are 
the laws of naval warfare found, primarily, in the San Remo Manual. Also 
relevant are the laws and principles of customary international law. In 
this chapter, we will address the right to employ force in order to enforce 
a naval blockade. In this context, as we discuss at length below, it is 
important to distinguish between the use of force intended to stop a vessel 
and the use of force directed at specific persons aboard the vessel. 

In the first three parts of the analysis in tltis chapter, we discuss the 
laws applicable to the "caphue" of a vessel when enforcing a blockade. 
In the fourth part of tltis chapter, we discuss the issue of whether the 
force employed against the people on the Mavi Marmara was consistent 
with international law. This discussion requires a detailed analysis 
of the laws concerning the stahis of the flotilla participants tmder 
international humanitarian law. In the fifth part of this chapter, additional 
considerations related to the rules of engagement issued for the IDF 
operation will be presented. In the sixth part, we outline a number of 
factual and legal factors that are relevant when assessing the use of force 
and provide a general assessment of the use of force by the IDF soldiers 
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during the takeover operation, including their use of both lethal and less­
lethal weapons. 

In the seventh part (paras. 227-234), we present the conclusions of 
the detailed analysis conducted by the Commission with respect to each 
instance of the use of force in this event. As stated above, the Commission 
approached the IDF and requested the testimonies of all of the soldiers 
and commanders who used forced during the takeover of the vessels. 
These statements were analyzed by the Commission pursuant to the 
principles of international law. 

Finally, in the eighth part of this chapter, we examine the planning 
and organization of the military operation in general, as well as the training 
and preparations for it that were tmdertaken by the IDF soldiers, with the 
goal of determining the extent to which these preparations influenced the 
use of force during the events under consideration. 

The facts 

The preparation stage 

The situation before the operation from an intelligence perspective 

115. At the beginning of this part, we shall present an overview of the 
intelligence that the political echelon and the IDF had in their possession 
before the 'Winds of Heaven 7' operation began. Within this framework, 
we shall provide some of the details that were known before the operation 
began and on the basis of which the preparations for it were made-'°' 

116. In March 2010, naval intelligence in the !OF began to produce 
intelligence information with regard to the flotilla. 402 In view of initial public 
information about the organization of the flotilla that began to appear 
at the end of January 2010, intelligence items were published on March 
4, 2010, with regard to the involvement in the flotilla of an organization 

401 It should be mentioned that information gathering sources in addition to the ones 
mentioned below dealt with gathering an intelligence picture of the event. See for 
example Gilad Cohen "The Flotilla to Breach the Siege on Gaza" (May 17, 2010}, the folder 
containing the exhibit has been marked by the Commission as folder 28. 

402 See "Winds of Heaven 7' (General Staff experts inquiry by Giera Eiland, Jul. 11, 2010), at 
29, marked by the Commission as exhibit 5 [hereinafter The Eiland Report]; for intelligence 
compilations see" Winds of Heaven 7 -presentation of combat plan principles" (summary 
by IDF operations branch, October 2010) marked by the Comniission as exhibit 106 
[hereinafter Operations Branch Summnry]; D11enst' Nlinister's Mf'.morandum Apµe11dixes, suprn 
note 209, at appendixes 35-37, 43-45, 49. 
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called Insani Yardim Vakfi, or Humanitarian Relief Foundation in English 
(hereafter: IHH), a Turkish organization that is prohibited in Israel by 
law. Additional naval intelligence information concerned the number 
of participants in the flotilla, the agreement of human rights activists 
and public figures to participate in the flotilla, the dates planned for 
the departure of the flotilla, and statements of its organizers that they 
attached great importance to the involvement of the Turkish government, 
they intended to create a media event in real time and they were aware 
of Israel's intention of stopping the flotilla from reaching Gaza and their 
ambiguity regarding their response to such an operation by Israel.'03 On 
May 26, 2010, the intelligence included a statement attributed to the 
prime minister of Turkey that any step that would be taken in order to 
prevent the flotilla from reaching Gaza would lead to a response whose 
nature was unclear. On May 29, 2010, intelligence was published that the 
chairman of IHH, Biilent Yildirim, who was on the Mavi Marmara itself, 
said that the participants of the flotilla did not have any weapons in their 
possession, but they intended to resist any takeover of the ship by force. It 
was also reported that there were divers on board the ship for the purpose 
of locating any damage to the ship. On May 30, 2010, intelligence was 
distributed to the effect that the ships in the flotilla had begun to move in 
the direction of the Gaza Strip and that, inter alia, the activists on Boat 8000 
intended to tie themselves with chains and start a hunger strike.•04 On 
May 30, 2010, at 10:45 p.m., a special intelligence report was written and 
distributed by Israeli naval intelligence, which stated that in the last few 
hours, the statements regarding an intention to use physical force to resist 
the takeover had increased, and that while the participants of the flotilla 
emphasized that there was no intention of using guns or knives, they had 
warned of spontaneous responses to the use of force against them and 
declared that 'it would be difficult' for the naval forces to board the ship.405 

403 Id.; on Apr. 6, 2010 it was stated that there is a possibility that the flotilla would be 
accompanied by Turkish vessels. On Apr. 26, 2010 the intention to create a media event 
in real time was mentioned, along with the extreme importance attributed by the flotilla 
organizers to the involvement of the Turkish Governn1ent. On May 23, 2010 it was 
mentioned that a day earlier, a demonstration with nlu!tiple participants was orchestrated 
by the IHH at Istanbul's port and that the flotilla organizers n1entioned that they are 
aware of the Navy's intention to prevent the ships' arrival in Gaza, though they remained 
vague regarding their conduct when facing the IDF soldiers. On Feb 25, 2010 it was 
mentioned in the intelligence gathering that the organizations taking part in the flotilla 
have begun operating direct broadcasts via satellite and that the ~larmara has entered the 
port of Antal ya to collect passengers. On May 27, 2010 a compilation was published which 
mentioned that at the time it is unknown whether the passengers are preparing a backup 
plan to prevent our forces' takeover of the participating vessels. 

404 Id., in compilation of May 29, 2010. 
405 See "telegram form for operation "Winds of Heaven 7" by the Naval Intelligence Division", 
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The research division of naval intelligence also distributed several 
documents, but this information was relatively sparse and did not change 
the intelligence picture.406 Additional open intelligence material was 
published by the Intelligence and Terrorism Information Center of the 
Israel Intelligence Heritage & Commemoration Center (hereafter: HCC) 
back in January, 2010. A document published by llCC on January 19, 
2010, mentioned Khatam Sawalha, a Hamas operative in Britain who 
led the campaign to break the blockade on Gaza and who is connected 
with the Turkish IHH organization, who said on January 17, 2010, on a 
site identified with Hezbollah, that 'a new convoy of aid would leave 
for Gaza by sea' and that this time (apparently unlike the incident that 
occurred in January 2010, in an attempt of one of the land convoys to 
enter Gaza via the Rafah crossing, during which a confrontation with 
the Egyptians developed), 'the confrontation would be directly against 
the Zionist enemy.'407 A document dated April 7, 2010, mentioned the 
possibility that the organizers of the flotilla took into account a possible 
scenario of confrontations with the Israeli Navy, and that they intended 
to 'provoke Israel.'408 On May 26, 2010, the IICC distributed a document 
outlining the character of IHH and indicating the organization's links 
with Islamic extremists, including the Hamas and international Jihadists. 
The report discussed how the IHH was an organization with a radical 
Islamic orientation that had relations with the Hamas, inter alia through its 
membership of the 'Union of Good Coalition' (an umbrella organization 
of more than fifty Islamic funds around the world that transfer money, 
inter alia, to the Hamas) and that helped Hamas's propaganda machine 
in Turkey.'"' A document was distributed on May 30, 2010, in which 
Biilent Yildirim was quoted as saying, while on the Mavi Marmara, that 
the youngest person on the Mavi Marmara was one year old, and the 

the folder containing the exhibit was marked by the Conunission as folder 90. 
406 See Defense Minister's Memorandum Appendixes, supra note 209, at appendixes 36, 43. On 

Apr. 14, 2010 a general notice regarding the organizC'tion of a humanitarian flotilla was 
made public. The flotilla organizers' preparation for a confrontation with IDF forces which 
would be covered by the media was mentioned on May 16, 2010. Two more docwnents 
were distributed in internal distribution only (that is, the documents only circulated 
within the research departn1ent itself): a document dealing \Vith the activities of the IHH 
organization was published on May 24, 2010. The docun1ent discusses the organization's 
activities as a non-govemn1ental organization intended to aid Muslini communHies 
throughout the world. On May 26, 2010 a docun1ent was distributed which mentioned the 
statement attributed to Turkish Prime Minister Recep Tayyip Erdogan that stt'ps undertaken 
to hnlt the fiotilln would meet with a renction. 

407 See JJCC report (Jan. 19, 2010), supra note 83, at 5; /ICC report Uan. 31, 2010), Jd., at 1; JJCC 
report (Apr. 7, 2010), Id., at 3. 

408 /ICC report (Apr. 7, 2010), Id., at 3. 
409 /ICC report (May 26, 2010), Id.; see also identical report distributed on May 27, 2010. 
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oldest were eighty years old, and that although their resistance would 
not be violent, they would not allow Israeli forces to board the ship.410 

The document also said that the organizers of the flotilla expressed their 
desire that the conflict with the Navy would take place in daylight so 
that the media could document it and in order to create waves in the 
international media."' Additional reports which were distributed relate 
mostly to humanitarian aid issues, the equipment that the organizers of 
the flotilla intended to bring to the Gaza Strip, and the public figures and 
activists that would take part in the flotilla."' 

The Mossad was asked by Israeli Naval Intelligence to send it 
information, which it did. 

On May 11, 2010, a report was received from the National Security 
Council that according to a report in the Palestinian media, the prime 
minister of Turkey, Recep Erdogan, met with the organizers of the flotilla 
and said 'removing the blockade was top of Turkey's priorities."13 

Decision of the political echelon 

117. As a rule, 'Winds of Heaven' operations - a procedure that was 
formulated by the IDF in order to deal with the phenomenon of flotillas 
to Gaza"' - were approved by the political echelon, namely the Prime 
Minister and the Minister of Defense. In the course of formula ting the 
plan for the 'Winds of Heaven' operation, the IDF had considered various 
alternatives for seizing the vessels, and the possibilities for performing a 
"cold stop" of the vessels had proven to be impractical. However, the navy 
had been successful in stopping ships by taking control of them, whether 
by climbing aboard their decks from small boa ts that came alongside the 
ships, and by rappelling from a helicopter directly onto the deck or the 
bridge (a drill called "fast-rope"). 

Therefore, on April 22, 2010, a discussion was held on the question 
of the flotilla which is the subject of this report, against a background of 

410 lJCC report (May 30, 2010), Id., at 2, which references the IHH organization's official 
website. See also The Eiland Report, supra note 4(12, at 32. 

411 See J[CC report (May 30, 2010), supra note 83, at 2, wh.ich references a news story on Al 
Jazeera from May 29, 2010 as well as an interview on the IHH organization's open chaIUlel 
from May 30, 2010. 

412 See, for example IJCC report (May 11, 2010) ld.; See also The Eiland Report, supra note 402, at 
32. 

413 See Defense. Minister's Memorandum Appendixes, supra note 209, at appendix 39. 
414 See paras. 24-27 above in this report; see also ""Winds of Heaven" - General Staff Plan'', in 

response to the completion request of Dec. 29, 2010, the folder containing the ex:hibit was 
marked by the Commission as folder 167 [hereinafter The Genernl Staff Plan]. 
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intelligence surveys that were prepared, at the weekly meeting that took 
place at the office of the Minister of Defense with the participation of !OF 
officers."' The IDF's position at the meeting was that if the diplomatic 
effort to prevent the flotilla setting sail was tmsuccessful, there would 
be no alternative but to prevent the flotilla from reaching the Gaza Strip 
in a military operation, which would require taking control of the ships. 
At an additional meeting that took place on May 6, 2010, the Minister of 
Defense approved the overall format of the operation, even though he 
gave instructions that the preparations for the flotilla should be submitted 
for the approval of the Prime Minister, together with the Minister of Public 
Security, the Minister of Foreign Affairs, and the Minister of the Interior.416 

At the meeting that took place on May 13, 2010, the operation order was 
presented to the Minister of Defense.'" 

On May 26, 2010, the Prime Minister, Mr. Benjamin Netanyahu, 
raised the issue of the flotilla for discussion in the forum of the 'Septet' 
(an irmer cabinet that includes the senior political-security echelon and 
persons with experience in these fields).418 This discussion was not 
planned in advance. The ministers that participated in the discussion 
supported preventing the flotilla from reaching the Gaza Strip. At the 
end of the discussion, the Prime Minister asked the Minister of Defense to 
concentrate upon the inter-ministerial preparations and the preparations 
of all of the parties in the operation, as a result of his expected trip abroad 
a short time after that meeting."' 

On the same day, a meeting took place at the office of the Minister 
of Defense with representatives of various entities and Government 
ministries that were involved in the preparations for the operation, 
including the Ministry of Foreign Affairs, the Ministry of the Interior, the 
Ministry of Public Security, the Ministry of Justice, !OF officers and public 
relations personnel.420 At this meeting, the Commander of the Israel Navy 
reviewed the preparations of the forces for the operation. An additional 
meeting that took place at the office of the Minister of Defense on the 
same day addressed the issue of public relations in the context of the 

415 Defense Minister's Memorandum, supra note 176, ot 32~34. 
416 Id., at34-35. 
417 ld.,at35. 
418 "Discussion regarding preparation for the flotilla to Gaza" (Protocol of septet forum 

meeting, May 26, 2010). 
419 ld.,at45. 
420 See summary of meeting at Defense Minister's office "Preparation and Readiness of Forces 

for "Winds of Heaven" -Defense Minister's Sun1mary" (May 26, 2010); protocol of meeting 
""Winds of Heaven"~ Part A", the folder where the exhibits a.re found was marked by the 
Comn1ission as folder 28. See also Defense Minister's Memor11ndum, suprn note 176, at 53. 
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preparations and deployment for the operation."' Following this, on May 
27, 2010, the Ministry of Foreign Affairs sent a document to all of Israel's 
representations abroad-"' On May 27, 2010, at a weekly update meeting 
that took place at the office of the Minister of Defense, the Minister of 
Defense said that he was impressed by the high level of preparation of 
the forces and entities for dealing with the flotilla, discussed the expected 
confrontation with the flotilla activists and the public relations difficulty 
presented by the incident.423 

The divlomatic attempts to prevent the flotilla from departing 

118. From the materials before the Commission, it can clearly be seen 
that during the period before the flotilla set sail, many iliplomatic moves 
were made, at various levels and to various countries, in order to prevent 
the flotilla's departure for Gaza. 

Thus, for example, the Prime Minister, Mr. Benjamin Netanyahu, 
said in his testimony before the Commission that in view of the expected 
scale of the flotilla, a 'special diplomatic effort' was made to try to prevent 
it from reaching the Gaza coast and to divert it to Ashdod or the El-Arish 
port where it would unload the humanitarian equipment and transport it 
via the land crossings.'" The Prime Minister went on to say that in May 
diplomatic moves were made continuously to many countries, including 
countries whose citizens were on board the vessels in the flotilla, or 
whose ports were used at any stage by the vessels in the flotilla. The 
Prime Minister further said that diplomatic efforts were also made to the 
United Nations and Turkey, since many of the flotilla's participants were 
Turkish citizens. In this context, the Prime Minister said that his office 
made direct contacts with 'the highest levels of the Turkish Government,' 
including Turkish Prime Minister, Recep Erdogan, himself; moreover, the 
Prime Minister said that on May 27, 2010, he personally contacted a senior 
figure in the Egyptian Government, with a request that Egypt would 
speak with the Turkish Government.425 In his classified testimony before 

421 See summary of meeting at Defense Minister's office ""Winds of Heaven" - Publicity -
Defense Minister's Summary" (May 27, 2010); protocol of meeting ""Sky Winds'' -Part A", 
the folder where the exhibits are found was marked by the Commission as folder 28; See 
also Defense Minister's Memorandum, suprn note 176, at 53. 

422 Announcen1ent by the Foreign Office spoketiperson to Israeli representatives (May 27, 
2010), Defense Minister's Memorandum Appendixes, suprn note 209, at appendix 60/2. 

423 See protocol of weekly situation estimate at Defense Minister's office "Operations and 
Excursions + weekly Situation Estimate" (May 27, 2010), the folder where the exhibits 
are found was marked by the Conunission as folder 28; see also Defense Minister's 
Memorandum, suprn note 176, at 54. 

424 Prime Minister's Open Door Testimony, supra note 82, at 8. 
425 /d.,at9. 
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the Commission, the Prime Minister gave precise details of the nature 
and timing of the diplomatic moves:"' Despite these actions, the Prime 
Minister ended by saying that' All the efforts led to nothing.'427 

The Minister of Defense, Lieutenant-General (res.) Ehud Barak, also 
testified regarding the diplomatic moves that were intended to prevent 
the flotilla from setting sail: 

'Throughout the aforesaid period, there was extensive diplomatic 
activity on the part of the Prime Minister, the Ministry of Foreign 
Affairs, senior officials in the Ministry of Defense and the IDF 
and also by me, in an effort to bring about the cancellation of 
the flotilla, to stop it or limit it. In the two weeks prior to the 
arrival of the Turkish flotilla, I discussed the matter with the 
representative of the Quartet, Tony Blair, the envoy of the UN 
Secretary-General, Robert Serry, the head of Egypt's General 
Intelligence, the Greek Foreign Minister, the Turkish Foreign 
Minister, the Irish Foreign Minister, the Turkish Ambassador 
in Israel and several others who, because of the nature of their 
diplomatic contacts requested that their names should not be 
mentioned. Regrettably, these major diplomatic efforts did not 
lead to the result that we wanted.'428 

In his classified testimony, the Minister of Defense went on to give 
details of the diplomatic contacts with Turkey immediately before the 
flotilla set sail in an attempt to prevent its departure. Here, he discussed 
the diplomatic contacts with the Turkish representatives in the United 
States, with seruor officials in Egypt, Cyprus and the Uruted States, and 
with senior officials in the Turkish Government itself.429 

Additional details of the purposes, nature, and dates of the 
diploma tic contacts were given to the Conunission in the testimony of the 
former director-general of the Ministry of Foreign Affairs, Ambassador 
Yossi Gal. In his testimony, the director-general of the Ministry of Foreign 
Affairs discussed how during the whole period of the diplomatic efforts 
Israel emphasized time and again the existence of the naval blockade and 
the fact that, as a rule, Israel does not prevent the entry of humanitarian 
equipment in to Gaza, subject to a security inspection at the land crossings.430 

426 Transcdpt of session no. 2 "Testimony of the Prin1e Minister, Close doors" (Aug. 26, 2010) 
[hereinafter Prime Minister's Closed Door Testimony). 

427 Prime Minister's Open Door Testimony, suprn note 82, at 9. 
428 Defense Minister's Open Door Testimony, supra note 70, at 43-44. 
429 Transcript of session no. 3 "Defense Minister's Closed Door Testin1ony" (Aug. JO, 2010), 

at 7-8, marked by the Con1mission as exhibit 85 [hereinafter Defrnsr Minister's Ciosrd Door 
Testimony]. 

430 Transcript of session no. 10 "Testimony of the Director General of the Ministry of Foreign 
Affairs" (Sep. 15, 2010), at 5, 7, [hereinafter Ope11 Door Testimony of the Director Genernl of the 
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The director-general of the Ministry of Foreign Affairs described in his 
testimony the scope of the contacts that were made with representatives 
in various capitals (including Washington, Nicosia, Athens, Dublin, 
London, Stockholm and other capitals), contacts which, according to his 
testimony, began many weeks before the maritime incident and continued 
until a short time before the flotilla arrived."' He went on to say that at 
a meeting with ambassadors of the twenty-seven member states of the 
European Union on May 23, 2010, he raised the issue of the flotilla with 
them, and that even after this another round of approaches was made, in 
which diplomatic letters were sent to representatives of countries that were 
prima facie able to help.432 The director-general of the Ministry of Foreign 
Affairs also said that shortly before the flotilla set sail, the ambassadors of 
the countries from which the flotilla ships departed were summoned by 
him and another message was sent to these countries. These efforts were 
not fruitful, except with respect to Cyprus, which announced in May that 
it would not permit the flotilla's vessels to anchor in its ports.'" 

The director-general of the Ministry of Foreign Affairs discussed in 
his testimony the intensive diplomatic activity that was directed at Turkey 
itself, at all levels and in all spheres.'" The director-general of the Ministry 
of Foreign Affairs went on to describe in his testimony several proposals 
that were sent that were made between Israel and Turkey, including 
Israel's consent to the proposal of the Turkish ambassador to the United 
States (which was made to the Israeli Embassy in the United States) 
that it would be the Red Crescent that would receive the humanitarian 
equipment from it at the land crossings, but these proposals were also 
rejected.435 The director-general of the Ministry of Foreign Affairs also 
said that the scale of the contacts with Turkey was exceptional. In his 
words: 

Ministry of Foreign AffnirsJ. 
431 Jd., at 7. 
432 See also letter from Gilad Cohen, Coordination n1anager, Foreign Ministry, to The Public 

Commission to Examine the Maritime Incident of May 31, 2010 (Nov. 22, 2010). 
433 See "Concentration of Official Addresses to Cyprus and additional materials" subm.itted 

to the Commission by the Foreign Ministry, marked by the Commission as exhibit 60; see 
Chief of Stnffs Open Door Testimony of 11.8.2010, supr11 note 70, at 14. 

434 Transcript of session no. JO "Close door Testimony of the Director Geryeral of the Ministry 
of Foreign Affairs (Sep. 15, 2010) fhereinafter Closed Door Testimony of the Director Genernl 
of the MinislnJ of Foreign Affairs]. 

435 Jd.; A docwnent which testifies to this offer was sent by the Israeli an1bassador to 
Washington D.C.'s office director, on Mar. 19, 2010, named subject: the Flotilla to Gaza, see 
letter from Liar Weintraub, Washington D.C. Ambassador's office director to the Director 
General of the Ministry of Foreign Affairs (Mar. 19, 2010), Defe11s1.~Minister's Memorandum 
Appendixes, supra note 209. 
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'We tried every possible channel to prevent the flotilla from 
departing ... In each of the very many conversations, the Minister 
of Defense and the Turkish Foreign Minister, from me to my 
Turkish counterpart, the embassies in Washington and Ankara, 
and all of the other contacts, there was a clear attempt to propose 
a solution for the ships, to propose a solution for the equipment 
on the ships, and at no stage was a positive response received.'436 

It should also be noted that diplomatic efforts were also made by 
the military. The Commander of the Israeli Navy held a personal meeting 
with the military attaches of Turkey and Greece and wrote personal 
letters to the Commanders of their navies; senior officers held meetings 
with military attaches; a briefing was held with all IDF attaches, and so 
forth. 437 In the two weeks before the flotilla arrived, the Planning Division 
of the IDF also increased its involvement. The Liaison Department 
in the Planning Division began a series of discussions with various 
international organizations, including the Red Cross, UNIFIL (the United 
Nations Interim Force in Lebanon) and UNDOF (the United Nations 
Disengagement Observer Force that is stationed on the Israeli-Syrian 
border), as well as discussions with several countries, mainly Egypt and 
Jordan. The purpose of these was to prepare the way for the possibility 
that these countries would need to assist in receiving participants of the 
flotilla after they would be deported from Israel, and alternatively in 
dealing with any of the participants who is a citizen of a country with 
whom Israel has not diplomatic relations. The Planning Division also sent 
communications to all of the foreign military attaches in Israel and the 
IDF attaches abroad.'"' 

The IDF's preparations for the 'Winds of Heaven 7' operation 

119. The military preparations carried out by the IDF to enforce the 
naval blockade will be reviewed from two main perspectives: (1) the 
legal preparations, which were an integral part of the preparatory work 
prior to the operation; (2) the military preparations themselves, i.e., the 
operation order, the soldiers' briefings and the rules of engagement 
that were determined for the operation, with special attention to the 
importance attached to the value of human life in the preparations for the 
operation. It should be clarified that this chapter will not review all of the 

436 See Closed Door Testimony of the Director Genernf of the Ministry of Foreign Affairs, supra note 
434, at 15. 

437 The Eiland Report, supra note 402, at 49; For details of niilitary+diplonlatic contacts see 
Operatio11s Branch Summan;, supra note 402. 

438 The Eiland Report, supra note 402. 
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preparations for the operation, but only the aspects that are relevant to 
the questions before the Commission. 

As can be seen from the material before the Commission, the IDF 
carried out"preparatory work before the flotilla arrived, and it emphasized 
the need to avoid, insofar as possible, the use of force for the purpose of 
stopping the ships participating in it. It is clear that the Military Advocate­
General's Office was very much involved in the preparation process and 
that its recommendations were noted and incorporated in the operation 
orders and the various procedures that were determined prior to the 
operation. We see from the docmnents and the testimonies a high level of 
awareness of all of the persons involved, at all levels, of the need to carry 
out the operation without any injuries to the participants of the flotilla. 
However, it should be noted that we see from the material before the 
Commission that the level of violent resistance on the part of the flotilla 
participants that was anticipated by the IDF prior to the operation was 
clearly underestimated. 

120. The legal preparations. As noted in chapter A, the use of a naval 
blockade in order to give the IDF all of the tools and powers required 
to prevent the passage of ships to the Gaza Strip was recommended by 
the Military Advocate-General back in 2008, when the preparations for 
the 'Winds of Heaven l' operation began. In that context, the Military 
Advocate-General requested the opinion of the Attomey-General.439 

Within the context of the preparations for the 'Winds of Heaven 
7' operation, we clearly see the involvement of the Military Advocate­
General's Office in the planning process carried out by the Chief of Staff 
level and the Navy,in preparing legal opinions on various military issues, in 
formulating a legal annex for the operation orders and in coordinating the 
legal position with parties outside the IDF .440 The opinions surveyed, inter 
alia, the authority the Navy could use vis-a-vis foreign ships off the coast 
of Gaza, the confiscation of ships pursuant to the laws of war in general, 
and because of a breach of the naval blockade in particular, procedures 
for dealing with hllll1anitarian equipment that was seized on a ship that 

439 Letter from the Ch.ief Military Advocate Gener<1l, Brigadier General Avichai Mendelblit to 
the Government's Attorney General (Aug. 11, 2008); The Eilnnd Report, supra note 402, at 
151. 

440 See Chief of Slnjfs Open Door Testimony of 11.8.2010, supra note 70, at 51: "I think, but it 
must be clear that we, all the activity, fronl the stage of comb<1t protocol, fron1 the stage of 
planning, and throughout all the stages of the operation and its various stages, including 
questions that stemmed from execution and including preparation afterward, as a set 
method. By the way, and not in a special way, the Military Advocate General is integrated 
in into the operational planning components of the IDF, a day to day matter. They are part 
of our operational presentations. In the branches and in the General Staff'. 
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breached a naval blockade, and so forth. Moreover, the Military Advocate­
General's Office addressed the question of the use of Jess-lethal weapons 
during the operation, and it gave specific approval for the weapons that 
were used in the operation.441 The Military Advocate-General's Office 
also addressed the question of imposing communications blackouts 
during the operation'" and the issue of the IDF receiving assistance from 

441 See also The Eiland Report, supra note 402, at 152-163. 
The Military Advocate General was the one that drew the attention of the relevant IDF 
authorities to the need to complete approval processes for the use of less-lethal weapons 
intended ior use in the operation. As part of a discussion that took place on May 17, 2010 
and which dealt with the use of less-lethal weapons within the "Winds of Heaven 7" 
operation, the representatives of MAG presented the legal framework for the use of the 
less-lethal weapons within the operation in _light of the rules of con1bat and the three tern1s 
which must be met as a condition for employing such means, that is, the approval that 
such means are not lethal; determining of appropriate safety and operational rules for 
the situation where it is intended_ to be used; and the qualification of soldiers expected to 
make use of the means; see MAG position paper - Appendix, supra note 77; see also The Eiland 
Report, supra note 402, at 155-156. 

442 On the specific level1 MAG sources expressed their opinion that it is possible, within the 
operation, to make use of a number of means regularly employed by the IDF and the 
use of "paintbaJis" and "talc- balls" was ruled out. Sometime after the said discussion, 
the operational elements asked that the use of these two means be allowed, in order to 
enable a graded operation of less-lethal weapons (among the n1eans approved in said 
discussion none of the means could have been en1ployed against specific people unless 
employed at zero range, excluding the "soft bag". But this was a relatively aggressive 
means and so the operational elements preferred not to use it as a first means). On May 
27, 2010 the MAG distributed a detailed opinion where the legality of employing these 
means was examined. In light of the Chief Medical Officer's position that the likelihood 
that the employment of these weapons1 in accordance with the operational instructions 
determined, would cause an irrevocable or fatal injury is low, the use of these means 
was approved, while defining the rules of operation determined for them, the approval 
for their use by soldiers from specific units only, and an instruction to train the soldiers 
equipped with this weapon.At the same tjme it was mentioned that due to time constraints 
a formal professional order regarding the use of these weapons was not consolidated, nor 
was a formal professional order consolidated regarding the training of the soldiers, and 
that this is not the manner in which the process of receiving a less-lethal weapon into the 
IDF should be conducted. Therefore, approval was granted for the employn1ent of these 
weapons within operation "Winds of Heaven 7" onJy and it was recommended that an 
organized process of receiving these n1eans be set into motion. See surrunary of meeting 
headed by the Navy's lnformation Security Branch Head "Legal Aspects in the Issue of 
Using Less-Lethal Weapons in Operation 'Winds of Heaven 7'" (27.5.2010), Appendix 14 
of the MA.G position paper - Appendix, supra note 77. 

On May 18, 2010 the Military Advocate General's Department of 
International Law released a first legal reference to the possibility of executing such 
blocks where it was mentioned that there is no fundamental legal hindrance in terms 
of international law from performing blocks I disrupting the specific communications 
detailed, excluding the blocking of Global Positioning Systems (GPS) broadcasts, 
regarding which it was mentioned that in the absence of a sufficient factual basis their 
legality cannot be questioned. The relevant legal appendix was also attached to the opinion 
regarding the various aspec_ts of blocking communication. This appendix was attached 
to the legal appendix to the order, but not to the communication blocking appendix of 
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the Israel Prison Service and the Israel Police during the operation.'" The 
Military Advocate-General's Office was also involved in formulating the 
final wording of the communications that were transmitted to the ships 
before they were taken over. The Military Advocate-General's Office 
also prepared a legal annex to the operation order that included rules 
of conduct for the forces, rules of engagement for the operation, and 
also rules for carrying out electronic screening measures, including an 
approved list of blackouts that could be implemented.''"' 

the order; see "Conununice1tion Blocks within Operation 'Winds of Heaven 7'" (MAG 
opinion, May 18, 2010), appendix 12 of the MAG position pnper - Appendix, . .:;11prn note 77. 
It should also be mentioned that on May 30, 2010 the Adalah organization approached 
the Government's Attorney General and the Chief Military Advocate General regarding 
the ''electronic screening against the flotilla to Gaza." In the organization's letter a claim 
was raised that this screening was intended to prevent the broadcast of harsh images 
from the takeover of the flotilla vessels which could harm Israel's image and that, as far 
as this screening harms the ability to broadcast distress signals or hinders the ability to 
navigate, it constitutes a threat to the lives of the passengers on the ships. Following this, 
and at the request of the MAG, an urgent di~cussion was held \Vi th the partidp<i ti on of 
various elements in the Navy and headed by the Navy's Chief of Staff. Ln the discussion 
the operational capabilities of the N<1vy were presented regarding the blockiog of the 
vessel's communication channels and the manner in which these capabilities are exercised 
during the operation. It was emphasized that throughout the operation the vessel's ability 
to move safely would not be hindered and that in case of distress a response would be 
given by a nearby Navy vessel. ln light of these the MAG's Department of lnternational 
Law released a response letter to the Adalah organization that same day where it was 
mentioned that there is no possibility to reveal the operational means and methods wh.ich 
will be employed by the IDF in its actions, but within the framework of employing the 
various means at the IDF's disposal, the "chief consideration is preventing the risk to 
human life at sea, and the possibility to call for help at times of distress." The Eiland Report, 
supra note 402, at 158. 

443 ln its opinion of May 17, 2010 MA G's Department of Consultation and Legislation stated 
that in its opinion there is no prevention from the Police and Prison Service forces assist 
the IDF in executing actions to enforce the blockade since the laws of war do not limit a 
state in the choice of armed forces participating on its behalf in the enforcement of the 
laws of war; see "Israeli Police and Prison Service Assistance to IDF During Operation 
'Winds of Heaven 7"' (Opinion by the MAG, May 17, 2010), at appendix 11 of the MAG 
position paper~ Appendix, supra note 77. In light of differences of opinion that had broken 
out between the MAG and elements in the Ministry of Jusl:ice and the Ministry of Defense 
regarding the incorporation of the Masada unit, a special unit of the Prison Service, the 
Chief Military Advocate General approached the Attorney General on May 24, 2010 in 
order to receive his legal approval to incorporate the Masada wl.it into the operation; see 
letter from the Chief Military Advocate General, Brigadier General Avichai Mendelblit to 
Attorney Yehuda Weinstein, Attorney General (May 24, 2010), at appendix 13 of the MAG 
position paper - Appendix, supra note 77. Said approval, based on the rules of combat, was 
given on May 26, 2010, but only in relation to actions executed outside Israel's territoricil 
waters (while inside the territorial waters it was detern1ined that Masada forces could 
only assist in escorting and guarding the ships' passengers); see letter from Attorney Raz 
Nizri, senior assistant to the Government's Attorney General, to attorney Benny Folchek, 
Prison Service Conunissionership (May 26, 2010), at <1ppendix 13 of the MAG position paper 
- Appendix, supra note 77. 

444 See MAG position paper - Appendix, supra note 77, at appendix 14. 
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121. The militan; preparations. As previously noted, the IDF began its 
preparations back in Febmary 2010, when it received the information 
regarding the steps taken to organize the departure of the flotilla .. The 
Conunission was provided with the operation orders of the Chief of Staff 
(conunand no. 1 and conunand no. 3), the naval command (no. 3), and the 
land conunand (no. 2), which were prepared by the IDF before the flotilla 
arrived.'"The Commission also received the briefing that the Conunander 
of the Navy gave to the commanders and soldiers on May 20, 2010, and 
a summary of the 'situation analysis' headed by the Commander of the 
Navy, which took place on May 26, 2010-"' 

The last Chief of Staff's operation order that was issued before 
the incident (hereafter: the Chief of Staff's order) defines the goal as 
follows: 'The IDF shall prevent unauthorized vessels reaching the Gaza 
Strip.''47 The mission is defined as follows: 'The Navy shall enforce the 
naval blockade imposed on the Gaza Strip and shall prevent vessels from 
entering the Gaza Strip, while maintaining as low a media profile as 
possible.'"' The Chief of Staff's order reviews the deployment of forces 
and the division of tasks and is it accompanied by seven annexes dealing 
with various issues, including the division of responsibility for dealing 
with the deportation from Israel of foreign nationals that participated in 
the flotilla, the seizure of equipment belonging to foreign nationals that 
are deported against a background of committing security offences, legal 
emphases and annexes that concern subjects such as operating electronic 
screening, IDF spokesperson's statements, teleprocessing and logistics. 
The annex that concerns the seizure of personal equipment belonging to 
the flotilla participants placed an emphasis on carrying out checks from 
the viewpoint of data security and states the competent authority to 
approve various actions with regard to the seizure of the equipment and 
its treatment. 

445 For the most updated command, see General Staff Operationcil Order 3 "Winds of Heaven 
7 - Situation Room Order", in response to the completion request of Nov. 7, 2010, the 
folder containing the exhibit was marked as folder 136 by the Commission [hereinafter 
Genernl Staff Operational Order 3J; Naval Operational Order 3 "Winds of Heaven 7", the 
folder containing the exhibit was marked as folder 90 by the Commission {hereinafter 
Nnvnl Operntionnl Order 3]; Land Operational Order 2 "Winds of Heaven 7", in response 
to the completion request of Nov, 7, 2010, the folder containing the exhibit was marked as 
folder 136 by the Commission {hereinafter U1nd Operntio1111! Order 2}. 

446 Summary of sihlation analysis headed by Navy commander 'Winds of Heaven' Situation 
Analysis May 26, 2010 - Navy Commander's swnmary" (May 26, 2010), the folder 
containing the exhibit was marked as folder 90 by the Commission. 

447 General Stnjf Operational Order 3, supra note 445, at para. 5. See also para. 4 of General 
Staff Operational Order 1 "Winds of Heaven - Situation Room Order", Defense Minister's 
Menwrandum Appendixes, su11ra note 209 [hereinafter Genem! Staf!Operotionnl Order l]. 

448 Genernl Staff OpernfianaJ Order 3, supra note 445, at part\. 6. 
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The naval operation order defines the mission as follows: 'A 
combined force of Shayetet 13 with the assistance of "second wave" forces 
... will prevent the entry of shipping vessels into the Gaza Strip "Winds 
of Heaven 7" while maintaining legitimacy."" The naval order is very 
detailed. We shall discuss here in brief certain aspects thereof that are 
relevant to our concerns, mainly from the viewpoint of the use of force 
and the treatment of the participants of the flotilla. 

From the viewpoint of deploying the forces for the naval stage of the 
operation, it was decided that the command level would be very senior, 
including the Commander of the Navy himself.'50 In the naval stage, the 
force was divided into two types: (1) the takeover force, whose function 
was to take control of the ships if they would not respond to the radio 
communications. The takeover force was made up of three independent 
"centers", under the command of a senior commander holding the rank of 
lieutenant-colonel: "center A" was designated to take control of the Mavi 
Marmara, "center B" was designated to take control of Boat 8000 and the 
Gazze, and "centerC" was designated to take control of the Challenger 1 and 
the So fin. An additional force was designated to take control of the Defne Y. 
Each of these "centers" was intended to be completely independent at the 
operation stage; in other words, it was given its own independent medical 
personnel, navigators and reserves.451 (2) The second wave force, which 
would be comprised of four teams commanded by lieutenant-colonels 
and whose tasks were: (a) to bring the flotilla vessels to Israeli ports; (b) to 
make a list of the persons on board and to deal with the magnetic media 
that would be found on board the vessels. 

In the paragraph entitled 'details of the general method,' the order 
states that operations should be carried out to enforce the naval blockade 
according to an 'order of escalation - warning I prevention I bringing 

449 N11zml Oµerationnl Order 3, supra note 445, at par<i. 4. 
450 As part of the presentation of the operation's principles to the Chief of Staff prior to the 

operation, the Chief of Staff determined that the commander of the Navy is the commander 
of the operation.1his instruction was given <is part of the Chief of Staff's Operations and 
Excursions of May 6, 2010; see JDF completion response of 15.11.2010, supra note 400, at 
para. G. This instruction was incorporated into the orders, see General Stnff Oµemtionnl 
Order 1, su.prn note 447, at para. 8; Nnvnl Opemtionnl Order 3, suprn note 445, at para. 13. In 
addition, in Operations and Excursions sumn1ary of May 13, 2010, para. E, sub-para. 4 it is 
mentioned that: "The Chief of Staff stressed the importance of senior con1mand's presence 
at the anticipated points of friction while conducting a sensitive and measured action -
responsibility of the commander of the Navy." JDF completion response of 15 .. 11.2010, suprn 
note 400, at Para. G. 

451 See the testimony of the commander of Shayetet 13, "Deepening and Broadening the 
General Staff's experts inquiry (Sep. 20, 2010)", at 3, marked by the Corn mission as exhibit 
104 [hereinafter Inquiry Expansion o/20.9.2010]. 
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the vessels to a halt I taking control of them.' In the 'details of method' 
paragraph, under the operation stage dealing with 'identification, 
monitoring and sending messages to the vessels/ in the special instrnctions 
paragraph, it was stated that before the stage of taking control of the 
vessels and after receiving approval from the Navy Commander, the 
force commander was permitted to employ various measures to stop the 
vessels, including firing 'skunk bombs' or water from water cannons, 
forcing the vessels to change their course or stop by means of missile 
ships, crossing bows, firing warning shots into the air and 'white lighting' 
(blinding using a large projector).'" The legal annex to the order contained 
legal emphases for the use of these measures and the manner of operating 
them. In this regard, it should be stated from the outset that in practice, no 
11se was made of these measures.453 

The following instructions, inter alia, are also outlined in the naval 
order: 

a. Instructions regarding commtmica tions and warnings that 
would be transmitted by a loudspeaker system: according to the Navy's 
operation order, five communications were planned with ascending 
levels of warning as the flotilla vessels approached the area of the naval 
blockade. The language of the five communications, and the points at 
which it was determined they would be sent to the flotilla vessels, as 
stated in the Navy's operation order, were the following: 

Communication no. 1 - first communication from the Government, 
intended for transmission at the time of interception (attached to the list 
of communications the day before the operation at the request of the 
Prime Minister):'" 

'This is the Israeli Navy. You are approaching an area of hostilities 
which is under a naval blockade. The Gaza area, coastal region 
and Gaza Harbor are closed to all maritime traffic. The Israeli 
government supports delivery of humanitarian supplies to the 
civilian population in the Gaza strip and invites you to enter the 
Ashdod port. Delivery of the supplies in accordance with the 
authorities' regulations will be through the formal land crossings 

452 Genernl StajfOperntional Order 3, supra note 445. 
453 See Transcript of session no. 13 ''dose door testimony of the Chief of Staff' (Dec. 24, 

2010), at 14-15. The Chief of Staff mentioned in his testimony that "the order does not 
obligate the use of all the n1eans. The order mentions all the means that nuiy be used 
and the considerations regarding the employment of the means are in accordance with 
the situation, the missions[ ... } there is no obligation to go through all the means, but the 
means suitable for the matter must be used". In this context, see explanation presented in 
para. 227 for the negation of the possibility of using some of the n1eans discussed. 

454 See JDF completion response of 15.11,2010, supra note 400, at para. D. 
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and under your observation, after which you can return to your 
home ports aboard the vessels on which you arrived.'455 

Communication no. 2 - intended for transmission at the time of 
interception: 

'This is the Israeli Navy. You are approaching an area of hostilities 
which is under a naval blockade. The Gaza area, coastal region 
and Gaza Harbor are closed to all maritime traffic. 
You are hereby requested to change your course and refrain 
from entering the area. 
Delivery of humanitarian supplies to the civilian population 
in the Gaza strip is possible through the formal land crossing 
between Israel and the Gaza strip, subject to prior coordination 
with the Israeli authorities.'456 

Communication no. 3 - intermediate communication: 
'This is the Israeli Navy. You are approaching an area of hostilities 
which is under a naval blockade. The Gaza area, coastal region 
and Gaza Harbor are closed to all maritime traffic. 
You are hereby ordered to change your course and refrain from 
entering the area. If you ignore this order and attempt to enter 
the blockaded area, the Israeli Navy will be forced to take all the 
necessary measures in order to enforce this blockade. 
By ignoring this order, you are putting your crew members 
and your motor vessel at risk. You alone are responsible for the 
consequences of your action. 
Delivery of humanitarian supplies to the civilian population 
in the Gaza strip is possible through the formal land crossings 
between Israel and the Gaza strip subject to prior coordination 
with the Israeli authorities.'457 

Fourth communication - intended as a loudspeaker announcement 
before the vessels entered a range of 20 miles from the area of the naval 
blockade: 

'This is the Israeli Navy. You are approaching an area of hostilities 
which is under a naval blockade. The Gaza area is a combat zone, 
by entering this zone you are putting your vessel at risk. 
You are hereby ordered to change your course and refrain from 
entering the area. If you ignore this order and attempt to enter 
the blockaded area, the Israeli Navy will be forced to take all 

455 Naval Operntionnl Order 3, supra note 445, at 54, appendix F. 
456 Id. 
457 Id., at 55. 
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the necessary measures including boarding your vessel in order 
to enforce his blockade. lle aware that you are violating a legal 
naval blockade and that the organizers and captains of this sail 
will be held responsible. 
Delivery of humanitarian supplies to the civilian population 
in the Gaza strip is possible through the formal land crossings 
between Israel and the Gaza strip subject to prior coordination 
with the Israeli authorities.'458 

Optional fifth communication - after entering the area of the 
blockade: 

'This is the Israeli Navy. You are sailing in a blockaded area 
according to international law. You were ordered several times 
to avoid entering this area. Due to your refusal to obey this order 
and your intent to violate a legal naval blockade, the Israeli Navy 
is obliged to take all necessary measures in order to enforce this 
blockade. lly ignoring this order, you are putting your crew 
members and your motor vessel at risk. If you do not change 
your course immediately, you alone will be responsible for the 
consequences of your actions. '459 

b. The weapons that were permitted for use - the safety annex 
states that the combat personnel would be armed only in accordance 
with the instructions of the Military Advocate-General's Office and the 
instructions of the Chief Medical Officer's Office.4'° It was also decided 
that the commanders would ensure, after issuing the weapons, that the 
combat personnel would only have in their possession weapons that were 
permitted for use pursuant to these instructions."1 

According to the operation order, the less-lethal weapons that were 
approved for use in the operation included the following: 

(1) A Taser gun in the form of a shocker, without firing - a device 
that works like a shocker, by forming an electric circuit on the 
target from short range. Works on batteries. Type of ammunition: 
electric current. 

(2) Remington 870 shotg1m - a firearm that can be used, inter alia, 
as a less-lethal weapon. It is loaded manually, with a three shell 
internal tube magazine (in addition to one shell in the barrel). It 
is possible to attach sights and a device for breaking windows. 

458 Jd.1 atS6. 
459 Id., at 57. 
460 Nrwnl Operntiannl Order 3, supra note 445, at 33, oppendix C, para. 4(c)(1). 
461 Id., at 33, appendix C, para. 4(c)(4). 

132 I Turkel Commission Report 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137319 Date: 11/15/2012 



StateDept02793

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137319 Date: 11/15/2012 

The ammunition that was approved for using this weapon was 12 
gauge bean bag shells.'62 

(3) Tippman 98 paintball gun - a weapon that is designed to fill 
paintballs, with a semi-automatic firing capacity. It operates on 
the basis of a pneumatic mechanism that is operated by an air 
pressure canister of up to 2000 PSI. The ammunition that was 
approved for use in this weapon: 0.68 inch caliber paint balls. 

(4) Stun grenade 4 - a stun grenade is a grenade that when detonated 
creates a flare up to a distance of 30 cm from its base (i.e. a "flash 
bang" grenade). Delay of 1.5 seconds. It was emphasized that 
grenades of this kind should be used without gas and without 
smoke. 

The order's safety annex clearly emphasized that the use ofless-lethal 
weapons or ammunition other than those that appear in the instructions 
was prohibited,'63 and they stated that all of the combat personnel would 
undergo training and drills with regard to instructions for the use of the 
weapons,"" that live ammunition would be clearly separated from less­
lethal ammunition and clear operating procedures would be defined in 
order to prevent mistakes occurring between live ammunition and less­
lethal ammunition.465 Moreover, the instructions for the use of paintball 
guns provided that insofar as there would be any need to use them, they 
should be fired first at the feet, and then aimed higher if necessary (but 
not at the groin).'" They also stated that the paintball guns should not be 
used if as a result 'a child under the age of 14 or women who appeared to 
be pregnant might be hit.''" 

c. Rules of Engagement - the rules of engagement can be 
found in the legal annex to the land and sea operation order. The 'rules 
of conduct for the forces' (for the purposes of this report, these rules 
will be referred to as 'the rules of engagement') state that, as a matter 
of principle, in 'the scenario under discussion', i.e., 'dealing with foreign 
citizens who, according to the existing information, are not combatants' -
the authority and measure that involve the use of force shall not be used 

462 There are two types of shells used by the IDF which differ in the amount of gunpowder 
they contain: a soft bag and a hard bag, the latter of which was not used in the operation. 
See IDF completion response o/15.11.2010, supra note-400, at para. E. 

463 Id., at 33, para. 4(D. 
464 NnPnl Operntionnl Order 3, supra note 445, at 35, appendix D, para. 6(6), 6(8). 
465 Jd., at appendix D, para. 6(10). 
466 Id., at appendix C, para. 4(h). 
467 Genernl StaffOperationnl Order 3, supra note 445, t>.t 19, appendix C, p<ira. 2(g)(b)(9); Nnvnl 

Operational Order 3, supra note 445, at 62, appendix G1 para. 2(g)(b)(9). 
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against citizens, beyond the minimum required to fulfill the mission, i.e. 
stopping the vessels. The general rules for the use of force provided that, 
in general, force would not be used, and that it would be used only as 
a last resort, for the purpose of 'preventing danger of. injury to human 
beings or to deal with an attempt to thwart bringing the vessels to an 
Israeli port.''" It was clarified that the use of force must be minimal and 
proportionate, and weapons should be used on an increasing scale.'69 The 
operation order permits use of Jess-lethal weapons only when this use 
is required in order to 'neutralize a real danger to the safety or lives of 
human beings that comes from a specific person, and states that insofar 
as it is possible to neutralize the cause of the danger without using less­
lethal weapons, this should be done."" It also states that it is permissible 
to use Jess-lethal weapons if there is a real anticipation that the event 
could deteriorate into a situation in which a real and immediate threat to 
life is foreseeable, and the use of Jess-lethal weapons is likely to prevent 
this deterioration; it further states that less-lethal weapons could only be 
used by those who have been trained to do so, and in accordance with the 
operating instructions and safety designations that had been formulated. 

Regarding the use of lethal weapons, the operation order also states 
that, as a rule, live ammunition should not be used.471 The use of lethal 
weapons was permitted in one situation only, namely in self-defense, for 
the purpose of averting a real and immediate danger to life, when it is not 
possible to avert the danger by less harmful means. It should be noted 
that the definition of 'danger to life' in the opera ti on order is: 'a real and 
immediate danger of the loss of human life or serious physical injury.'472 It 
should also be noted that the order states that lethal weapons should be 
used only as a last resort, after warnings have been given to the person 
against whom a lethal weapon is going to be used. It also states, with 
respect to the use of lethal weapons, that if there is a real concern that the 
gradual action "would endanger life, then it is permissible to shoot at the 
one creating the danger in order to eliminate the danger immediately, 
even without engaging in all of the stages set forth above."473 The order 

468 Gene ml Stnff Operational Order 3, suprn note 445, at 17, appendix C, para. 2(g)(l )(a); Nnvnl 
Operntinnnl Order 3, suprn note 445, at 60, appendix G, para. 2(g)(1 )(a). 

469 General Staff Operationnl Order 3, suprn note 445, at 18, appendix C, para. 2(g)(l )(b); Nnvnl 
Operntionnl Order 3, supra note 445, at 60, appendix G, para. 2(g)(1 )(b). 

470 General Staff Operationnl Order 3, supra note 445, at 18, appendix C, para. 2(g)(2)(b)(3); Nnvnl 
Operational Order 3, supra note 445, at 61, appendix G, para. 2(g)(2){b)(3). 

471 General Stnf!Opemtiona! Order 3, suprn note 445, at 18, appendix C, para. 2(g}(2)(a)(2); Nnv11! 
Operational Order 3, supra note 445, at 61, appendix G, para. 2(g)(2)(a)(2). 

472 Genernl Staf!Operntionnl Order 3, s11prn note 445, at 16, appendix C, para. 2(g)(2)(a)(2); Naval 
Operational Order 3, supra note 445, at 59, appendix G, para. 4(g){2)(a)(2). 

473 For an expanded version of the rules of engagement see para. 206 below. 
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also provides that after the danger has been averted, an attempt should 
be made to capture the party endangering life in another manner without 
the use of weapons, that harm to those not involved should be avoided, 
that there should be no use of force at a person who has surrendered or 
has ceased to constitute a threat, and that medical treatment should be 
given to the wounded immediately upon the cessation of use of force. 

From the statements of the commanders and soldiers at all levels 
it can be seen that these rules were made clear to the forces that took 
part in the operation."' At an operational briefing on May 20, 2010, the 
Navy Commander said that there was no intention to injure or punish 
the persons on board, and he went on to say that the Israel Navy's goal 
was to carry out the mission 'as professionals and in accordance with IDF 
ethical code.'"' Moreover, it was also stated at that briefing that 'opening 
fire should only take place in a life threatening situation, to neutralize 
the person presenting the danger, but nonetheless, 'where possible, the 
benefit of doubt should be given.''" 

Thus, the first soldier who fast-roped down from the first helicopter 
(hereafter: the first soldier or soldier no. 1) stated in the additional 
investigations of the Eiland Committee that were carried out at the 
request of the Commission: 'In the briefings, including my personal talk 
with the commander of my team, it was emphasized that the use of live 
weapons was the last option and a response to an immediate danger to 
life.'477 The second soldier who fast-roped down from the first helicopter 
(hereafter: the second soldier or soldier no. 2) also stated: 'The rules of 

474 See the testimony of the commander of Shayetet 13, Inquiry Exprmsion of 20.9.2010, supra 
note 451, at 2, and see also the testimony of the conmlander of the Takeover Force, 1; and 
the testimony of Questioner 2, Id. Tt shouJd be mentioned that fron1 the n1aterial before the 
Couunission it arises that the fori:-es received extensive mental preparation which included 
gathering information and writing insights towards preparation, and the preparation of 
the conunanders to perform the preparation (by the Navy's behavioral science branch); 
the conversation of the Shayetet commander with all the commanders in the operation; 
two Company Command talks with all the comn1anders; 2 lectures by a Masada unit 
combatant about ways to deal with riots (one lecture to the commanders and one to the 
soldiers); a talk by each center corrunander with the forces in the center; analysis and 
investigation of the model in light of mental conduct (in this context see JDF completion 
response o/15.11.2010, supra note 400, at para . .F). On the in1portance of this preparation in 
relation to the Open Fire instructions, see also the Chief of Staffs Open Door Testimony of 
11.8.2010, supra note 70, at 38. 

475 TI1e swnmary of meeting headed by Navy Comn1ander "Final Briefing for Operation 
'Winds of Heaven 7' - Navy con1mandcr's Sumn1ary" (.sununary of meeting headed by 
Navy Commander, Jul. 4, 2010), at para. 2(a)(S), the folder containing the exhibit has been 
marked as folder 90 by the Commission. 

476 Jd., at para. 2(c)(B)(b); See also JDF completion response of 15.11.2010, supra note 400, at para. 
F. 

477 Testimony of soldier no. 1, Id., at 1. 
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engagement were very strict, and the emphasis was that changing over to 
live ammunition would be a very exceptional event and only if we faced 
a real and immediate danger to life and it would not be possible to avoid 
harming him should we use live ammunition in order to neutralize the 
threa t.'478 

d. Communications blackout - the instructions that were 
given in the operation order were to allow distress broadcasts, insofar as 
these did not endanger the military operation. Emphasis was also placed 
on the duty of care in this regard, the need to limit the blackouts insofar 
as possible and to terminate the blackouts when the military need ended. 
It was also determined that in a case of distress, insofar as a broadcast 
was not possible, assistance would be provided to the flotilla vessels by 
Navy ships."' Thus it was also determined that any electronic blackout or 
disruption of communications that was not one of the types of blackouts 
approved in the operation order required specific, separate, and detailed 
legal consideration, and that any such additional blackouts would be 
carried out only with the approval of the Chief of Staff's office. 

e. Procedure for treating the injured - the medical annex to 
the order addresses, in its objective clause, both the treatment of combat 
personnel and providing medical treatment for civilians on the various 
flotilla vessels.''° The procedure itself gives details of the medical personnel 
and medical equipment for the operation, the methods of evacuating 
and treating the injured and other professional details. The procedure 
relates, inter alia, to the subject of examining persons who are detained, a 
process whose pwpose is to ensure that there is no medical condition that 
requires treatment in the emergency room.481 The procedure also states 
that detained persons should not be examined without their consent and 
that if a detainee refuses an examination, a physician should explain to 
him the importance thereof and his refusal should be documented. In the 
legal annex to the order, it is stated that the injured and sick should be 
given medical treatment and be allowed to be evacuated from the incident 
site, and insofar as combat is taking place in the area where the injured are 
located, the evacuation should be allowed as soon as possible.'82 

f. Treatment of civilians - the legal annex to the operation 
order outlines rules of conduct for the forces and it states, inter alia, that 

478 Testimony of soldier no. 2, Id., at 1. 
479 General Stnjf Operational Order 3, supra note 445, at 21~22, appendix C, para. 3(a)(4); Nnvnl 

Operntionnl Order 3, supra note 445, at 63-64, appt!ndix G, para. 3(a)(4). 
480 Nazinl Operntionnl Order 3, supra note 445, at29, appendix B, para. 1. 
481 ld., at appendix B, para. 6. 
482 Geneml Slaff Operntional Order 3, suprn note 445, at 17, <1ppendix G, para. 2(c). 
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civilians should be treated 'at all times in a dignified and polite manner, 
while protecting their dignity and property.' It also states that sensitivity 
should be displayed to the basic needs of the civilians: where necessary, 
they should be given water and food, no threats should be made to them 
and they should not be called upon to assist in carrying out military 
activity. It emphasizes the prohibition of making use of civilians as a 
'human shield' or as 'hostages,' and that civilian property may not be 
damaged or used, and that taking itconstitutes a serious crin:Unal offence.'83 

g. Dealing with persons suspected of military I terrorist 
activity or assisting such activity - the legal annex instructs the forces 
that when the flotilla vessels enter the territorial waters of the State of 
Israel, the treatment of suspects, including the question of arresting 
them, should be referred to the Israel Police or the Israel Prison Service. 
The instructions also state that persons suspected of such activity may 
be arrested, but for this purpose reasonable force may be used only to 
the extent required to carry out the arrest. The procedure goes on to 
emphasize that arrestees should not be harmed after they are arrested 
and their dignity and security should be safeguarded. The procedure also 
states that the circumstances of the arrest and the identity of the arrested 
persons should be documented.'" 

The instructions for the land operation define the mission as follows: 
"Navy - the theatre of Ashdod, in cooperation with the other forces, will 
prepare for receipt of the 'Winds of Heaven' vessels (cargo and passengers) 
and their transfer for the rest of their handling by the authorized entities." 
The order defines four stages in the handling of the flotilla participants: 
the entry of the vessels into the port; debarking of the flotilla participants 
into a facility for absorption and classification; the flotilla participants 
leaving the port area (boarding buses and arriving at a detention facility); 
the stage from their detention until they leave the borders of the country. 
The order is detailed and it specifies the tasks and the division of 
responsibility between the various entities including, inter alia, the Navy, 
the intelligence division, the planning division, the telecommunications 
division, the land command branch, the IDF spokesperson, COGAT, the 
chief military prosecutor command, the Military Police, the Israeli police, 
the Ministry of the Interior, the Foreign Ministry, the Prison Service, the 
Ministry of Transportation, etc.). The order contains, inter alia, annexes 
regarding security, medical care, information security, as well as an annex 

483 Naval Operational Order 3, supra note 445, at 59, appendix G1 para. 2(b); Genernl St11ff 
Operational Order 3, supra note 445, at 16-17, appendix C, para. 2(b). 

484 Naval Opemtional Order 3, supra note 445, at 73, appendix G, para. 2(d); General Staff 
Operational Order 3, supra note 445, at 17, appendix C, para. 2(d). 
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concerning the seizure of equipment belonging to the flotilla participants 
and a legal annex identical to the legal annex attached to the naval order, 
which defines rules of conduct for the forces. 

The military operation for enforcing the naval 
blockade on May 31, 2010 - the implementation stage 

122. The military operation carried out in order to stop the aforesaid 
flotilla will be reviewed below according to the following stages: (1) The 
communications and warning stage; (2) giving the order to carry out the 
takeover; (3) the takeover stage and bringing the flotilla vessels to Ashdod 
port - first we shall review the takeover of the Mn11i Marmara, and then we 
shall address, in brief, the takeover of the other vessels; (4) from arrival at 
Ashdod port until the deportation of the flotilla participants from Israel 
on June 2, 2010. 

The inquiry and warning stage 

123. The inquiry stage for the flotilla vessels began on May 30, 2010, at 
around 9:00 p.m.485 The stage of transmitting communications began on 
May 30, 2010, at 10:40 p.m., when the flotilla vessels, which were moving 
close to one another, were in the area of the latitude of Sidon (Lebanon), 
at a distance of eighty nautical miles from the shore. This stage concluded 
on May 31, 2010, at 12:41 a.m., when the vessels were in the area of the 
latitude of Nakura (Lebanon), at a distance of eighty nautical miles from 
the shore.'86 The communications were sent by operators designated 
for this purpose (naval officers located on the command ship during the 
operation who transmitted communications to the vessels in the flotilla 
in accordance with the operation command). The communications were 
transmitted by means of a Sailor radio device (an international civilian 
radio device for communication between vessels at sea and between 
vessels and coastal stations. The Sailor device has fixed channels not 
subject to alteration, including the international distress channel [channel 
16)). 

The recordings from the radio network that were submitted to the 
Commission show that four communications were indeed transmitted in 
full and according to the prepared text. The optional fifth commumcation 
was not transmitted. As stated, the warnings emphasized the fact that 

485 The Chief of Stnffs Open Door Testimony of 11.8.2010, supra note 70, at24. 
486 "IDF Answer to Completion Request" (Nov. 7, 2010), at 5, the folder containing the exhibit 

was marked as folder 136 by the Commission [hereinafter lDF Completion Response of 
7.11.20101. 
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the vessels were about to enter an area in which a naval blockade had 
been imposed and a clarification that there was nothing that prevented 
the humanitarian supplies on the vessels entering the Gaza Strip via the 
land crossings, and the vessels were invited to go to Ashdod port for this 
purpose. The third warning included a notice that all legal measures would 
be taken in order to prevent the vessels entering the area of the naval 
blockade, and the fourth warning included a notice that, if necessary, IDF 
soldiers would board the vessels.'87 

Two of the radio operators, whose function was to transmit the 
communications, stated in the supplementary investigations. 488 

The first radio operator stated: 
'We began with the standard inquiry to every vessel at sea. After 
that we went on to the request of the Israeli Government to enter 
Ashdod port and transfer the supplies to Gaza. 
Next we went on to the communication that says that the area is 
closed and according to international law it is prohibited to enter 
the area, and we said that the vessel was in danger. The captain 
himself and the flotilla organizers were warned that they were 
responsible for any harm to the vessel and the persons and cargo 
on board. At no stage was there a break in communications and 
the message was transmitted dearly. 

The transmission of the messages began a long way from the coast 
of Gaza and there was enough time to respond ... Mavi Marmara 
repeatedly transmitted a fixed message that the Navy did not 
have power to stop them and that they were sailing to Gaza ... In 
my opinion, all of the communications were transmitted clearly 
and in dear and unambiguous language.'469 

124. All of the flotilla vessels, apart from the Sofia, responded to the 
radio communications.''° The recordings from the radio network show 
the character of the responses that were received from the flotilla vessels. 
The captain of the Mavi Marmara said that he refused to stop since the 
purpose of the flotilla was humanitarian only, and because Israel did not 
have authority to act against the ship outside its territorial waters. When 
the captain of the Mavi Marmara was warned that if the ship did not stop, 

487 Questioner 2's testimony, Inquiry Expnnsion o/20.9.2010, suprn note 451, at 1-2. 
488 For the exact wording of the warnings, see para. 121 of this report. Questioner 2 testified 

that the messages were transnlitted "word for word as they appear in the order, see 
Questioner 2's testin1ony, ld., at 2. 

489 Id., testimony of interrogator 1. 
490 See the Chief of Staff's Open Door Testimony of 11 .8.2010, suprn note 70, at 25; See aJso IDF 

Completion Response of 7.11.2010, suprn note 486, at 6. 

Turkel Commission Report I 139 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137319 Date: 11/15/2012 



StateDept02800

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137319 Date: 11/15/2012 

it would be responsible for the consequences, a response was heard on 
the radio network that if the Israeli Navy attacked the ship, it would be 
the Israeli Navy that would suffer the consequences. Subsequently two 
other responses were heard on the radio: 'Shut up, Israeli Navy, shut up!'491 

and "Shut up, go back to Auschwitz," followed by: "We're helping Arabs 
to go and get the US, don't forget 9 /11, guys." Due to the fact that the 
radio was operated on channel 16, the international frequency, it is not 
possible to determine which of the vessels made these statements. 

The second radio operator also stated in this regard: 
'The responses [that were received from the flotilla vessels] 
were that we were prohibited from doing what we were doing. 
They always finished by emphasizing the fact that they were on 
the way to Gaza. As time passed, the responses became more 
extreme, as our communications became more resolute. They 
said all the time that they would reach Gaza but they did not 
say at any stage that there would be resistance to the takeover 
although they were told we were about to take them over. In one 
of the responses they said in English: "Go back to Auschwitz".''" 

The first radio operator said in his statement: 'From the responses of 
the vessels it was possible to understand that there was a determination 
to hold a confrontation and to try to reach Gaza at any cost."93 

125. It should be noted that apart from the responses that were received 
by radio communications, there was no noticeable attempt to change 
course. The aerial lookout watching the video monitor during the incident 
(hereafter: the aerial lookout) stated: 'I began my shift at approximately 
3:00 a.m .... During the whole voyage and my monitoring of the ships I 
did not identify any change in the course of the Mavi Marmara or any of 
the other vessels."94 

491 See video file "Shut Up.wav", in folder 663 on Nnvy Dnfn Disc, supra note 5. See also the 
recordings in the "Adti Hanit" folder within the "Winds of Heaven 7" folder, Id.; in his 
investigation by an IDF investigative unit following the event, the captain of the Mnvi 
Mnrmnrn testified that during the questioning he answered the Israeli Navy's questions, 
changed course to about 180 degrees and sailed south about 75 miles from the Israeli 
shore. According to his claim this was the last time where contact was established with 
him until the time of the raid and at this time he did not receive any additional warning; 
see article: 03/06/10/825/5092 Nlilitnn; Intelligence Reports Uun. 3, 2010), the folder 
containing the exhibit was marked by the Comnl.ission as folder 89 [hereinafter Militnry 
Intelligence Reports]. 

492 Id.; for the recording of the words spoken over the radio see CD From Pence Flotilla to Terror 
Ffotilla submitted by the arn1y (minute 3:00), found in a folder marked by the Commission 
as exhibit 89 of the Commission's exhibits. 

493 Questioner l's testimony, Inquiry Ex.pnnsion of 20.9.2010, supra note 451, at 2; see also the 
flotilla diagrams found in folder 89. 

494 Id., testimony of the aerial look-out, as well as testimony of questioner 1, at 2. 
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After the aforesaid four warnings were sent, no additional warning 
was given before the vessels were taken over. The first radio operator 
stated that he made sure that the communications were transmitted to all 
of the vessels, and that the reason why no additional warning was given 
was operational needs for a covert takeover of the vessels.495 

Giving the instmction to take over the ships 

126. At the end of the warnings stage and when the flotilla vessels 
were at a distance of approximately 70 miles west of the coast of Atlit, 
the order was given to take over the flotilla vessels.'" The order given 
by the Navy Commander was sent to the naval command post at Navy 
Headquarters, where the head of the Operations Division, Maj. Gen. Tai 
Russo, was also stationed, and also to the supreme command post. From 
there, the order was transmitted to the maritime forces' control center, 
which informed the takeover forces command, which, in tum, transmitted 
it !o the commanders of the takeover force.497 

Before the takeover operation began, and pursuant to the operation 
instructions and the order of Navy Command, at 4:06 a.m. communication 
blackouts were employed vis-a-vis the Mavi Marmara. According to the 
IDF, the screening activity did not affect the ability of the vessels to move 
safely. Despite the use of the screening, several short video clips and 
several messages were sent from the Mavi Marmara during the takeover 
operation.498 

The takeover operation itself began at 4:26 a.m. with the takeover of 
the Mavi Marmara. 49' We shall now address this in detail. Thereafter, we 

495 Id., testimony of questioner 1, at 2. 
496 See the Chief of Staff's Presentation, which was shown as part of the Chief of Staffs Open 

Door Testimony of 11.8.2010, supra note 70, at 25. See also the Chief of Staff's presentation 
on the Commission's website. 

497 This order of actions is described in IDF Completion Response of 7.11.2010, supra note 486, at 
6. It should be mentioned that according to the Eiland Commission's Report (though this 
is not mentioned in the IDF completion response submitted to the Commission) it arises 
that in accordance with the Chief of Staff's instructions to approve the takeover operation 
in real time, at04:00 AM (half an hour prior to the start of the takeoveroperrition) the Chief 
of Staff held a "telephone situation analysis" with the head of the Operations Directorate 
and approved the takeover in light of the status report submitted to him. According to 
what has been stated in the Eiland Co1nmission Report the Defense Minister also called 
the comm.and post about 15 minutes prior to the takeover, and was given a status update 
and the Chief of Staff's approval for the takeover by the head of the Operations Directorate 
(see The Eilnnd Report, supra note 402, at 54). 

498 See JDF Completion Response of 7.11.2010, s11pr11 note 486, at 6. 
499 The Chief of Staff testified that the action started at 04:28; See the Chief of Stnfj's Opt'n 

Door Testimony of 11.8.2010, supm note 70, at 25; however from other materials before the 
Conunission it seems that the operation started at 04:26; see Eiland Report, supra note 402, 
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shall briefly discuss the takeover operations of the other flotilla vessels, in 
which there were no loss of lives. 

The takeover of the Mavi Marmara • 

127. As we have said, the Mavi Marmara was the largest passenger 
ship among the flotilla vessels. At the outset we should state, which will 
be fmther elaborated below (see paras. 164-167, 190-201 below), that 
in retrospect it transpired that, de facto, the persons on board the Mavi 
Marmara fell into two main groups: the first group of peace activists, which 
was the largest group, whose members boarded the Mavi Marmara at the 
port of Antalya; the second group, which included both approximately 40 
activists in the Turkish organization called IHH, who boarded the Mavi 
Marmara at the port oflstanbul and who marked themselves as a separate 
group by means of items of equipment and carried out preparations 
before the takeover operation began; as well as flotilla participants who 
were either individual activists or belonged to other organizations and 
who decided to take part in the violent incidents for various reasons. This 
second group, which for ease of reference will be referred to below as 
'IHH activists, was the one which partook in the violence on board he 
Mavi Mannara. 

The statements and the materials, including the magnetic media, 
indicate that the takeover of the Mavi Marmara began with an attempt to 
board from Israeli Navy Morena speedboats. This attempt failed because 
of violent resistance on behalf of some of the flotilla participants, which 
included throwing objects at the soldiers, shooting water at them with 
hoses, cutting the ladders on which they were climbing with an electric 
saw, using lights to blind them, etc. Atthisstage,itwasdecided to takeover 
the ship by means of fifteen soldiers who would fast-rope down onto the 
roof from a helicopter. The soldiers encountered extreme violence - three 
of them were taken to the hold of the ship after they had been wounded, 
two were shot, and others suffered serious physical injuries. In response, 
the soldiers resorted to shooting with less-lethal and lethal weapons. Ten 
minutes later, an additional force fast-roped down onto the roof of the 
Mavi Marmara from a second helicopter, which also encountered extreme 
violence, and assisted in the attempts to secure the upper decks. Ten 
minutes later, a third force fast-roped down from another helicopter, and 
assisted in securing the position and move to the command bridge. At 
the same time as the third force of combat personnel fast-roped down on 

at 96; the Commander of Center A's testimony, ltu]uiry E.qmnsion of 20.9.2010, supra note 
451, at 1. 
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to the Mavi Marmara, other forces climbed up from Morena speedboats, 
after the commander of the force on the Morena speedboats realized that 
apparently a soldier from the force on roof was missing (in fact, three 
soldiers were missing). The stage of taking over the Mavi Marmara ended 
after the combat personnel from the third helicopter took control of the 
command bridge and the Captain of the Mavi Marmara announced on the 
Mavi Marmara's loudspeaker system that the ship was under !OF control. 

Below we shall review the stages of the operation and the takeover 
of the Mavi Marmara in particular, as it arises from the statements of the 
combat personnel who took part in the takeover. It should be noted, the 
purpose of this section of the report is to provide a broad description of 
the takeover of the Mavi Marmara and the violence that the !OF faced. 

The first attempt to board the Mavi Marmara from the Morena 
speedboats 

128. According to the takeover plan, in the first stage of the operation 
an attempt was made by the Shayetet 13 servicemen to board the Mavi 
Marmara from the sea, by means of two Morena speedboats (hereafter: 
the first Morena speedboat and the second Morena speedboat). The first 
Morena speedboat was commanded by the commander of "center A", the 
most senior commander in the entire force that was designated to take 
control of the Mavi Marmara (hereafter: the Commander of Center A). 

The first Morena speedboat reached the Mavi Marmara, came 
alongside it and an attempt was made to raise the poles with climbing 
pegs on them in order to enable the combat personnel to climb onto the 
deck. The Morena encountered resistance that included the shooting 
of water from hoses towards it, blinding lights being directed at it and 
the throwing of various objects, such as pieces of metal, bottles and the 
shooting of glass marbles from slingshots. The Commander of Center A 
decided to allow the firing of paintball guns and the use of flash bang 
grenades, but after approximately a minute during which the resistance 
did not diminish, he decided to retreat with the Morena and allow the 
helicopter force to open up a path for boarding from the sea."'° 

129. The second Morena speedboat encountered resistance from 11-11-l activists 
who threw various objects on the combat personnel, including iron bars, screws, 

500 The Commander of Center A's testimony, Inquiry Expnnsion of 20.9.2010, supra note 451, at 
1; Team Commander R's testimony, Jd., at].; See also the testin1ony of soldier no. 19, who 
was also on the conunand vessel: "at this point there was lighting fro1n 2 large floodlights 
(Xenons) from the dire<:tion of the ship towards the NSW boats, and the whole event was 
accompanied by a lot of noise and chaos. Likewise, I saw the activists on the boat using 
water hoses to spray the NSW boats", Id. 
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etc. The commander of the second Morena speedboat (hereafter: Commander of 
the Takeover Force) gave an instruction to fire less-lethal weapons (beanbags, 
paintball rounds and flash bang grenades) at these participants, and as a result 
some of the IHH activists left tbe side. At this stage, the combat personnel threw 
a ladder in order to make it possible to climb up. When they began to climb up, 
the Commander of the Takeover Force discovered that the metal part that held the 
ladder to the side of the ship had been cut. In view of the fact that IHH activists 
returned to the place where they were climbing up and began to throw objects at 
the force from there, the Commander of the Takeover Force decided to withdraw 
with the Morena speedboats. 

The Commander of the Takeover Force stated: 
'We obtained eye contact with the Maui Marmara. I saw a very 
large number of activists who were waiting for us on the sides 
around the whole boar and on all the levels, including at the 
stem, on all the decks at the bow and on the sides ... 
As I said, the people on the sides, most of them were masked, 
some with gas masks, all of them with orange protective vests. 
The men held iron bars, slingshots, chains. 
As we approached, I gave an order not to carry out any shooting 
at this stage, including with less-lethal weapons. When we 
came close to the stem, we began to receive a barrage of objects, 
anything that came to hand, including metal bars, metal chairs, 
large cans of tinned food, large screws, which hit the combat 
personnel and the boat. One of the combat personnel was hit by 
a blunt object in the face and was cut under the eye. Another of 
the combat personnel was hit by a metal object on the head, and 
I gave an order to fire less-lethal weapons at the persons using 
violence against us. 

The persons on the lower deck of the stern ran back, while on the 
higher decks they continued to throw things on us ... 
As a result of the firing of the less-lethal weapons, the side was 
vacated and my combat personnel raised the ladders and attached 
them to the side. I should point out that during the whole stage 
of raising the ladders; we continued to receive a salvo of objects 
from the higher decks, which hit the combat persormel. The 
combat personnel requested permission to fire live am1nunition1 

but I did not give them approval. It should be said that as a result 
of firing the less-lethal weapons, as I said, the persons on the deck 
had moved back and from my point of view as a commander, the 
less-lethal weapons had achieved their purpose and there was 
no need to fire live ammunition. I began to climb first up the 
ladder and at that stage the top part of the ladder collapsed, hit 
me in the face (the ladder is made up of a flexible rope ladder 
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with flexible metal rungs, at the end of which is a metal rung that 
attaches to the side of the ship). I looked at the rung and saw that 
it was cut with an electric saw. At the same time, we prepared 
another ladder for climbing up while we still alongside the ship, 
when at the same tilne the persons on board, the activists, who 
retreated as a result of the firing of less-lethal weapons, came 
back to the climbing point. At this stage they were on top of us. 
The distance that they were above us was approximately two 
meters and they de facto had a commanding position above me. 
In other words, they had the advantage of height over me. The 
activists returned to throw objects at us. At that stage, I heard 
them shouting "Allahu Akbar." I understood that whoever was 
making such shouts in such a "mad" and "extreme" way was 
exuberant, extreme and dangerous. We continued to receive a 
barrage of objects and because we were very close to the activists, 
I and the combat personnel were in danger. I hesitated as to 
whether to open fire and decided to withdraw with the boat. I 
made a report on the radio that there was major violence on the 
ship. I received an update that the same thing also happened on 
the other side to the second team that tried to climb up from the 
sea.'so' 

At this stage, the commander of the second Morena speedboat 
made another attempt to board the ship from the sea, from the middle of 
the ship. This attempt also encountered major opposition from the IHH 
activists and the Commander of the Takeover Force decided to withdraw 
with the Morena speedboat and to wait until the helicopter soldiers open 
the side up for climbing:'°' 

130. The aerial lookout stated about these events: 
'During the preparations, I saw the activists on the ship 
preparing all kinds of objects. I saw persons with cameras and 
large numbers of persons gathering all along the decks. 
When the Morena speedboats approached the ship, I saw a 
massive throwing of objects by the activists at our boats. I also 
saw several explosions that might have been shooting at the 
Morenas. 
The Morenas moved away because they did not succeed in 
climbing up.''"' 

It should also be noted in the recording of the aerial lookout's radio 
network, at 4:29 a.m. it is possible to hear reports from the Morenas of 

501 The Commander of the Takeover Force's testiinony, Jd., at 2-3. 
502 Commander of Center A's testimony, Id., at 2-3. 
503 Testimony of the aerial look-out, Id. 
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a heavy barrage of stones and bottles, and as a result, that the combat 
personnel were prevented from boarding the Mavi Marmara."" 

The video recordings that were submitted to the Commission by 
the IDF document some of the resistance of the IHH activists at the stem 
of the Mavi Marmara;'°' thus, for example, the security camera that was 
placed on the lower level of the Mavi Marmara show at 4:26 eight men 
wearing orange life jackets, some of them wearing gas masks and one 
of them holding a wooden club, looking in the direction from which the 
first Morena arrived."" In a video film recorded by one of the flotilla 
participants on a digital camera that was in his possession (the camera's 
clock indicates that the recording began at 4:27 a.m.),507 the first Morena 
can be seen coming alongside the stem of the Mavi Marmara while several 
IHH activists along the stem are shooting water at the Morena from hoses 
and are directing a searchlight at it. It should also be pointed out that 
during the film, which lasts 2:05 minutes, cries of' Allahu akbar' from the 
IHH activists at the stern can be heard.508 In two additional video clips, 
IHH activists can be seen carrying long poles, some of them wearing 
masks on their faces, one of them directing a searchlight at the Morenas 
and one of them is seen throwing something at the Morenas.509 

It should also be pointed out that various video films show that 
after the attempts to climb up from the Morenas to the stem of the Mavi 
Marmara were stopped and the Morenas moved away, a group of IHH 
activists remained at the site, armed with long poles, some wearing gas 
masks and one holding a slingshot.510 

504 See file "Neshek Ham.mov" in folder Air, Navy Data Disc, supra note 5; this is a taping 
from a visual device along with calls over the radio as received in the Zofit. The video 
permanently displays a clock indicating the precise time of taping. 

505 See Nnz1y Dntn Disc, supra note 5. 
506 See video files from thesecwity camera in folder Senirity Cnm in folder Arnb in folder Ruhoi 

HaShamaim7, on data hard disc received from the army. marked by the Commission as 
exhibit 133 [hereinafter Arnb Datn Disc]. 

507 NB: According to the properties of the digital camera file later seized by the IDF forces. 
508 See: video file "00983.MTS"in folder STREAM in folder BMDV, in folder AVCHD in folder 

Sony in folder Video, Arab Data Disc, suprn note 506. 
509 See video file "SatilCan1_Going0nBoard14" in folder Sea, Nnziy Dntn Disc, s11prn note 5 

(carrying metal bars and aiming floodlights at NSW boats}; See also video file "SatilCam_ 
GoingOnBoard13'' Jd. (carrying metal bars, throwing objects at NSW boats). 

510 This matter is verified by two sources: the security camera positioned on the bottom deck 
shows that this group of activists remained in place between 04:30 and 05:04 (see: security 
camera video files in folder Security Cam, Arnb Dnta Disc, suprn note 506). The security 
camera files one of the activists is even seen hurling a n1arble with a slingshot at 04:44 
(according to the security camera's clock) towards the water near the stern, and one of 
the activists was also seen throwing some object towards the water near the stem at 05:04 
(according to the security can1era's dock). l11is was also docun1ented in the videotaped 
by one of the participants of the flotilla with a digital camera he was carrying. According 
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Fast-roping down from the helicopters 

131. The first helicopter. At 4:29 a.m. the soldiers began to fast-rope 
down from the first helicopter. In view of the violence that the navy 
force encountered511 and the fact that on the roof of the ship there were 
approximately 10-15 IHH actists, the Shayetet 13 commander ordered the 
force commander in the first helicopter from which the soldiers fast-roped 
down (hereafter: the third soldier and the first helicopter, respectively) 
to prepare two flash bang grenades and to throw them before they fast­
roped down from the helicopter.512 The first helicopter arrived above the 
Mavi Mamiara with fifteen Shayetet 1.3 combat personnel. Some of the 
soldiers on the helicopter identified dozens of people on the roof of the 
Mavi Marmara, some of whom were wearing what appeared to be orange 
life jackets and with gas masks on their faces.513 The rope was lowered 

to the camera's clock the events were videotaped at 04:47, that is, at the height of the 
takeover action executed through descent by fast rope from the helicopters, as will be 
detailed later on. 

511 From the testimonies by the soldiers it arises that they did not hear any report over the 
radio regarding what was happening on the NSW boats at the time, see for example 
soldier no. l's testimony, at 1, ("we reached the ship with the helicopter, prior to my 
descent I didn't hear any report over the radio about what was happening on the ship"); 
at the san1e time it seems that the comn1anders received a report regarding the events, see 
the Shayetet 13 Commander's testimony, at 3 ("f am aware of the greal number of people 
on the sides of the ship and the resistance"), as well as soldier no. 3's testimony, at 1 ("I 
hear over the radio that the naval force is n1eeting with violence and harsh aggression and 
that the decision is that the naval force will not climb up. I remember hearing over the 
radio that their ladders were sawn and objects, chains, chairs and forks were thrown at 
them"), Inquiry Expansion of 20.9.2010, s11pra note 451. 

512 See solider no. 3's testimony, at 1 ("the Shayetet Com.Jnander orders me to prepare two 
stun grenades"); see also the testimony of Shayetet 13 commander, at 4 ("at this stage I'm 
speaking with the commander of the first helicopter [soldier no. 3] and stress that before 
descending he should throw down a number of stun grenades in order to drive people 
away and allow the soldiers to descend and organize as a unified force"), Id. Soldier no. 5, 
who served as a team commander on the first helicopter testified: "I identify people down 
there and in the preliminary planning between the commander of the force and myself it 
was decided that in such a case of people concentrated at the pl<1ce we were planning to 
descend to - we will throw stun grenades fron1 the helicopter (pyrotechnic weapons) in 
order to drive the people away <lnd allow the safe descent of the force." See soldier no. S's 
testimony, 1, Id. 

513 See testimony of soldier no.], at 1 (fron1 the helicopter I identified about 15 people, some 
with smoke/gas masks on their faces/heads and n1ost with life vests (in retrospect we 
found out that these were protective vests for alJ intents and purposes), testimony of 
soldier no. 3, at 2, ("I identify dozens of people there. 30-40 [thus in source) people on the 
roof, with life vests, gas masks, holding chairs"), Id.; By comparison soldier no. 4 testified 
in response to the question "what did you notice fron1 above before descending?" that 
"there was light but I did not notice anything and the light was fron1 the helicopter", 
testimony of soldier no. 4, at 1, and soldier no. 12 testified: "a lit.tie before arriving we 
open the door, the team commander and I are sitting with our legs outside the door and 
the soldier behind me is holding n1e according to procedure. We reach the area above 
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and two shm grenades were thrown.51' Immediately after that, before the 
soldiers began to fast-rope down, the rope itself was tied to the radar 
antenna on the roof of the ship by IHH activists.515 In view of this, another 
rope was thrown down from the other side of the helicopter, another flash 
bang grenade was thrown and the soldiers began to fast-rope down the 
second rope, not in the order of descent that was planned in advance.51

' 

the ship, I see a lot of people on the roof {15-20 people) in a group. f see they are wearing 
orange belts", testimony of soldier no. 12, at 1, Jd. 

514 It is unclear whether one grenade was tossed or two. A number of soldiers believed that 
two StWl gi-enades were thn?wn, while others believed that one was thrown. See IDF 
completion response of 15.11.2010, supra note 400, at para. K. 

515 See testimony of soldier no. 3, at 2 ("after the rope was tossed out the right side two stun 
grenades {flash bang), as stated were thrown, in a short period of ti.me the rope was taken 
and tied to the antenna on the roof, which endangers the helicopter and the the [thus in 
original] people descending. I'm in a spot where lam looking at the roof of the ship fron1 
the opening in the helicopter, the helicopter is hovering at a height of 25 meters over the 
ship. After the rope is tied to the antenna I understand that it is in1possible to descend 
and give the order to throw the second rope from the other ::;ide. After the rope is thrown 
the soldiers begin gliding down on it"); See also the commander of the takeover force's 
testimony, at 3 ("at this stage I see that the helicopter's rope was tied and I told myself 
the helicopter is going to crash if the rope stays tied"). This was also testified by soldier 
no. 4 (who in reality was the third soldier to glide down from the first helicopter and was 
soldier 3's radio operator): "Soldier no. 5 sat at the helicopter's opening, noticed a number 
of people on the roof and threw a number of stun grenades in order to make them scatter, 
then threw the fast rope down and I noticed they were grabbing the rope and tying it"; 
testimony of soldier no. 4, at 1; See also testimony of soldier no. 5, at 1 ("at this stage the 
airborne mechanic throws the rope we're preparing to glide down to the roof, immediately 
after I throw a stun grenade at the people coining to grab the rope. On the roof there is a 
group of about 5 people trying to grab the rope. The people on the roof grab the rope from 
the helicopter and puU it towards the radar nntenna on the roof. Immediately afterwards 
I throw a stun grenade at the group of activists fiddling with the rope. The first grenade 
thrown causes shock for a second or two and the second grenade does not influence their 
behavior (it should be mentioned that grenades of this type only create noise and a flash 
of light). Afterwards I tell the soldier sitting next to n1e to throw the stun grenade he has"). 
See also testimony of soldier no.12, at 1 ("the airborne nlechanic threw down the fast rope, 
after he threw it down the people down there tied it to the radar antenna, we S<lW then1 
fiddling with the rope and the team commander threw a flash bang grenade, the people 
down there were a little alarmed but since the grenades only make noise they understood 
that and went about their business"), Inquiry Exµnnsion of 20.9.2010, s11prn note 451. 

516 See testimony of soldier no. 1, Inquiry Expnnsion of 20.9.2010, supra note 451, at 1 ("Soldier 
no. 5 ordered me to throw the stun grenade, I threw it at the roof, the grenade detonated 
[ ... ] the pilot gave an order to lower the first rope on the side opposite to me on the 
helicopter, the rope was lowered, l did not see this but in retrospect the rope was seized by 
the activists and tied to the body of the ship. The next stage was that they threw the second 
rope on my side, someone patted nle on the back and signaled me to descend. I began 
gliding down to the ship[ ... ]"); Testimony of soldier no. 5, at 1-2 ("by this stage the rope 
is tied to the radar antenna and is at a diagonal angle that does not allow gliding down 
it. At this stage we get an order on the radio to rappel. I update the force commander 
[soldier no. 3] that no option exists to descend on my side since the rope is at an angle 
that does not permit gliding down and the force commander decides to descend from 
the second side and updates me. At this stage we begin descending, due to the trcinsition 
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It should be noted that the events mentioned above after the arrival 
of the first helicopter were recorded by video camera directed at the Maui 
Marmara from the IDF's aerial observation post.517 

132. The soldiers' statements and the video files transferred to the 
Commission that were filmed by various parties (including participants on 
the flotilla, video recording devices, etc.) indicate that the fifteen soldiers 
who fast-roped one after the other from the first helicopter encountered 
severe violence upon landing on the roof of the Maui Marmara. This 
violence included the use of physical force and attacks on the soldiers 
using various means, such as wooden clubs, iron rods, slingshots, knives, 
etc., as well as the use of firearms. Three soldiers were taken below 
deck. The soldiers' statements indicate that they were astounded by the 
fierceness of the resistance. They had expected, at most, verbal resistance, 
pushing or punching, but not the scene of conflict that they encountered 
on the roof of the Maui Marmara.516 

to the second side of the chopper (the rope on the planned side was tied), the order of 
descent is disrupted and we descend contrary to the original planning."); Testimony of 
soldier no. 4, at 1 ("Upon throwing [thus in orlginall we were told to open the second door 
and prepare to descend from the second door. This created a situation where the order of 
descent was slightly altered from planning and soldiers 1 and 2 were the first to descend 
and soldier no. 3 and I descended after them."); As well as testimony of soldier no. 12, at 
1, ("soldier no. 1 goes down first and the whole order of descent is disorganized. First we 
descended in opposite order but later the order of descent was according to the arriv<1I of 
the soldiers to the rope"), Jd. 

517 See file "Neshek Ham" in folder Air, Navy Dnta Disc, sµpra note 5. 
518 See for example testimony of soldier no. 2 ("During the preparation the message was 

passed that we were expected to encounter activists who would try to hurt us emotionally 
by creating provocations on the level of curses, spitting, removing face covering etc. but 
we did not expect a difficult physical confrontation"), Inquiry Expansion o/20.9.2010, supra 
note 451; Testimony of soldier no. 5, at 4~5 ("From the outset we planned for a condition of 
resistance but we expected resistance that in the main would attempt to prevent us fron1 
boarding the ship. We expected screams, curses, shoving, even a violent dash but only 
blows l·· .J When I observe the incident from the helicopter as well as during the course of 
the descent I stiU feel that I am descending to moderate physical resistance rather than to a 
combat situation. In practice I find myself in a genuine battle( ... ] my life is in danger and 
I must defend myself and the rest of the soldiers in the tean1 that I command"); Testin1ony 
of soldier no. 6, at 1-2 ("In the preparations and briefings they always briefed us that we 
were expected to encounter peace activists and therefore the prospects that we would 
have to use weapons or other means was very low and fron1 my standpoint there was 
nearly zero probability{ ... ] Even after I received blows and people jumped me to hurt me 
the call that they were yelling "hot weaponry and a tea.m member has fallen" led me to 
feel that matters had gone awry"); Testimony of soldier no.12, at 5 ("there was a huge gap 
between what I prepared for which was boarding a ship while meeting resistance from 
'peace activists', and a situation where l am fighting to defend my life"); testimony of 
soldier no.15, at 1 ("I understood that I was in a cotnbat situation against people who were 
trying to kiU n1e and not against peace activists as we had been briefed during combat 
preparation"), Id. 

Turkel Commission 11eport I 149 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137319 Date: 11/15/2012 



StateDept02810

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137319 Date: 11/15/2012 --.... 

At the outset, it should be noted that in response to this resistance, 
the soldiers used force of various types: hand-to-hand combat, shooting 
with less-lethal weapons; including the use of flash bang grenades, 
Tasers, the shooting of paintballs and beanbags, as well as the shooting of 
live ammunition. The conclusions of the analysis of the legality of the use 
of force by the IDF soldiers, under the circumstances, will be presented 
below in paras. 232-239. At this stage, the topic of discussion is only a 
general description of the circumstances that prevailed at the time of 
the soldiers' fast-roping onto the roof of the Mavi Marmara as evidenced 
primarily by the statements of the soldiers who participated in the take­
over of the Mavi Marmara and the magnetic media collected by the IDF 
and furnished to the Commission. 

The soldiers stated that as soon as the fast-roping commenced, the 
number of IHH activists on the roof at least doubled. Soldier no. 1 (the 
first soldier to fast-rope from the helicopter) stated about this matter as 
follows: 

"While I was still in the air, I saw that dozens of people were 
quickly joining the 15 people who were already there, and they 
were wearing gas masks, life jacket, and they were armed with 
iron clubs, rods, wrenches, axes."51 'l 

Soldier no. 3 stated: "As I was descending the rope, I saw that the 
number of people on the roof multiplied by four. "520 

The statements of the soldiers who fast-roped from the first 
helicopter indicate that they encountered a real resistance force, armed 
with clubs, iron rods, chairs, etc. In a 23-second video recorded by one of 
the flotilla participants who was on the roof of the Mavi Marmara when 
the soldiers descended from the first helicopter, one can see a number 
of soldiers rappelling on the rope from the helicopter, while the IHH 
activists, all of whom are wearing life jackets, beat them with clubs, hit 
them with fists, and kick them. 521 In the video, several soldiers are also 
seen lying on the deck, surrounded by IHH activists.522 

The video of the Mavi Marmara's deck from the IDF's video devices 
on the aerial observation post also documents some of the violence 
employed against the IDF soldiers who descended from the helicopters. 

519 Testimony of soldier no. 1, Id., at 1. 
520 Testimony of soldier no. 3, Id., al 2. 
521 See video file "M2U0004" in folder sony_handycnm(silver)#2 in Video folder, Arnb Dntn Disc, 

suprn note 506. 
522 It should be mentioned that at the end of the video, an IDF soldier is seen firing a pistol 

at one of the lHH activists who is about a meter away from him and the latter falls to the 
floor. 
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According to what is seen on film, at approximately 4:32 a.m., the first 
soldier rappelled down the rope. As he reached the roof, four men attacked 
him, hit him, and dragged him. Other soldiers can also be seen as they are 
fast-roping down and are immediately attacked upon landing, with rods, 
objects thrown at them, pushing, and punching. The aerial lookout who 
operated the video device stated: "As they reached the roof, I saw severe 
violence directed at the soldiers, including beating them with crow-bars, 
railings, chairs, etc."523 

133. Three soldiers, soldier no. 1, no. 3 and no. 4, were attacked, beaten, 
and thrown onto the lower deck, from where they were taken below deck. 

Soldier no. 1 stated: 
"When I reached a height of 2 - 2.5 meters from the ship, people 
grabbed the end of the rope and pushed me to the side. Before I 
managed to touch my feet to the deck, about ten people jumped 
onto me and began brutally beating me from every direction, 
using clubs, metal rods and fists, and whatever they could grab. 
The blows were over my whole body and were concentrated 
mainly in the area of my face and head. It is important to note 
that at this stage I was not armed - my weapon was fastened 
behind my back and in my vest pocket I had a taser (electric 
shocker) which was completely irrelevant in light of the brutal 
attack on me. At this stage I sensed a real and immediate threat 
to my life, and I tried to reach the weapon (a mini-Uzi) on my 
back. I only managed to open the clips that were securing the · 
weapon but I didn't manage to reach the weapon. At this stage 
I was occupied with attempts to reach my weapon while trying 
to protect myself as best I could from a fatal attack from the mob, 
and I waited for the rest of the soldiers to arrive. 
The attackers pushed me toward the side of the ship. Because 
of the large number of attackers, I did not manage to resist. A 
number of attackers grabbed me by my legs and my torso and 
threw me over the side to the deck below, about 3.5 meters. 
Up until this stage, I did not see any other soldier aboard the 
ship, and, to my knowledge, I was the only solder who had 
fast-roped onto the ship. Upon landing on the middle deck, I 
fractured my arm, and a mob of dozens of people attacked me 
and basically lynched me - including pulling off my helmet, 
strangling me, sticking fingers into my eyes to gouge them out 
of their sockets, pulling my limbs in every direction, striking me 
in an extremely harsh manner with clubs and metal rods, mostly 
on my head. 1 truly felt that I was about to die, way beyond what 

523 Testimony of the aerial look·out, Inquiry Expansion of 20.9.2010, supra note 451. 
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we define as life-threatening. The behavior of the people. at this 
stage was definitely like fighters of an enemy which has come to 
kill the other side, that is, me. I felt that at any moment I would 
take a blow to the head which would kill me. At this stage the 
mob succeeded in tearing my vest off of me (which included the 
weapon) and the weapon fell out of the vest. 
I realized that I would not be able to overcome all of the attackers 
and in order to save my life I tried to jump into the water but: 
(a) I was worried that I would not fall into the water but rather 
onto the deck below me; (b) the mob blocked my access to the 
side. At a certain stage I managed to reach the weapon, I cocked 
it, and I shot one cif the attackers in his leg. 
The considerations in shooting were as follows: 
1) To distance the attacking mob from me and to minimize the 

injury to me. 
2) To signal my location to the rest of the team on the ship and 

the fact that I was in distress and my life was in danger. 
Immediately after I fired the shot, I took an extremely harsh blow 
directly to my head from a metal rod. This stunned me briefly, 
and in this second they grabbed the weapon from me. At this 
stage, I thought that the mob wanted to take me as a captive and 
use me as a bargaining chip for entry to Gaza or in general. A lot 
of blood began streaming down my face from the wounds to my 
head. The mob continued to hit me and push me forward inside 
the ship."524 

Soldier no. 3 (the commander of the force on helicopter I and the 
third who fast-roped from this helicopter) stated about the events that 
preceded his being taken below the ship's deck: 

"While descending down the rope I see that they are trying to 
throw different objects at us. I was struck with metal poles and 
rocks. As I reached the roof, I feel a very strong blow to the neck 
from behind, and I see around me about 15-20 people who are 
surrounding me - some of the1n have clubs, some have knives, 
axes. 
They are all wearing orange life vests, some of them have knfiyot 
over their faces, some have gas masks, and some have their faces 
uncovered. I realize immediately that my life is in danger, I 
realize that the lives of the other soldiers who fast-roped and are 
fast-roping are in danger. I understand as the commander that 
I am not in control of the situation. I manage to withdraw my 

524 Testimony of soldier no. 1, Jd., at 1 ~2. 
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mini-Uzi which is secured on my back (the weapon is fastened to 
the protective vest, in a way that enables it to be "drawn" rapidly). 
While I'm drawing the weapon, I feel myself flying- as the result 
of being pushed. 
Someone pushes me forcefully and I fall onto the side. I find 
myself sitting on the deck with my back to the side and facing all 
the people surrounding me. The people surrounding me have 
axes, knives, metal poles and clubs, and they're running towards 
me - it's a matter of a second or two before they reach me. I 
manage to cock the weapon and release two bullets. 
I don't know if I have hit anyone or who. People immediately 
reach me, grab the weapon from me, and hit me with full force 
with poles and clubs. I sit against the side with my knees bent -
my side is turned toward the side of the wall, hands protecting 
my face. A mob of people around me are hitting me with many 
blows, mainly towards my head. The people surrounding me are 
going berserk, and they're constantly shouting "Allahu Akbar''. 
I feel the blows on all parts of my body and, as I said, many 
blows to my head. After about two minutes while the people 
are beating me and I'm trying to protect myself, I feel a number 
of people grabbing my hands and feet, lifting me up. In this 
second I realize that they intend to throw me over the side into 
the water. I resist, thrust wildly, struggle, but without success. It 
is important to state that also during this time I continue to take 
very strong blows to the abdomen. I am fighting with all my 
strength until a certain stage when they manage to get me over 
the side of the boat. I am holding onto the side, with my hands, 
and hanging from the side. At this stage, the people from above 
me are hitting my hands and a second group of people is pulling 
me from below by grabbing my legs. 
Very quickly, I fall to the level below the roof. As I land, another 
group of people are running towards me. Here as well there are 
shouts of Allahu Akbar. 1 am lying on the deck, there are many 
people above me, one of the people jumps on me and I feel a 
sharp pain in the lower abdomen. I put my hand there and I feel 
a.knife, and I realize that I've been stabbed, 1 instinctively pull 
the knife out of my abdomen. It is important to state that, during 
this stage as well, I'm taking many blows, including fromclubs."525 

Soldier no. 4, the signal operator for soldier no. 3 and the fourth 
who fast-roped from the first helicopter, stated: 

"As I reached the deck, I noticed a terrorist with an iron crow­
bar waiting to strike me in the head, but when he tried to hit me, 

525 Testimony of soldier no. 3, Id., at 2-3. 
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I pushed him, and immediately another four terrorists jumped 
onto me while one of them wrapped the chain around my neck 
and strangled me, while I am struggling with them I thought of 
drawing my pistol but I felt that if I drew it, because they were up 
against me and kicking me, I wouldn't be able to shoot and they 
would grab the pistol from me. At this stage, I lost consciousness 
(apparently from the strangling - I saw stars), and when 1 awoke, 
I felt that I was in the air, and three I four terrorists are throwing 
me from the roof to the bridge deck. I was very heavy, and I felt 
a very quick and forceful fall. About 20 men were waiting there 
with poles, axes and more, and as 1 fell (this seemed to me as if 
it were planned), they grabbed me and dragged me inside the 
ship."526 

It should be noted that soldier no. 4 was critically wounded during 
this event. He suffered from a fractured skull, a hematoma in his right 
eye, and convulsions. After the event, he was anesthetized, placed on 
respirators, and operated on for a fractured skull.527 

134. Two soldiers from the takeover force in the first helicopter were 
wounded by live fire, which, according to their statements, was shot at 
them by IHH activists: soldier no. 2 (the second soldier who fast-roped 
from the first helicopter) was shot in his abdomen by a bullet with 9 mm 
circumference; soldier no. 5 was shot in his right knee. 

Solder no. 2 stated: 
"Upon exiting, I didn't see what was happening below and 1 fast­
roped, during which 1 feel pulling on the rope and that they're 
trying to knock me off. Even before 1 landed on the deck, I get 
punched with a club to the head and I realize I'm entering an 
extremely violent situation and not as I had planned. About five 
terrorists jump onto me and I'm fighting wildly with them. I was 
attacked with clubs, poles, metal chairs, fists, they strangled me 
and tried to throw me over the right side of the Mavi Marmara. I 
got down into a half-kneeling position and I held onto the railing 
(the rail of the ship). I realized my life was in danger and they're 
trying to kill me and throw me over in order to wipe me out. I 
felt that I was fighting for my life and that this was not a game 
of stopping a ship, but a battle for my life, and so l fought back 
hard. 

526 Testimony of soldier no. 4, Id., at 1~2. 
527 See !DF completion response of 15.11.2010, supra note 400, at para. P. 
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At this stage I felt a strong blow to my abdomen on the left side 
and I realized that it was likely that I had been wounded by a 
bullet in my abdomen .... "528 

It should be noted that soldier no. 2 was indeed injured by a bullet 
wound in the abdomen, he underwent two surgeries, and he required 
physiotherapeutic rehabilitation.529 

Soldier no. 5 was injured by severe violence used against him, 
including live fire into his right knee and stabbing with a knife. The 
soldier stated: 

"! landed with my feet onto the deck, while I'm throwing off 
the rappelling gloves. I start to take blows from metal poles, 
and I also clearly discern a terrorist with an axe in his hand. I 
withdraw about four to five meters towards the stem in order to 
distance myself from the encounter by the rope, and a group of 
about six (and it felt like more) pursues me toward the stern. I 
clearly remember what the people had in their hands: there were 
three people with metal poles which were light-blue (the color 
of the ship). At first, I didn't realize what they were. I thought 
maybe they were a type of toy, but as soon as I got hit with one of 
the poles, I realized that they were metal poles. There were two 
people with knives drawn, running after me with the intention 
of stabbing me, and another person with a crow-bar- a tool made 
of metal, about a half-meter long, which was sharp on one end 
and flat on the other[ ... ] 
I'm surrounded by six people and another person who arrives a 
few seconds later. This person has a large camera tripod in his 
hand and he joins the terrorists and beats me with the tripod. 
My situation at this point is that, as I said, I'm surrounded by 
terrorists. They're beating me with poles. I'm getting hit all over 
my body. I take several blows to the face with the metal poles. I 
take many blows to the head, my head is protected by the helmet 
(after the battle was over, my helmet was completely smashed). I 
am getting blows to my body, which is protected by my ceramic 
vest. I'm trying to protect my face with my arms and my arms 
are getting beaten. One of my arms breaks [ ... ] I am trying with 
this hand to take out my pistol, which is fastened to my leg in a 
holster, but I don't succeed, because they see my attempt to draw 
the pistol and they stop me by hitting my hand with metal rods. 
The fighting continues a little longer, and at this stage I realize 
I'm not managing to withdraw the pistol. I try to find a solution, 
and then a terrorist runs towards me with a knife drawn and 

528 Testimony of soldier no.2, Id., at 2. 
529 See IDF completion response of 15.11.2010, s11prn note 400, at para. P. 
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stabs me with full force in the chest. What stops the knife is 
the ceramic vest I'm wearing. The terrorist who tried to stab 
me seems surprised that the knife was stopped by the ceramic 
shield and I push him off of me with a blow towards his head. I 
realize that I need a weapon to defend myself. I run toward one 
of the terrorists who is attacking me, I grab the iron pole from 
his hand, and I use it to start striking back at the terrorists who 
are surrounding me - blows with the iron pole in my hand. I felt 
that from the moment I took the iron rod the blows increased. I 
started to feel their impact and it was hard for me to breathe. I 
also started to feel dizzy. At this stage, I feel a cut in the area of 
my ear or head, it isn't clear to me exactly where. I turn and see 
someone with a knife - I hit him with the iron rod and the person 
falls. When I turned towards the terrorist with the knife, my back 
was left exposed and the terrorists who were behind me struck 
a number of blows in the area of the back of my neck. I retreat 
a few steps and at this stage I stumbled; my right leg buckled 
under. I fall to the deck. I fall where underneath me there is an 
open entrance - the hatch on the right side of the roof. It's about 
a meter wide. The people above are trying to push me down 
through the opening to the level below, and, at the same time, 
they are trying to pull me down from below. I manage to see 
that underneath me on the deck a mob of people have gathered. 
I realize that, in a situation like this, I cannot let the terrorists 
push me downwards. I roll about a meter to the side in order to 
distance myself from the opening. At every stage, the blows with 
the poles continue, non-stop. I get hit in the head, the abdomen, 
and the legs. After I manage to get away from the hatch, I take 
a number of blows to the head and the back of my neck, and 
I lose consciousness. The next stage that I remember -- when I 
awoke from a very strong pain in my knee, I see soldiers from 
the unit under my command putting a tourniquet on me. During 
a number of minutes, I alternate in and out of consciousness. I 
hear a report by the soldier who is the commander of the medical 
team, transmitting a report about my condition. At this stage, 
I realize for the first time that I have been shot in the knee. I 
also realize that I have a slash in the ear and a slash in the head, 
and fractures in my arm, because my arm is distorted and I have 
severe pains in the elbow. "5?.0 

Soldier no. 5 was indeed injured, inter alia, by a bullet shot in the 
knee (and he also suffered from blunt trauma to his head and abdomen, a 

530 Testimony of soldier no.S, Inquiry Expnnsion af 20.9.2010, Sl!pra note 451, at 2-4; See also 
testimony of soldier no.6, ld., at 2; Testimony of soldier no. 6, Id., at 3; Testimony of soldier 
no. 7, Id., at 1; Testimony of soldier no. 8, Id., at 2; Testirnony of soldier no. 9, Id., at l; 
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fracture in his right hand, a wound to his right ear and hemorrhaging in 
his ear drum), and he 1mderwent surgery after the event.531 

The extreme violence which was inflicted upon the soldiers when 
they fast-roped from the first helicopter onto the roof of the Mavi Marmara 
is also described in the statements of soldier no. 6,"' soldier no. 7,533 soldier 
no. 8,"' soldier no. 9,535 soldier no. 10,536 soldier no. 11,537 soldier no. 12,538 

soldier no. 13,539 soldier no. 14,'40 and soldier no. 15.541 

531 See !DF completion response o/15.11.2010, suprn note 400, at para. P. 
532 See testin1011y of soldier no. 6, Inquiry Expansio11of20.9.2010, suprn note 451, at 2~3; ln his 

testimony he described that upon his arrival to the Marmara a chair was thrown at him by 
one of the men on deck and this struck his face, another n1an attempted to choke him and 
he was severely beaten on the head Wltil he fell to the deck bleeding. Likewise, an atten1pt 
was made to push hin1 to the side of t:.he ship and throw him to the lower deck. 

533 Testimony of soldier no. 7, Id., at 1; The soldier describes in his testimony that immediately 
after a chair was thrown at h.in1 by one of the "activists" (as he ca!Jed them), another struck 
him in the head with a club, and so he fell to the ground and was beaten while lying on the 
floor. 

534 Testimony of soldier no. 8, Id., at 2; According to the soldier's testimony immediately 
upon his arrival on the Mavi Milrmnrn, three "terrorists" (as he called them) jumped hin1 
and beat him with clubs and attempted to choke him and break his neck. 

535 Testimony of soldier no. 9, Id., at; In his testimony he describes how he was beaten wil:h 
a crowbar in the head until his helmet ca1ne off and he fell to the ground. While lying on 
the floor he was beaten by about five people with bars, a chair, and their bare hands. 

536 See testimony of soldier no.10, Id., at 1-2; In his testi1nony he describes that upon reaching 
the roof of the Mavi Marmarn he was attacked by 4-5 "terrorists" (his ter.n1) who did not 
stop hitting him with bats/ metal sticks/ axes and attempted to push him to the side of 
the ship and thrown him to the deck below. He goes on to describe how he was unable to 
reach the weapon which was secured on his back, and so withdrew into himse1f in order 
to lessen the severity of the injuries. 

537 Testimony of soldier no.11, IDF Completion Response of 7.11.20101 supra note 486, at l; In 
his testimony he describes running towards a number of participants who were beating 
one of the soldiers and they attacked him, beating him in the head and breaking his hand. 
Likewise he describes how a chair thrown at him broke the paintball gun he held (the gun 
was out of Commission and could not be used). 

538 See testimony of soldier no. 12, Inquiry Exp11nsian o/20.9.2010, supra note 451, at 1-2. ln his 
testimony the soldier describes a chair being thrown at him and an attempt to stab him in 
the hand with a knife. 

539 Sec testimony of soldier no. 13, Id., at 2-3, where he describes a sensation of mortal danger 
and of a minority of soldiers facing a large number of violent activists. TI1e soldier also 
described how he was caught by three resistors, one beat him with a metal bar, the second 
pulled him powerfully and made him dislocate his shoulder, and the three attempted to 
throw him over the side to a lower deck of the ship. 

540 See testimony of soldier no, 14, ld., at 1, where he desc;ribes how he noticed upon his 
descent to the roof of the Marnlara that the soldiers in his force were surrounded, each 
separately, by a number of resistors armed with cold weaponry. He al~o described that he 
noticed one resistor aiming a revolver at several soldiers. 

541 See testimony of soldier no. 15, ld., at 1~2, where he describes how he noticed each one of 
the soldiers was surrolUlded by 3-5 activists, son1e of the soldiers were lying on the floor. 
The soldiers were beaten with clubs and metal bars. The soldier also saw one axe being 
used by the resistors. He goes on to descrihe two resistors running towards hin1 with 
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135. In addition to the violence that the !OF soldiers encountered on 
the deck of the Mavi Marmara, the three soldiers who were abducted and 
taken below the deck of the ship by the II-IH activists (soldier no. 1, soldier 
no. 3 and soldier no. 4) also stated that while they were held below deck, 
approximately forty rrtlnutes in duration, their equipment and weapons 
were taken from them, they were beaten, and the necessary medical 
treatment required in their condition was withheld from them. 

Soldier no. 1, who was attacked and thrown onto the lower deck 
(a height of about 3.5 meters), stated that while he was held below deck, 
he was beaten on the head with clubs and !I-IH activists strangled him. 
Soldier no. 1 also stated that although he had a very deep cut on his scalp, 
the doctor who treated him only wiped the blood from his forehead. He 
described the events as follows: 

"When they brought me inside [below the ship's deck], 1 realized 
that here my physical resistance would be futile and that I would 
not be able to fight them all, so I just looked for an opportunity 
to escape and jump into the water. At this stage, I was certain 
that I was going to die, and all kinds of scenarios started ruru1ing 
through my mind: being executed by the mob, being executed 
and it being photographed to distribute around the world and 
show their achievement; abducting me and bringing me into 
Gaza (Gilad Shalit), etc. 

At this point, I tried to think of ways to escape, like jumping 
into the water, jumping out of a porthole, etc. Afterwards, they 
dropped me further down below deck, while photographing 
me many times (video, stills, a real "press conference") and they 
continued to hit me, mostly in the head and mainly using clubs. 
With every blow I took to my head, I was worried that I would 
faint, or worse, that I would die. During all of this movement 
below deck, one enemy strangled me from behind and twisted 
my arms from the back, while we were moving, so that everyone 
who passed by me made sure to strike at me and take part in 
beating me. 
After descending half of the staircase, I began to call, "Doctor, 
Doctor," and a doctor was brought to me. At this stage, I had a 
very deep slash in my head. The doctor "treated me" in front of 
the cameras, when actually the only thing he did was to wipe the 
blood from my forehead. I-le didn't touch the injury to my skull 
at all. [Subsequently, at a hospital in Israel, he was diagnosed 
with a very deep scalp wound and a fractured skull; the slash 
required 14 stitclies.J. Afterwards, they took me below to the 

metal bars in an attempt to hit him, since he managed to get <iway, but in the end was 
struck on the hand (apparently by a different resistor). 
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passengers hall and lay me down on the couches, and one of the 
enemies guarded me while waiving a club over my head. I asked 
for water because I thought I was going to faint from the loss of 
blood. At first they didn't bring me water, and only after about 
10-15 minutes they brought me water."542 

Soldier no. 3, who, as noted, was wounded by being stabbed in 
the abdomen with a knife, described being dragged below deck, while 
being beaten and his hands being pulled every time they grabbed onto 
something. The soldier also described his injuries at this stage - massive 
hemorrhaging from the abdomen with his intestines protruding, a deep 
slash on his left arm and blood streaming from his nose. According to his 
statement, a doctor who saw him at his request gave him only a gauze 
pad in order to treat his injuries, and he held the pad against his abdomen 
with his underwear. Soldier no. 3 also described that, below deck, his 
hands and feet were bound and he described the fact that a guard with a 
wooden pole was stationed by him. As he described it: 

"At a certain stage, a number of people drag me into the ship. 
What's running through my head is that they're dragging me into 
the ship in order to kill me. I try to resist and to grab at anything 
along the way. Every time I resist, I get severely beaten. At the 
first stage, they are dragging me inside from the side into the 
staircase. Before they start to bring me down the stairs, they take 
my equipment off of me. I resist with all my strength, without 
success. I recall a lot of shouting there, madness in the people's 
eyes, hate. I realize that this is the end of me, and that they're 
going to kill me. They start dragging me into the stairwell, two 
people, one from above and one from below. I try to grab onto the 
banisters and the railings, the whole way - because I realize that, 
as soon as 1 get below and reach the lower level, they're going 
to kill me. I hear the second helicopter arriving, I hear voices, 
shooting, and explosions on the deck, and I hope that within a 
short time they'll come to rescue me, and I realize that this is my 
chance to stay alive. Every time I grab onto something, my hands 
get burns (the marks on my hands are still visible today). 
While they're taking me down the stairs, my pants fall down and 
my shirt rises up - I see that I am bleeding massively, that is, 
I'm losing a lot of blood, and I can tell that part of my intestines 
are protruding (today I know that they came out as a result of 
pulling the knife out of my abdomen). I also notice a deep cut in 
my left arm, from which I'm also losing a great quantity of blood. 

542 See testimony of soldier no. 1, Id., at 2-4. 
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I also feel blood flowing from my nose into my mouth. At this 
stage, I have no head covering because they removed it from me 
after they took off my equipment. 
During the descent in the staircase, I identify soldier no. 4 lying on 
the lower level, surrounded by a large number of crazed people, 
while he's continuously being beaten. They're continuing to drag 
me down the stairwell - while doing so, my pants fall down and 
my shirt rises up. At this stage, they move a bit away from me, 
and I find myself surrounded by people with cameras, video and 
stills, and they photograph me a number of times, with photos 
and flashes. At this stage, I ask for a doctor and point to the cut 
in my abdomen. I receive a gauze pad, which I press against the 
wound in my abdomen and hold in place using the elastic of my 
underpants. 
My picture of the situation at this point is like this. I was 
dragged two flights down the stairwell, I'm lying in the staircase 
- opposite the entrance to this level of the ship. Soldier no. 4 is 
lying at the entrance to this level, surrounded by people who, on 
the one hand, are photographing him and me, and at the same 
time they're continuing to beat him. 
Two people I remember from this stage were wearing (green) 
Hamas flags wrapped around their heads, who were very eager 
to kill us. They tried to strangle me and soldier no. 4. The hate 
in their eyes was just burning. They told us in English that they 
were going to kill us. Apparently, what stopped them from 
succeeding was the people who prevented them from doing it. 
They pushed them away from the area. 
Afterwards, they continue to drag me down another level 
through the stairwell, and they bring me into a large hall. Upon 
entering the hall, I identify soldier no. 1, whose entire face is 
covered in blood. They lay me down on a couch opposite soldier 
no. 1. The hall is large, with many couches and dozens of people 
in the hall. There are women in it, with covered faces, who are 
taking care of the wounded people, but not us. just after they 
bring me down, they bring soldier no. 4, and lay him down on 
the couch next to me. 
The current situation is that the three of us are in the hall on 
three couches. Soldier no. l is sitting, soldier no. 4 is lying down, 
and I'm lying down on the couch opposite them, at a distance of 
about three meters. 
They tied my hands and feet with rope. They station a person 
above me who is holding a wooden pole in one hand, and with 
his other hand he's holding onto my arm. He beats me with the 
wooden pole, and he indicates to me with his hand to be quiet, 
and that any movement by me will result in harsh blows with 
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the wooden pole. Apparently as a result of the loss of blood, I 
started to become groggy. I notice a group congregating around 
soldier no. 4, I look in his direction and I see that they are sitting 
on him and beating him with harsh blows. Soldier no. 4 starts to 
convulse. Both soldier no. I and I started shouting in English for 
the doctor. 
At this point, the activists brought water and poured it over his 
face and he stopped and lay down quietly. I was sure that at this 
point he was dead."5

" 

Solder no. 4, the signal opera tor for soldier no. 3, suffered convulsions 
and lost consciousness while he was below deck due to the blows to his 
head. As he stated: 

"About 20 people were waiting there with poles, axes, and 
other [weapons], and as I fell (this seemed to me to have been 
planned), they grabbed me and dragged me into the ship. I notice 
knives and they cut all of my equipment off of me, and they're 
also beating me the whole time, dming which time I saw soldier 
no. 3 after they had stabbed him in the abdomen. I tried to get 
to him and to help him, and he indicated to me to be calm and 
not do anything crazy, so that they wouldn't injure me further. 
They took us down - I was pretty foggy - through the stairwell 
into the ship below deck. They brought us into a room, during 
which time I heard all kinds of shouting, which wasn't clear, but 
it sounded to me like Haneen Zoabi. I got to the room and on the 
way there I was beaten the whole time. In the room, there were 
many blue couches. They lay me down on one of the couches. 
There were two people, one of whom beat me the whole time 
while I was tied to the couch, and they also held me, and, during 
this, the guy continues to beat me, and there was another guy 
who tried to calm him down, but it didn't help. At this stage, I felt 
foggy and not good, I felt my head. I saw soldier no. 1 with his 
hand on his head, covered with blood, and one of the terrorists, 
while one of them was sitting on me the whole time (or this was 
the same one with a pistol in his hand) and whispering things to 
me the whole time in Arabic, and I realized that it seemed like 
I was going to die. At this point, I lost consciousness (from my 
friends' description, I also started to have convulsions).544 

In a 34-second video taken by one of the flotilla participants, 
soldier no. I is seen inside the ship below deck, bleeding from his head and 
groaning in pain, while he is being guarded by an IHH activist wearing 

543 See testimony of soldier no. 3, Id., at 3-5. 
544 See testimony of soldier no. 4, Id., at 2. 
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a life jacket and a gas mask and holding a large wooden club.545 In a 
20-second video, soldier no. 4 is seen lying on the floor, inside the ship 
below deck, while an IHH activist with a protective vest and an iron rod is 
holding him. Other people are seen who are photographing the soldier.546 

In another video, soldier no. 3 is seen while he is being forcibly dragged 
down the stairwell into the ships' interior by an IHH activist wearing a 
protective vest and a gas mask. The soldier is seen trying to hold onto the 
banister, he is forcefully pulled off, an lHH activist strikes him, and the 
soldier is bleeding from his nose.547 

136. It should be noted that the statements of the three soldiers who 
were abducted indicate that the flotilla participants on the Mavi Marmara 
were divided into two groups: (i) the IHH activists and their supporters, 
those same participants who seized the soldiers on the roof of the Mavi 
Marmara and took them below the ship's deck, while withholding 
appropriate medical treahnent from them; and (ii) the other participants 
whom they encountered below deck, who tried to protect them and 
improve their situation. 

Soldier no. 1 stated about this: 
"At this stage, I noticed that there were two types of people in 
the room: 

1. Terrorists -very large and strong men, approximately ages 20-
40, armed with cold weapons,548 [footnote added] running back 
and forth and appearing as if they're in the middle of a military 
operation. Some of them spoke into Motorolas, transmitted 
reports within the ship and, other than not having uniforms, 
looked and acted like a military force in every respect. 
2. The relatively moderate people - slightly older men and 
women who showed restraint, relatively, and did not attack me. 
I noticed that there was a disagreement between the two groups; 
the terrorist group wanted to attack me and kill me, while the 
moderate.group tried to protect me. At this point, I was worried 
that someone from the terrorist group would succeed in getting 
to me and shooting or stabbing me to death."'" 

545 See file "M2U00007' on CD marked as exhibit 159 of the Con1ntissi011's exhibits, received 
on Dec. 30, 2010. This event fro1n a different point of view is <1lso docun1ented in <1nother 
video, see "M2U00008", Id. 

546 File "M2UOOD11 ", id. 
547 File "Hayalim" (01:06), ld.; See also "M2U00012'' (17 seconds), Id. 
548 The term "cold~weapon" is defined in the Even~Shushan Dictionary (Concentrated) 

(1-Iebrew) as a weapon that can injure or cause death by means of stabbing, or hitting, thus 
a weapon that does not have materials that produce fire or heat as the result of the use of 
gun fire (as oppoSE!d to a "hot weapon"). 

549 See testimony of soldier no. 1, Jd., at 3. 
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Soldier no. 3 also stated: 
"There were two groups there, the one which tried to kill us and 
was just waiting for the moment when they would succeed. 
There was another group there which tried to calm things down, 
and they were actually the ones who prevented the extreme 
group from killing us.""" 

Soldier no. 4 stated: 
"It is important to note that when I was below the ship's deck 
they tied me up, and there was one who pulled my hair the 
whole time, whispered all sorts of things in my ear, and beat me 
with clubs, and, simultaneously, there was one who restrained 
him the whole time."551 

At this point, it should be noted that the chain of command was 
not fully aware of the abduction of the three IDF soldiers immediately 
upon their capture, but only after some time had passed. The material 
obtained by the Commission indicates that the aerial lookout discerned 
the dragging of soldier no. 1 and his fall from the roof to the lower deck 
as the events took place, and he reported over the radio his concern that 
soldier no. 1 had been abducted by the IHH activists on the Mavi Marmara. 
Thus, by means of a radio report at 4:39 a.m., the aerial lookout reported 
his concern to the Commander of Center A, and even asked him twice 
whether a soldier was missing on the ship. The Commander of Center 
A responded that he did not have contact with the force from helicopter 
no. 1 and therefore he could not respond.552 Likely, the Commander of 
Center A understood that soldiers were missing from the force after the 
third helicopter arrived, as described below (between 4:46 a.m., when fast­
roping from the third helicopter began, until 5:07 a.m., when the command 
was given to board the Mavi Marmara from the Morena speedboats.) The 
commander of the force on the second helicopter (hereafter: soldier no. 
21), stated that when he realized for the first time that soldiers no. l, no. 
3 and no. 4 were near the bow of the ship (at approximately 5:13 a.m., as 

550 See testimony of soldier no. 3, Id., at 6. 
551 See testimony of soldier no. 4, Id., at 3. 
552 The sounds over the radio regarding the absence of soldier no. 1 can be heard on file 

"Neshek 1-iam.rnov" in folder Air, Nairy Data Disc, supra note 5. The time of communication 
between the aerial look-out (Tzofit) and the Shayetet 13 Con1mander can be seen from the 
clock appearing on the visual device; See also the testimony of Shayetet 13 commander, 
Inquiry Expansion of 20.9.2010, s1111ra note 451, at4, according to which "at this time I cannot 
establish radio contact with the comn1anders on board the deck in order to receive a report 
from them regarding the status of the force, in retrospect it was because all six soldiers or 
commanders who descended first from the helicopter were injured in one way or another 
and were in a situation where they could not talk to me." 
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described below), he was surprised because he had not known anything 
about soldiers from the force being missing.553 

On this issue, the Chief of Staff, General Gabi Ashkenazi, testified 
before the Commission that the soldiers on the vessel and the commanding 
forces nearby only realized that the three soldiers were missing after 
about fifteen minutes."" The Chief of Staff added: "From our perspective, 
it is entirely clear that there is a lesson here, that we should have known 
about this earlier."555 

137. The second helicopter. The soldiers who fast-roped from the first 
helicopter did not respond to the radio transmissions directed to them. 
Therefore, at this stage, the Shayetet 13 commander ordered another 
helicopter to the Mnvi Marmara (hereafter: the second helicopter), 
which had been designated in the operation's plan as back-up for the 
first helicopter. There were 12 soldiers on the second helicopter. At 4:36 
a.m., fast-roping began from the second helicopter, using two rappelling 
ropes.556 The commander of the force on the second helicopter received a 
report from the commander of the medical team for the force on the first 
helicopter (hereafter: soldier no. 15) about the condition of the wmmded 
and began moving towards the forward part of the roof, where, according 
to the soldiers' description, the IHH activists who had attacked the first 
helicopter's soldiers were gathered. The team advanced to the edge of the 
roof while searching the IHH activists, and a number of soldiers remained 
in order to secure the area. Upon reaching the edge of the roof's porch, the 
commander of the force stationed a few soldiers in positions controlling 
the roof, and ordered them to guard over the lower decks. One of the 
soldiers tried to descend through the roof's opening (the hatch) in order 
to get to the ship's bridge, but he encountered resistance. The commander 
decided to handcuff the participants on the roof in order to free additional 
soldiers for the mission of descending to the bridge. He stated: "I realize 
it's necessary to free up soldiers to expand the team descending below 
deck, and so we decided to handcuff the terrorists on the roof. I gave 

553 See testimony of soldier no. 21, Id., at 4. 
554 Transcript of session no. 13 ''The Open Door Testimony of the Chief of Staff' (Oct. 24, 

2010), at 32-33 [hereinafter Chief of Staff's Opi~n Door Testimony of 24.10.2010]. It should be 
noted that in the Eiland report, it is stated that the forces were not aware of the abduction 
of the soldiers W1ti1 after 43 minutes had passed, see The Ei/llnd Report, supra note 402, at 
106. lt appears as if this statement is correct with respect to most of the force, however, as 
nlentioned ~and this is probably what the Chief of Staff referred to in his testimony- some 
understood that at least one soldier had been abducted prior to that. 

555 Id., at 33; See also The Eiland Report, s11pra note 402, at 112. 
556 The time of the descent's start was estimated according to the dock on the visual device 

(Tzofit); See video file "Neshek Ham.mov", in folder Air, Nnvy Dntn Disc, supra note 5. 
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the order to handcuff the terrorists who were lying on the deck, and I 
handcuffed them while they were lying on their stomachs. I handcuffed 
their hands behind their backs so that they would be neutralized and no 
longer present a threat to the urut, and it would be possible to reduce the 
number of guards securing them. "557 

It should be noted that at this stage, the Commander of Center 
A approached the Mavi Marmara in the Morena speedboat and tried 
to transmit a message to the soldiers on the roof using a megaphone. 
According to his testimony, the order given to the soldiers on the roof 
was 'to move to the bridge, while using live fire if needed. 1 ordered the 
soldiers that in case there is a danger to their lives, they should shoot to 
hit the activists that are endangering the force, but for those who do not 
constitute a threat to their lives, shoot at the legs."" 

138. The third helicopter. At this point, the Shayetet 13 commander 
ordered the third helicopter, which had been designated to take control of 
another ship (the Defene Y), to alter its destination and fast-rope onto the 
Maui Marmara to assist the forces there (hereafter: the third helicopter). At 
4:46 a.m., fast-roping using two ropes commenced from this helicopter, on 
which there were 14 soldiers. The team secured the perimeter of the roof 
and toward the lower decks,559 and made contact with the commander of 
the second helicopter, who gave them an assessment of the situation. The 
commander of the force (hereafter: soldier no. 18) decided to advance 
towards the bridge.560 It should be noted that this force was not calibrated 
on the same radio frequency as the other teams, due to the change in 
their mission. Therefore, soldier no. lB's contact remained on the roof 
with instructions to make contact with the Commander of Center A or 
the commander of the operation, and report about the condition of the 
wounded. A small team remained to secure the roof near the opening to 
down below. The order given to this team was to shoot toward the ship's 
body (into the dear area) to deter the activists and, in the event of any 
danger to the forces, to shoot at the threat. 

557 See the testimony of soldier no. 21, lnquiry Exp1Jnsio11 o/20.9.2010, supra note 451, at 3; It 
should be emphasized here that we are dealing with the takeover stage exclusively. 

558 See testimony of the Commander of Center A, Id., at 2; At the same time, in the completion 
response on this matter the Comn1ander of Center A mentioned that in his estin1ation 
these calls were not heard by the soldiers Oil board the ship, since they did not approve or 
in any way acknowledge that they had received the order (see IDF Completion Response to 
the Commission's Questions o/29.11.2010, at para. 6, marked by the Co1nmission as exhibit 
147). 

559 See testimony of soldier no.l 8, Id., at 1; The reference is to a sector free of people and for 
purposes of determent and prevention·of the advancement of people towards the sector. 

560 See testimony of soldier no. 18, Id., at 2. 
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The Takeover of the Bridge 

139. Soldier no. 18, commander of the takeover force on the third 
helicopter, mobilized his force and began preparing for the descent. 
During the descent, a door on the body of the ship opened at a distance 
of approximately two meters from the force, and two activists came out. 
According to the force commander's statement, they were armed with 
clubs and axes. The force shot live fire at one of them, he was wounded, 
and the second IHH activist dragged him back inside and closed the 
door. Soldier no. 18 shot several rom1ds through the window of this 
door, toward the ship's inner wall. On their way to the bridge, the force 
identified two more IHH activists with clubs. One of the soldiers in the 
force shot the two IHH activists in the legs. Upon reaching the area of the 
bridge, soldier no. 18 gave the order to enter while firing, and also shot 
a number of live bullets into the area clear of people. The force charged 
onto the bridge, where there were five people in addition to the captain 
of the Mavi Marmara. Those who were present on the bridge did not 
provide resistance to the takeover of the bridge, although, from an inner 
corridor of the vessel, marbles and screws were shot at the IDF soldiers 
from a slingshot. Soldier no. 18, the force commander, gave the order to 
shoot into the inner corridor, and if the shooting continued, at the legs 
of participants holding slingshots. This event is also described in further 
detail below. 

Soldier no. 18 ordered the captain of the Mavi Marmara to stop the 
vessel. Everyone on the bridge, other than the captain, was handcuffed."' 
The captain issued an announcement over the vessels' public 
announcement system that the ship was no longer under his control, but 
was instead under the control of IDF soldiers, and he ordered all of the 
passengers to go inside the ship. 

Boarding by the Soldiers from the Morena Speedboats 

140. While these events were taking place on the Mavi Marmara itself, 
the naval force continued trying to board the ship. From its location at sea, 

561 Soldier no. 9 testified that during the takeover of the bridge they instructed the c<iptain 
of the Marmara to stop the ship and the latter started talking in Turkish nn his internal 
radio; Soldier no. 9 went on to state in his testimony that he found out that the captain 
gave an order to sabotage the ship. In fact, there was indeed a technical malfunction on 
the ship which was identified by a Navy Engineer Officer as a deliberate malfunction. 
See testimony of soldier no. 9, Jnq~iry Expansion of 20.9.2010, supra note 451, at 2; See also 
IDF completion response of 15.11.2010, supra note 400; Testimony of Chief I Engineer Officer) 
of the Bat Yam [Navy ship], Id; Soldier no. 9 also mentioned that the captain, who was 
wearing a Kevlar vest, remained at the ship's wheel and began cursing the soldiers and 
demanding they get off the ship. 
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the force could see some of the events taking place on the Mavi Marmara, 
but with only a partial view due to its location. At a certain stage, the 
naval force on the Morena speedboats even saw a person thrown from 
the roof onto the lower decks.562 Attempts to establish contact with the 
soldiers on the roof of the Mavi Marmara failed. Before the arrival of 
the third helicopter, and after receiving the radio report that there were 
two injured on the roof, the Commander of Center A inshucted the first 
Morena speedboat to approach the bow. The force encountered resistance 
from water hoses, poles, glass marbles, etc., and another attempt to raise 
the ladders in order to climb aboard failed.563 The Commander of Center 
A decided not to approve live fire at this stage, and to wait for the third 
helicopter to stabilize the situation and clear the side. The Commander of 
the Takeover Force on the second Morena stated that he heard shooting 
on the roof and requested permission from the Shayetet 13 commander 
to open live fire. The Shayetet 13 commander refused to give approval 
for shooting "in order to prevent deaths among the participants of the 
flotilla."564 

Additional attempts to establish contact with the force on the roof 
failed (as stated above, the Commander of Center A, who was aboard 
the first Morena, tried calling to the soldiers with a megaphone). The 
Commander of the Takeover Force saw shooting at the navy's boats, but 
he could not identify the source of the shooting and he did not return fire.565 

The team commander R., who was on the first Morena along with the 
Commander of Center A, also saw shooting at the Morena, which struck 
the water near the Morena.566 At this stage, the names of the wounded 
were transmitted by radio, and the first unit commander realized that a 
soldier from the first helicopter was missing. 

At 5:07 a.m., the Commander of Center A gave the order for the 
soldiers on both Morena speedboats to board the Mavi Marmara.567 The 
Commander of Center A issued an order to use deterring fire against the 
side of the ship in order to deter the group of IHH activists standing there. 
According to his statement, the deterring fire did not have the anticipated 
effect. Therefore, the forces used live fire towards two of the IHH activists 

562 See testimony of soldier no. 20, at 2, as well as the testimony of the commander of center 
A, at l, Id. 

563 Id. 
564 See testimony of the Commander of the Takeover Force, Id., at 4. 
565 Id. 
566 See testimony of the Team Commander R, Id., at 1. 
567 See testimony of the Commander of Center A, ld., at 1-2; see video file "Neshek Han1. 

mov", in folder AirNavy Data Disc, suprfl note 5. 

Turkel Cornmission Report I 167 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137319 Date: 11/15/2012 



StateDept02828

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137319 Date: 11/15/2012 

who were throwing various objects towards them.568 The soldiers on the 
second Morena boarded on the right side, without engaging in any live 
fire.569 The shooting led to the dispersal of the people at the vessel's stem. 

The forces from both Morena speedboats boarded the Mavi 
Marmara. The Commander of Center A directed the Commander of the 
Takeover Force to secure the openings, realized that the takeover of the 
bridge had been completed, and went up to the roof to assess the situation 
of the forces which were there. The assessment he obtained was that the 
unit had two wounded and two soldiers missing.570 The force prepared 
to descend to the halls to locate the missing soldiers. At this stage, and 
after the report by the ship's captain over the loudspeaker system that the 
vessel was under the control of IDF soldiers, a report was received about 
the events taking place at the bow -- the three soldiers who had been 
abducted were brought out and taken to the bow. Soldier no. 3 described 
in his statement that shooting was heard at this time.571 Soldier no. 21, the 
force commander of the second helicopter, described in his statement that 
there was shooting from Jess-lethal weapons at the violent activists who 
were holding soldiers no. 1, no. 3, and no. 4.572 Two of the soldiers, soldier 
no. 1 and soldier no. 3, took advantage of the opportunity, jumped into 
the water, and were picked up by the navy's first Morena speedboat from 
there they were transported to the INS Hanit missile ship.573 Soldier no. 4, 
who had a serious head injury, remained on the bow. The Commander of 
Center A and soldier no. 21 reached soldier no. 4, conducted a prelimioary 
medical examination, and the Commander of Center A gave the order to 
evacuate him to the roof. 

Regarding the events which took place at that time, soldier no. 1 
stated: 

568 See the testimony of Commander of Center A, inquiry Expnnsian of 20.9.20101 supra note 
451, at 2; See also the testimony of Commander of Center A, IDF Completion Response of 
7.11.2010, supra note 486, at 2. 

569 See the testimony of Commander of Center A, at 2, as well as the testimony of the 
commander of the takeover force, at 4, ld. 
Video file "VIDE0_100530_0(J3.asf", in folder cd11 in folder sen, N11uy Data Disc, supra note 
5. There is another video taken by the lDF forces, where the gathering of resistors at the 
stern was documented, their scattering at one moment (the shooting from the direction 
of NSW boat 1 was not seen), and the ascent of the soldiers from the NSW boat to the 
Marmara; See: CD 5 Takeover of tile Mmii Marn111rn, in a folder marked as exhibit 90 by the 
Commission. 

570 See the testimony of Comm.:1nder of Center A, lnq11iry Expansion of 10.9.201-0, supra note 
451, at 2. 

571 See testimony of soldier no. 3, ld., at 5. 
572 See testimony of soldier no. 21, ld., at 4. 
573 See testimony of soldier no. 1, Id., at 5, 
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"After some time, the ship's captain was heard saying over the 
loudspeaker system that the ship was now under the control of 
the soldiers, and that they are using live weapons, and that all 
passengers should go below deck. This announcement caused a 
lot of agitation below deck, and the mob began shouting "Allahu 
Akbar" and began to incite each other. Afterwards, they brought 
us and sat us down against the bow of the ship. At this point, I 
saw that soldier no. 4 was not walking on his own, but instead 
was being dragged. Two people were also dragging me. At this 
stage, I thought they were going to execute us at the bow of the 
ship, as an act whose purpose from their perspective was to 
execute one soldier (me) and to threaten that they would do this 
to the other two if they weren't permitted to enter Gaza. 
After about ten seconds, they opened the door and brought me 
out towards the bow. The guard bringing me out held me a little 
less tightly, and he was waving with his hand to the right and to 
the left in the direction of our boats, which I understood was to 
show our forces that they were holding soldiers in their custody. 
I took advantage of the opportunity that he was holding me with 
only one hand, and relatively loosely. I jabbed my elbow into 
his ribs and jumped into the water. While I was trying to jump, 
the guard tried to grab me, but I managed to free myself and 
I fell into the water. I did this because I realized that this was 
the only way to save my life. As soon as I reached the water, I 
dove underneath, so that they would not be able to hit me from 
the ship. I took off my shirt while diving and swimming, and I 
intended to swim and dive rapidly in a "zig zag" to escape from 
the enemy on the ship. After my first dive, I rose to the water's 
surface and I saw a Morena speedboat approaching me and 
soldier no. 3 next to me, since he had also jumped from the ship, 
after me. The Morena arrived. We weren't able to climb aboard 
it on our own, and we were pulled up by the members of our 
force. The medic on the Morena began treating soldier no. 3. I 
looked back at the vessel and I saw soldier no. 4 leaning on the 
side of the ship, completely dazed I semi-conscious. I picked up 
an M-16 rifle that was in the Morena and I began shooting in the 
air into the clear area, and this was because I was concerned that 
the mob on the ship wanted to abduct soldier no. 4 back into the 
ship, and I wanted to deter them. 
I shouted to soldier no. 4 that he should jump into the water, 
but at this point I saw several soldiers fro1n our forces were 
joining up with soldier no. 4. Afterwards, I learned that soldier 
no. 4 suffered from a fractured skull and compression, and that 
the operation which the unit paramedic performed on the deck 
of the Maui Marmara saved his life. Afterwards, the Morena 
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transported soldier no. 3 and me to the INS Hanit missile ship. 
As the Morena speedboat moved toward the missile ship, we 
passed by the commander on the Zaharon boat and I shouted 
to him that the terrorists had possession of the equipment and 
weapons of the three of us (soldier no. 3, soldier no. 4, and me). 574 

Soldier no. 3 stated: 
"We lay there for what seemed to me something like an hour and 
a half (in hindsight I know that from the moment we fast-roped 
until I got outside, 43 minutes passed) .... 
The shouting continues the whole time, there is a lot of noise, 
many people are involved with us and shouting at us. At a 
certain stage, the announcement of the ship's captain is heard. 
The captain shouts to everyone to go inside all of the rooms. After 
the captain's announcement, a lot of stress and panic is created. 
There are people around us who are shouting and cursing the 
whole time, as I stated. The people are looking out the windows 
the whole time. 
At the next stage, my guard is replaced by another guard. The 
new guard lifts me up. I ask him to undo the ties at my hands 
and legs. He releases the ties (the rope) for me, and he begins 
taking me to the bow, with the distance between us and the exit 
to the bow about 50-70 meters. 
The move toward the bow is done through the hall. While we're 
moving, the guard is trying to strangle me. Every time I feel that 
I don't have any air, I try to shout and people release me from 
him, and they don't allow him to succeed in strangling me. 
This attempt to strangle me was made several times. It is 
important to state that they brought soldier no. 4 before me, two 
people grabbed him on each side. He couldn't walk. They just 
dragged him along and lay him down on a couch by the door 
which exited onto the bow. They sat me down next to him and, 
while they're sitting him up, I see that someone is taking soldier 
no 1 outside. I rise up forcefully to try and go outside along with 
them, and I find myself outside with soldier no. 1. 

I find myself outside together with soldier no. 1 and the "Turkish 
guard". I hear shooting, I turn around and I see the "Turkish 
guard" fleeing back inside. 
Soldier no. 1 and I run to the side· of the ship, jump into the water 
from a height of 12 meters, and start swimming toward our boats, 
toward the Morena speedboats. We climb aboard the Morena, 

574 See testimony of soldier no. 1, Id., at 4-5. 
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where they start treating me, and from there they transfer me to 
the missile boat, and from there by helicopter to the hospital."575 

Soldier no. 20, who was on one of the Morena speedboats which 
picked up soldiers no. 1 and no. 3, who had jumped into the water, stated: 

"At this stage, we approached the right side of the Mavi Marmara 
(the back third) and, while we're approaching, I see two people 
jumping into the water (two figures) from the right side of the 
bow. It was already daylight. To the best of my recollection, the 
Mavi Marmara was no longer moving. 
We didn't know who the two figures were who had jumped, and 
we approached with our weapons ready and identified soldier 
no. 1 and soldier no. 3. 
Soldier no. 1 swam towards us rapidly. He reached us, and we 
saw him, and that his whole lace was swollen and beaten and his 
head was open and his hand was also injured. 
We saw that soldier no. 3 was swimming with difficulty. We 
looked at him. He said that his abdomen was cut and that he 
can't climb. 
We lifted him into our boat. We saw that his arms were full of 
cuts, his lace was swollen from blows and smashing, and he had 
an open slash in his abdomen from which his internal organs 
were protruding. He looked like he was in critical condition. 
At the same time, we looked at the place where they had jumped 
from, and we saw soldier no. 4 leaning on the side of the Mavi 
Marmara, with his eyes open. We called to him and he didn't 
react. We realized that he was critically wounded. 
At this stage, the boat of the naval command approached us and 
he told us that he would continue dealing with (taking care of) 
rescuing soldier no. 4 and that we should evacuate the wounded." 

Soldier no 21 the commander of the force on the second helicopter, 
stated as follows about the shooting with less-lethal weapons, which 
enabled the escape of soldiers no. 1 and no. 3, and also about the situation 
of soldier no. 4: 

"I was stationed at the left side of the roof, and suddenly I heard 
shouts from the right part of the roof: "They're taking soldiers no. 
1 and no. 3 with them". At this point, daylight broke. 
We employed the shooting of less-lethal weapons at those who 
had abducted them, by the soldiers who saw the event, and 
immediately afterwards I heard a shout: "They jumped into the 
water." I reach the right side of the roof and I see soldier no. 4 

575 See testimony of soJdier no. 3, Id., at 4-5. 
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leaning on the railing of the ship on the right side of the open 
deck (the lower deck). I can't tell that he is wounded, but I see 
that he is only in uniform without any equipment. I was in shock, 
I kept my eye on him, I didn't know that soldiers from our unit 
were missing. 
I realize that apparently not all of the decks had been searched 
yet, and now I'm on the bridge deck, one level below, and he is 
three levels below us, and I shout to him to jump into the water. 
I see that he doesn't react, he looks dazed, but he doesn't react 
at all. At this stage my second-in-command and I jump down 
in order to get to him. After we have gone down one level, I 
reached the second level, and there I see that the corridor is full 
of people. I leave my second-in-command, and I go down the 
stairs to the open deck and approach soldier no. 4. 

I immediately realize that he is not conscious. I see signs of 
trauma to his face. I move him away from the side, lay him 
down on the deck, and, at this point, the commander of the force 
arrives, together with °his signal operator. He asks him if they 
shot him and if everything is okay. Afterwards, I pick him up 
and take him up to the treatment site for the wounded, where I 
met the paramedic, who instructed me to lay him down."576 

Taking Care of the Wounded 

141. The soldiers' statements indicate that the soldiers treated the 
wounded throughout the whole operation.577 After the takeover of the 
vessel was completed, at around 5:17 a.m.,57' the stage of treating and 
evacuating the wounded in a more organized manner commenced. The 
statements of the medical team indicate that the prioritization for treating 
the wounded was based on objective medical criteria, such that some 
IDF wotmded only received treatment after the treatment of wounded 
flotilla participants.579 There were about 15 wounded IHH activists on 

576 See testimony of soldier no. 21, Id., at 4. 
577 See for example the testimony of soldier no. 7, at 3 ("I started treating about 15 wounded 

among the people who attacked us earlier"); testimony of soldier no. 15, at 4 ("the doctors 
performed operations on them (the reference is to the activists on board the ship who 
attacked us]. This lasted for 4 hours when they treated all the wounded on the ship"); 
Testimony of Comn1ander of Center A, at 3; 1.n the testimony tht" con1111ander describes 
receiving ongoing reports from the unit doctor treating the wounded, and that every 
wounded person - including the flotilla ilctivists - received full medical treatment; 669 
Unit Comn1ander's testimony, at 2, which describes that when he reached the Marn1ara he 
noticed that the wounded had already received first aid and assumed it was administered 
by the Shayetet soldiers; See also the testimony of the Con1mander of the Takeover Force, 
at 7; Testimony of soldier no. 6, at 4-5; Testimony of soldier no. 10, at 2, As well as the 
testimony of soldier no.13, at 5, Id. 

578 Chief of Stnffs Open Door Testimony of 11.8.2010, supra note 70, at 27. 
579 See the testimony of the 669 Commander, JDF completion response of 15.11.2010, supra note 
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the rool580 and eight wounded IDF soldiers, of whom three had critical 
injuries.581 The doctor who boarded with the force from the second 
Morena speedboat stated that he handled the evacuation of a munber of 
IDF soldiers who were critically wounded, and he testified to the critical 
condition of these wotmded.582 At this stage, the forces realized that some 
of the flotilla participants in the halls of the vessel were wounded, and 
thus an order was given to first bring all of the wounded out through 
the entranceways of the halls. A doctor, a medic, and a medical team 
were stationed at each of the entranceways and conducted the first 
examination of the wounded. From there, the wounded were taken up to 
the roof. At any given time, there were about six or seven doctors on the 
roof (including the director of an emergency room at Rambam Hospital). 
Providing medical treatment on the roof were also six paramedics, four 
medical teams and the soldiers from the rescue and airlift evacuation 
unit 669 (hereafter: unit 669), all of whom are trained medics. During the 
course of this event, treatment was provided by in total 18 doctors, six 
paramedics, about 70 soldier-medics and a seruor doctor from unit 669, 
who assisted with the prioritization for evacuating the wounded. The 
commander of unit 669 stated that, upon his command, the doctors began 
stabilizing the condition of the wounded. Those wounded who were in 
stable condition were harnessed into evacuation stretclters, prepared for 
helicopter evacuation, and transferred to the helicopters. Fourteen field 
operations were performed on the deck of the Mavi Marmara. By 11:40 
a.m., 31 wounded flotilla participants had been evacuated, 20 of whom 
were in critical condition and the rest moderately or lightly injured. 
The doctor stated that, around 12:00, he personally conducted a search 
inside the ship, during which he identified himself as a doctor and asked 
whether there were any more wounded. The doctor also stated that his 
assistant had conducted a similar search several minutes before him. At 
this stage, the medical team believed that there were no more wounded 
aboard the vessel."' Retrospectively, it was 1mderstood that there were 

400, at para. P; See also the testimony of soldier no. 9, at 4 ("my treatn1ent was performed 
after the Turkish injured were treated"). 

580 See doctor's testimony, Inquiry Expansion o/20.9.2010, supra note 451, at 2. 
581 See also The Eilnnd Report, supra note 402, at 107. 
582 See doctor's testimony, lnq11in; Expansion of 20.9.2010, supra note 451, at 2. It should be 

mentioned that the doctor testified that "after evacuating all the wounded of our forces 
we begin treating the wounded among the activists on the roof" (his testimony, at 2). 
However, from other testimonies it seems that the medical treatment was performed 
according to objective medical criteria, 

SB3 See doctor's testimony, Inquiry Expansion of 20.9.2010, suprn nOte 451, at 3; See also the 
testimony of thi? 669 Commander, JDF completion responsr of 15.11.2010, suprn note 400, at 
para. P. 
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an additional 14 passengers in the hall who had bullet wounds. These 
wounds were discovered during the physician's examination which was 
conducted at the port of Ashdod. 

142. The statements of the medical caregivers indicate that some of 
those injured resisted receiving medical treatment. The doctor stated: 

"During this event, there were incidents of resistance to medical 
treatment in the middle of treatment, which I had never 
encountered during any other event. While performing a chest 
drain (thoracostomy), the wounded pulled the drain out himself, 
and tells me: "I want to die like a shalwed." (NB: The term "shaheed" 
is a word in Arabic whose literal meaning is "witness" but is also 
used to refer to a "martyr.") [explanation added] Nonetheless, we 
insisted on treating him and hoisting him up to the helicopter for 
treatment. 
There were many other incidents like that, including pulling out 
intravenous infusions, etc."584 

The doctor further noted that not one of the wounded died of his 
injuries from the moment that the medical treatment began, despite the 
resistance they encountered during the treatment and the complicated 
conditions under which the treatment took place, including a lack of 
certain medical equipment (and equipment that flew into the air due to 
the motion of the helicopters), the difficulty in transporting the wounded 
through the narrow corridors of the vessel and from the lower decks 
to the roof, and the lack of a complete picture regarding the number 
of wounded.585 It is also noted that the Shayetet 13 soldiers on the 
takeover teams took part in treating and evacuating the wounded flotilla 
participants. Thus, for example, soldier no. 14 stated: "At the site for 
treatment of the wounded, I performed artificial respiration on one of the 
enemy who was wounded, and I put a tourniquet onto the leg of another 
who had a bullet wound in his leg."586 Soldier no. 15 stated: "!performed 
artificial respiration on another two members of the ship's crew (the 
"activists") who were wounded, until the paramedic was available to treat 
them, and afterwards they were evacuated by helicopter. The doctor, the 
medics and the paramedics worked for hours and went from one to the 
next, treating them, inserting intravenous infusions, performing artificial 
respiration, and perfonming operations on all of the wounded who were 
on the roof, and then some of them were evacuated by helicopter to the 
hospitals. I even saw an incident in which one of the medics treated a 

584 See the doctor's testimony, Inquiry Expansion of 20.9.2010, supra nob.! 451, at 2. 
585 Id., at 2-3. 
586 See testimony of soldier no.14, Id., at 3. 
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wounded and performed artificial respiration on him, and then when he 
became conscious again, he tried to get up and attack him."587 

Apparently, already at this stage the handcuffs were removed from 
some of the flotilla participants who had been handcuffed during the 
takeover.568 

It should be noted that those wounded who remained below deck 
also received medical treatment, some against their will. The Commander 
of the Takeover Force stated: 

"All of the people slowly exited the halls, other than the Knesset 
minister and a number of activists who we_re not willing to leave, 
and in addition to those not willing to leave were those wounded 
who didn't agree to be evacuated. At a certain point, I ask the 
activists inside the vessel whether there is any medical personnel 
inside, and I ask them to connect us. [ ... ] 
After I asked the activists, their doctor approaches me, and I ask 
him about the condition of the wounded. He tells me that there 
are a considerable number of wounded who are not willing to 
be evacuated, some of who1n are critically wounded and other 
activists are not letting them be evacuated. I take the decision that, 
despite the danger to my people aboard the vessel, I'm entering 
the halls to search for the weapons which had been taken from 
us and to evacuate the wounded from the vessel, despite their 
lack of desire to be evacuated, in order to save their lives. We 
enter the halls and begin searching, informing the activists that 
we're entering in order to evacuate the wounded. At this stage, 
we encounter resistance: the Knesset member and other activists 
block us with their bodies and try to prevent us from getting to 
the wounded. We move them aside using our hands, without 
hitting. just moving them aside, and we reach the wounded who 
are lying on the couches - we bring our doctor and start treating 
and evacuating the wounded, During the evacuation of the 
wounded, we conduct a search and look for weapons [ ... ].589 

587 See testimony of soldier no. 15, Id., at 5; see also the testimony of soldier no. 13, ld., at 5. 
588 On this matter see for example testimony of soldier 21, at 3-4, and testinlony of !:loldier no. 

12, at 4-5, ld. 
589 See testimony of the Conunander of the Takeover force, Id., at 6~7. 
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Evacuation of the Bodies 

143. According to the soldiers' statements, the bodies were collected 
at a certain location on the roof,590 covered,591 transferred to the Morena 
speedboats, and then put aboard the navy's missile boat and transported 
separately to the port of Haifa. 

The Shayetet 13 commander stated about this: 
"We covered the dead in a respectful manner, on the side[ ... ] 
We covered the dead and transferred them to the Morena 
speedboats in a concealed manner, in order to avoid causing 
unnecessary flak, and also out of respect for them. They were 
transferred from the Morena speedboats to the missile boat, 
which brought them to the base in Haifa. "592 

Taking Control of the Halls 

144. While the wounded were being treated and the dead were being 
evacuated, the Mavi Marmara was boarded by the "Masada" unit of the 
Israel Prison Service (the "Masada" tmit is the operational control unit 
of the Prison Service, deployed in prison facilities tmder the Prison 
Service's authority, and it is an operationally-ready force in its areas of 
specialization, which include handling serious violations of public order 
through the use of less-lethal weapons); also, a force from the special 
patrol urut of the Border Patrol, which included 51 male police officers 
and two female police officers, boarded the Mavi Marmara.593 After the 
wounded had left the halls, the IDF soldiers ordered all of the flotilla 
participants to leave the halls. At this stage, the participants were checked 
in order to ensure that they did not possess any weapons. According 
to the soldiers' statements, the checks of the participants were done 
according to guidelines (i.e., searches of women's bodies were conducted 
only by female police officers),'" and that "the searches were conducted 

590 See for example the doctor's testimony, Id., at 2: "on the roof I found about 20 activists 
lying down, of them five killed and 15 injured, we gathered the wounded and the dead 
separately"; as well as testimony of soldier no. 13, Id.: "soldier no. 18 asked me to organize 
and separate the bodies of the terrorists from the wounded [ ... ] soldier no. 14 and I 
collected the bodies (about 5 bodies)". 

591 See the Commander of the Takeover Force's testin1ony, Id., at 7, according to which the 
bodies were covered in sleeping bags found on the ship. 

592 See testimony of Shayetet 13 commander, Id., at 6. 
593 A .reduced force from the Masada unit boarded the Marmara at about 05:10, after the 

fighting on board the Marmara was finished. The main force boarded the Marn1ara at 
about 05:38. 

594 See for example the testimony of soldier no.14, Id., at 3. 
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with respect, without undressing the people and while protecting their 
dignity."595 

The material in the Commission's possession indicates that some 
of the flotilla participants were handcuffed, mainly young men who the 
forces were concerned would try to attack them or to cause a disturbance. 
The Shayetet 13 commander stated that he had instructed the soldiers 
as follows: "The soldiers were instructed to handcuff people who were 
acting wild or constituting a danger or threat to the soldiers, and they 
were instructed that they should not handcuff women, children, or the 
elderly, and this is what was done."596 Soldier no. 15 also stated: "None of 
the women or the older people on the ship's crew (both men and women) 
were handcuffed. Only the young men who could act wild or attack us. "597 

Soldier no. 10 stated: "It is important to note that I did not see even one 
woman or any older I elderly man who was handcuffed. The only ones 
who were handcuffed were suspected terrorists who constituted a threat 
to the security of our forces."598 Knives, slingshots and marbles were taken 
from some of the IHH activists who were handcuffed. 59' The commander 
of the takeover force stated that even after the wounded were removed, 
the physical resistance of some of the participants continued: 

"After all of the wounded were removed (about 10-15), I don't 
remember exactly, the resistance continued - physical, by some 
of the activists - including one of them struggling wildly, which 
required us to use force in order to stop him."600 

It should be noted that in his testimony before the Commission 
on October 25, 2010, Muhammad Zidan, chairman of the Israeli Arab 
Monitoring Committee, stated that all of the flotilla participants were 
handcuffed.601 However, Mahmoud Abu-Dabas, the head of the southern 
branch of the Islamic Movement, stated in his testimony on October 25, 

595 Jd. 
596 See testimony of Shayetet commander, Id., at 2. 
597 See testimony of soldier no. 15, ld., at 5. 
598 See testimony of soldier no. 10, Id., at 3; though the commander of the takeover force 

testified thus: "we concentrate them at points on the open deck, frisk their bodies -perform 
a search to make sure they are not carrying any weapons, with the women coming out 
being searched by female YASAM police officers, and we handcuff everyone", but later he 
states: "we did not handcuff all the women and elderly people". See the Commander of the 
Takeover Force's testimony, Jd., at 6-7, For an additional description of the handcuffing of 
resistors on the roof for fear they would continue attacking IDF soldiers, see the testin1uny 
of soldier 24, IDF Completion Responsi' of 7.11.2010, supra note 486, at 2. 

599 On this matter see the testimony of soldier no. 11, at 2; Testimony of soldier no. 24, at 2, as 

well as Testimony of soldier no. 25, Id., at 3. 
600 See testin1ony of the Commander of the Takeover Force, Id., at 6-7. 
601 Transcript of session no.15 "Testimony of Mr. Muhammed Zidan" (Oct. 25, 2010), at 11. 
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2010, that not all of the passengers were handcuffed, but rather "the decisive 
majority".602 Additional evidence obtained by the Commission supports 
the conclusion that not all of the flotilla participants were handcuffed. 
For example, various video footage from aboard the Mavi Marmara after 
the takeover and before anchorage in the port of Ashdod clearly supports 
this conclusion.@ Also, in the internal investigation conducted by the 
"Masada" unit following the takeover operation on the Mavi Marmara, it 
was noted that 195 passengers were under the supervision of members of 
this unit and were not handcuffed, and that only the "people with fighting 
potential" were handcuffed. 604 

145. During the aforesaid searches, knives and large sums of cash were 
found on some of the IHH activists. During these searches, magnetic 
media which was found was confiscated (the magnetic media included, 
inter alia, laptop computers, mobile phones, memory cards,- hard discs, 
videos, diskettes, compact discs, movies, players, etc.; cameras were not 
taken, although their memory chips were)-''" During the searches, some 
of the equipment which had been taken from soldiers no. 1, no. 3 and 
no. 4 (the soldiers who were taken below deck) was found. Similarly, 
soldier no. 3's pistol was found hidden inside the halls, which as far as 
is known he had not managed to shoot before it was taken from him by 
the IHH activists; it was found with its magazine empty and the guard 
back (i.e. a weapon from which someone had shot all of its ammunition, 
without performing the operation after finishing the ammunition, which 
is standard IDF procedure).'°" Beyond this, no firearms were found on the 
Mavi Marmara, not even the weapons that had been taken from the two 
soldiers by the IHH activists. However, one soldier testified that he saw 

602 Transcript of session no. 15 "Testimony of Sheikh Hamad Abu·Dabas" (Oct. 25, 2010), at 
33. 

603 See for example video file "Salah_is_a_live.mov", on folder 13, Nnvy Data Disc, supra 
note 5, taped after the takeover by the army forces, presenting several dozen men, some 
handcuffed and some not (the exact time of the video is unclear from the properties of 
the file submitted to the Commission, but it is clear that it was taped after the takeover 
and before the ship reached Ashdod's Port). See also video file "MOV023.mov", in folder 

·Memory Cnrd, in folder Sen, Id. (the video was shot on 31.5.2010at10:54, according to the 
file's properties). 

604 See M1.fs11dn Unit inquiry 11 (Oct. 5, 2010), the folder containing the inquiry was marked 
as exhibit 98 by the Conunission. Fron1 the inquiry it arises that 314 passengers were 
handcuffed by Masada personnel, while the rest were handcuffed by IDF soldiers. 

605 See IDF completion response of 15.11.2010, supra note 400, at para. N, according to which 
some of the magnetic n1edia gathered at this stage was transferred to Israel by helicopter 
to be used by the IDF spokesperson and advocacy c;lepartment . The rest of the material 
was transferred to the Document and Technological Capture Collection unit upon the 
vessels' arrival at Ashdod Port. 

606 See Id., at para. K. 

178 I Turkel Commission Report 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137319 Date: 11/15/2012 



StateDept02839

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137319 Date: 11/15/2012 

a firearm being thrown into the sea.607 Various other combat equipment 
was found on the Mavi Mannara, which apparently had been brought on 
board by the flotilla participants, including flares, rods, axes, knives, tear 
gas, gas masks, marbles, screws, vests with the crescent symbol, night 
vision devices (including two types of devices that amplify starlight 
through both or only one eye), etc.608 The commander of "center B" (the 
commander of the force that took control of the Sfendonh Boat 8000 and the 
Gazze, and who afterwards boarded the Mavi Marmara in order to assist) 
stated that he saw Molotov cocktails which had been placed in orderly 
stacks.609 In addition, scarves, and flags of the Hamas movement and its 
military wing were found. 

After the searches and the handcuffing had been completed, the 
flotilla participants were brought back into the halls, where they sat until 
arrival in the port of Ashdod. According to the statements of the combat· 
personnel, the participants were given water and food during this stage, 
and they were escorted to the bathrooms upon their requests.''° Similarly, 
according to the statements of the soldiers, at this stage the handcuffs 
were removed from some of the participants who had been handcuffed 
earlier, and from the ship's crew as well, and regarding others, the plastic 
restraints were replaced and put on more loosely.'11 lt should be noted 
that one of the passengers on the vessel held an infant. According to the 
soldiers' statements, they permitted her to go to her bag in order to take 
supplies for the baby and allowed her to walk freely around the ship.'12 

It should be noted that during the searches conducted on the Ma vi 
Marmara, no humanitarian supplies were found. 

607 See testimony of soldier no. 33, IDF Completion Response of 7.11.2010, supra note 486, at 2-3. 
608 See testimony of Team Commander R, Id., at 2, as well as testimony of soldier no. 15, 

Inquiry Expansion of 20.9.2010, supra note 451, at 5-6. 
609 See the testimony of Commander of Center B, Jd., at2. 
610 See for example the testimony of conunander of Lhe Takeover Force, Id., at 6-7, as well as 

the testimony of Commander of Center A, Id., at 2. 
611 See testimony of soldier no. 10, Jd., at 3; as well as testimony of soldier no. 27, IDF 

Completion Response of 7.11.2010, supra note 486, at 2-3. See also Transcript of session 
no. 11 'Testimony of Foreigners & Enforcement Administration Head" (Oct. 12, 2010), 
at 10 [hereinafter Testimony of Foreigners & Enforcement Administration Head], according 
to which: "some were taken off the ship handcuffed, niost were not handcuffed. Some, 
those who were the provocateurs in the full sense of the word, they were handcuffed." 
This testimony receives support fron1 a videotaped at Ashdod Port and submitted to 
the Commission by the Prison Service, see Video CD Flotilln arrestees Ashdod Port (Oct. 5, 
2010), the folder containing the investigation was marked by the Commission as exhibit 
98 [hereinafter Prison Service Video CD]. 

612 In this context see the testimony of soldier no. 26, Id., at 2-3; testimony of soldier no. 25, Id., 
at 4, as well as the testimony of soldier no. 27, Id. 
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The Takeover of the Other Vessels 

146. As stated above, five other vessels approached the coast of Israel 
on May 31, 2010, in addition to the Mavi Marmara: the boats Boat Sfendonh 
8000 (hereafter: Boat 8000)613 and Challenger 1, and the ships Defene Y, 
Gazze, and Sofia. The IDF took control of these vessels after they refused 
to heed warnings that were transmitted to them. No loss of lives occurred 
on these vessels; although the soldiers encom1tered violence during 
the takeover of some of them, it was at a much lower level than they 
encountered on the Mavi Marmara. With respect to some of the vessels, 
force was used in order to complete the takeover. The actions to take 
control of these vessels are described briefly below, in the chronological 
order of their being taken over. 

BoatBOOO 

147. The takeover of this boat commenced at 4:27 a.m, which carried 
approximately 48 participants and crew members (most of them were 
Europeans, and there were four Americans, a Jordanian, a Moroccan, a 
Lebanese and two Iranians). Nineteen soldiers boarded the deck from 
two Morena speedboats, which simultaneously approached the sides 
of the boat, after paintballs were shot at those flotilla participants who 
were standing on the deck and throwing various objects at the soldiers, 
to cause them to flee from the deck. During the takeover, the force 
encountered violence, including an attempt to seize a weapon from a 
soldier, pushing and shoving soldiers from the stairs to the lower level, 
physical clashes at close ranges, and barricading themselves onto the 
ship's bridge. During the takeover, physical force was used against the 
violent activists. Paintball rifles were used (157 paintballs were shot 
during the takeover; some of the paintball rifles were broken during 
the takeover operation); 4 flash bang grenades were thrown (a type of 
stun grenade that creates noise and temporary blindness, which is used 
for dispersing demonstrations and controlling disorderly conduct) and 
Tasers were used.614 No live ammunition weapons were used during the 
takeover. During the takeover, four passengers were injured from hand­
to-hand combat blows. These passengers refused to accept Israeli medical 
treatment, and they were treated by the ship's doctor while they were not 

613 In the shlp's docwnents only the name SFENDONH appears. In fDF documents it is 
named "Boat 8000". In order to prevent confusion this ship will be called by the name 
given to it in IDF documents. See Boat 8000-Sfendonh J11form11tion Documents located on the 
ship by the IDF and transferred to the Comnlission; marked by the Commission as exhibit 
91. 

614 See Navy Inquiry, marked by the Comnlis~ion a~ folder 90. 
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handcuffed. Out of the flotilla participants who were on the deck of this 
boat, about five of the passengers were handcuffed at the time the bridge 
was taken over, and about three additional passengers were handcuffed 
at a later stage because they "tried to incite everyone[ ... ] and they began 
calling out to rise up and resist, including passages in Arabic from the 
Koran."615 According to the statement of the commander of center B, the 
senior commander of the force designated to take control of this boat, 
the handcuffing was done while the participants were sitting on plastic 
chairs, some of them were released during the journey to the port of 
Ashdod, and, with respect to others, the pressure of the plastic restraints 
was loosened after they complained about them.616 

It should be noted that soldier no. 19 stated that, during the stage 
of the fast-roping from the helicopters onto the Mavi Marmnra, this 
boat maneuvered in such a way that almost brought it onto a collision 
course with, and it also chased after, the command vessel (the Zaharon) 
for Center A (the force designated to take control of the Mavi Marmara). 
According to him, the boat reached a distance of less than twenty meters 
from the command vessel and, finally, after a sharp evasive maneuver, 
the command vessel managed to escape."' 

No humanitarian supplies were found on this boat.618 

Challenger 1 

148. The takeover of the Challenger 1 commenced at 4:56 a.rn. There 
were 17 crew members and passengers aboard (including six who held 
American passports, two who held British passports and one who held 
an Israeli passport). Prior to the takeover, the boat performed an evasive 
maneuver and the force had to conduct a pursuit in order to reach it. The 
Takeover Force Commander (the commander of the force which had been 
designated to take over the Mavi Marmara) further stated that the boat 
tried to run into the Morena speedboat carrying his force, and the Morena 
had to perform a maneuver to escape.619 After the force reached the boat, 

615 See testimony of the Commander of Center B, IDF Completion Rt'sponst' of 7, 11.2010, s1111rr1 
note 486. 

616 Id. 
617 See testimony of soldier no. 19, ld., at 1-2. 
618 See the testimony of commander of Center B, inquiry Expnnsion of 20.9.2010, suprn note 451, 

at 2. See also Civilian Policy Regarding GtJv1 Strip - Pnrt B, s11prn note 57, at appendix L. 
619 See testimony of the commander of the takeover force, Inquiry Expansion of 20.9.2010,sµpra 

note 451, at 1: "Near the challenger ship it attempts to run our vessel over, and through 
aggressive maneuvering we evade it". See also in the testimony of soldier no, 20, ld., al 
1: "at this stage as I am moving fast towards the target I notice the Challenger sailing 
towards us quickly and trying to ram us. We performed an evasion fron1 it and at the same 
time soldier no. 19 came up on the radio and told me to be careful since the challenger is 
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15 soldiers climbed aboard it from two Morena speedboats. On the deck of 
the boat, the soldiers encountered verbal violence and an attempt to push 
them. The dining hall was locked from the inside by the boat's passengers. 
During the takeover, approximately 15 paintballs were fired and Tasers 
were used against several flotilla participants.620 The participants resisted 
receiving medical treatment and some were handcuffed by IDF soldiers. 

No humanitarian supplies were found on the boat.621 

Defene Y 
149. At 5:15 a.m., the takeover of this ship commenced. There were 
21 passengers and crew members on board, all of whom were Turkish. 
Fourteen soldiers fast-roped onto the deck of the ship from a helicopter 
and took control, without any violent incidents being reported, other 
than verbal violence. It should be noted that the ship's cranes were 
placed in such a way that they interfered with the fast-roping from the 
helicopter, which required fast-roping from a greater height and a change 
in the fast-roping landing point (the fast-roping was conducted onto a 
location adjacent to the ship's bridge). It should also be noted that in the 
communications room that had been set up on the ship, the takeover force 
found movies which documented the crew members practicing the use 
of water hoses against a takeover. Also, cables had been stmng out, and 
stones and metal rods had been placed along the sides of the ship. The 
ship's passengers were not handcuffed after the takeover. 

The force commander stated: 
"My general sense from the inquiry of the people and from the 
preparations aboard the ship was that the ship was prepared for 
a physical confrontation and provocation, and chose during our 
takeover not to do so, because they heard in real time (from the 
sailor) that there were wounded aboard the Mavi Marmara and 
so they were afraid.""' 

Humanitarian supplies were found on this ship (wheelchairs, 
medical equipment, sanitary items, cartons of clothing, toys, beds, 
carpets, blankets, etc.), as well as construction supplies (raw materials for 

headed for me. I approve the report and increase speed and manage to evade the target 
and approach the Marmara [ ... ]". 

620 See Navy Inquiry, Exen1Uon D1~scription Ct'nfer C, niarked by the Con1ITiission as folder 90. 
621 See Cil1ilifln Polii.:y Regnrding Gnzn Strip - Part B, s11pr11 note 57, at appendix L. 
622 See the testimony of corrunander of the Takeover Force, Inquiry Expn11sio11 of 20.9.2010, 

supra note 451, at 2. 
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buildings, construction materials for structures, sheet metal, etc.).623 For a 
complete list of the supplies which were on this ship, see annex "E". 

Gazze 

150. At 5:45 a.m., the takeover of this ship commenced. There were 18 
passengers aboard, all of whom were Turkish citizens. Nineteen soldiers 
boarded the ship from two Morena speedboats which approached the 
sides of the ship. The takeover of the ship did not involve violence. 

The commander of center B stated: 
"The field commander instructed me to advance to taking control 
of the Gazze. I updated the force and we headed to the Gazze. The 
field commander came up opposite me, while we were moving, 
and he told me that they had all surrendered and were on the 
bridge with their hands up. I boarded the ship, which was not 
moving at the time. All the people were gathered on the bridge 
and we went up, there was no resistance. The captain gave me 
the passenger list. There was full cooperation. We did not see 
any weapons or combat items of any kind. On the boat, there 
were about 18 people, who were very frightened. "624 

The ship's cargo included 1,358 units of cement and 304 units of 
metal girders.625 

Sofia 

151. At 5:45 a.m., the takeover of this ship began. Aboard this ship 
were 31 passengers, of whom 28 held Greek passports and three were 
Swedes. Eighteen soldiers boarded the ship from two Morena speedboats 
which approached the sides of the ship. The soldiers did not encounter 
violence, although several participants did not cooperate and did not 
heed the soldiers' instructions. The soldiers ordered the passengers to 
accompany them, to descend from the ship's bridge, and to come to an 
assembly point designated on the roof in front of the bridge, underneath 
a shade netting. Several participants refused to cooperate, cursed and 
swore at the soldiers, and agitated and incited the rest of the passengers. 
These participants also grabbed onto the ship's railing and the metal 
fencing along the edges of the ship's bridge. Force was applied and 
a Taser was used in order to handcuff these participants. The material 
before the Commission also indicates that, during the attempt to move 

623 The Civilian Po/ia; Towards tf1e G11z1J Strip-Regnrding the Clnims of Humnn Rights Organizations 
of 31.10.2010, su'prn note 217, at 30-31. 

624 See the testimony of commander of Center B, Inquiry Expansion o/20.9.2010, supra note 451. 
625 See Civilian Policy Regarding Gaza Strip - Part B, s11pr11 note 57, at appendix L. 
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these participants to the assembly point, five paintballs were fired at the 
lower parts of their bodies.'" Thls matter is discussed below. 

Humanitarian supplies were found aboard this ship (electric 
wheelchairs, medical supplies, cartons of clothing, toys, water tanks, etc.). 
For a complete list of the supplies found aboard this ship, see annex "E". 

Treatment Qf the Flotilla Participants from their Arrival in the 
Ashdod Port until their Deportation from Israel 

152. The vessels in the flotilla began entering the port of Ashdod at 
11:00 a.m. on May 31, 2010. The Mavi Marmara was tied up in pier no. 1 in 
the port of Ashdod on May 31, 2010, at 5:19 p.m.627 Upon its arrival at the 
Ashdod port, "the baton was handed over" (authority was transferred) 
from the IDF forces to the Special Central Unit force (hereafter: Yamam}, 
(the counter-terrorism unit of the Israeli Border Police), which took 
authority for control over handling the ships. Afterwards, the process 
of debarking the flotilla participants from the ships commenced. On 
the ships' gangways, another "baton handover" took place between the 
members of Yamam and the escort force composed of both a police officer 
and an IDF officer or a non-Commissioned officer. It should be noted that 
the flotilla participants were instructed to leave their personal belongings 
on the vessels. The IDF forces guarded the personal belongings, and 
after they were examined by the bomb-squad mlit, they were collected 
by the IDF, with each bag being fastened with a security closure ("sealed 
with an individual number") and documented. The personal effects were 
searched by the military police and collected in separate containers, in 
accordance with the vessel on which the participants had joumeyed.628 It 
is noted that after the event, several investigations were conducted (some 
of which led to indictments) concerning thefts perpetrated by some IDF 
soldiers during the stage when they were in charge of guarding the 
personal belongings of the participants. Thls matter will be addressed 
below (see below, para. 160). 

According to the investigation of the Prison Service, processing the 
arrival of the flotilla participants on land commenced at 1:00 p.m."9 Four 

626 See the testimony of soldier no. 18, Inquiry Expansion of 20.9.2010, supra note 451, at 4; See 
also summary, Jd., at 10. 

627 The CHALLENGER 1 ship entered Ashdod Port aL 11 :OU; Boat BODO entered Ashdod Port at 
12:00; the DEFENE Y ship entered Ashdod Port at 15:19; the GAZZE ship entered Ashdod 
Port at 15:30;The SOFIA sh.ip entered Ashdod Port at 16:25. 

628 IDF complt>tion response of 15.11.2010, suprn note 400, at para. N. 
629 Operation "Winds of Heaven l", 14 (investigative report by the Prison Service Commander, 

Oct. 5, 2010) marked by the Commission as exhibit 98 [hereinafter Prison Service I nvestigoth1e 
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tents were set up in the Ashdod port: (i) the first was used for a security 
check of the flotilla participants who were taken off the vessels; (ii) the 
second was used for conducting hearings by the border patrol supervisor 
on behalf of the Population and Immigration Authority of the Ministry of 
the Interior, pursuant to the Entry into Israel Law, 5712-1952 (hereafter: 
Entry into Israel Law);630 (iii) the third was used for conducting medical 
examinations; and (iv) the fourth was used to prepare the participants 
to be taken from the port of Ashdod to prison facilities or to Ben-Gurion 
airport.631 It should be noted that the entire facility was a closed facility 
under the control of the IDF, that restrooms had been set up in advance, 
and that while in this facility, the participants were given drinking water 
and a something to eat. 632 

As the participants debarked from the vessels in the port of Ashdod, 
each one was searched with a metal detector (similar to the manner in 
which these searches are conducted in airports throughout the world). 
At first, the search was conducted by means of a magnetometric gate. 
At a certain stage, the magnetometric gate broke down and, therefore, 
searches were conducted with a hand-held metal detector by members of 
the "Nachshon" unit of the Prison Service.633 In general, physical searches 
were not performed on the participants, other than instances in which the 
metal detector emitted an alert about the presence of suspicious metals. 
In the event that a physical search was required (which was required in 
about 20% of the searches, according to the Nachshon unit), the participant 
being searched was brought to a private examination stall.6" The material 
before the Commission indicates that a search of a male was conducted 
only by a male and the search of a female was conducted only by a 
female.635 It should be noted that during the search of one of the flotilla 

Report]. 
630 See fourth chapter of the law, which deals with expulsion and custody. It is particularly 

stated in par<1. 13(a) of Israel's Entry Law 5712-1952 that "anyone who is not an Israeli 
citizen or an immigrant according to the Law of Return, 5710-1950 and found in Israel 
without a Pennit of Residence (under this law - an unlawful resident), would be expelled 
from Israel as soon as possible wUess he has previously departed of his own accord", 

631 See Testimony of Foreigners & Enforcement Administrnlion Hend, suprn note 611, at 2. 
632 Chief of Staffs Open Door Testimony of 24.10.2010, suprn note 554, at 35, 
633 On this matter see Gnm Flotilla - Reference (summation of events by Brigadier Yossi 

Mikdash, commander of the Nachshon Prison Servin:~ unit, Oct. 17, 2010), n1arked by 
the Commission as exhibit 130 [hereinafter Nffcl1slw11 Prison Sen1ice Unit Commnnder's 
Riference]. 

634 Letter from Brigadier Yossi Mlkdash, comn1ander of the Nachshon Prison Service unit to 
the Assistant Commissioner titled Gnzn Flotilln - Reference, reference no. 58740610, {Oct. 17, 
2010), at para. 1, marked by the Commission as exhibit 130. 

635 See Testimony of Foreigners & Enforcement Administrution Hend, suprn note 611, at 10-11; See 
also Nnchshon Priso11 Service Unit Commnnder's Reference, suprff note 633. 
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participants, an alert was emitted by the hand-held metal detector when 
the instrument passed near her groin area."' The material which was 
transferred to the Commission from the Ashdod port security indicates 
that the participant wore overalls and that, in the aforesaid area, no metal 
was visible (zipper, buttons, etc.). The person conducting the search 
consulted with her supervisors about this matter, and it was decided to 
perform an additional search without the overalls. The participant was 
requested to enter the private examination stall, to which the entry of men 
was prohibited, and to roll the overalls down to her knees. The security of 
the port of Ashdod reported that the participant remained dressed in her 
shirt and her underwear. The person conducting the search performed the 
additional search with the assistance of a hand-held metal detector. When 
she received another alert, she asked the flotilla participant what she was 
concealing, and the participant withdrew her mobile phone. The mobile 
phone was transferred to the IDF representative on site; the participant 
was released for the rest of the handling by the other authorities in the 
absorption process. 

Escorting and guarding of the detainees was conducted by the 
Nachshon unit (which is experienced in escorting and transporting 
detainees and prisoners), and members of the "Oz" unit of the Population 
and Immigration Authority of the Ministry of the Interior.637 

After the security check, the flotilla participants were directed 
towards one of the 14 stations set up by the Border Control supervisor 
of the Population and Immigration Authority. When they were brought 
to the hearing before representatives of the Enforcement and Foreigners 
Department, those flotilla participants who were handcuffed were released 
from their handcuffs. At these stations, the participants were identified, 
their faces were photographed, and a hearing was conducted, with the 
assistance of interpreters."' According to the testimony of the director of 
the Enforcement and Foreigners Department, Mr. Yossi Edelstein, at this 
stage some of the flotilla participants engaged in passive resistance, but 
force was not used.639 

636 See letter from the Ashdod Port Director General's office to the Public Commission to 
Examine the Maritime Incident of May 31, 2010 (Dec. 21, 2010). 

637 Transcript of session no. 15 'Testimony of Prison Service Comrnander" (Oct. 12, 2010), at 
9-12 [hereinafter Testimony of Prison St'n,ice Comm11nderJ. 

638 See Testimony of Foreigners & E11forcemt•nf Administrntion Head, supra note 611, at 2, 
according to which there were about 40 translators in the area, including 26 speakers of 
Turkish, 8 speakers of Arabic, 4 speakers of French, one speaker of Gern1an, 3 speakers of 
Spanish, as well as many English and Russian language tran::;\ators, and so on. 

639 Id., at 3; in this context it should be mentioned that Israel's Entry Law 5712-1952 does not 
require the unlawful resident's agreement for his expulsion from the State of Israel. 
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At the conclusion of the process, detention orders were issued 
(including a copy in the language of each detainee), authorizing the 
incarceration of each detainee until their deportation from the territory 
of the State of Israel. The arrest warrants give the detainee the right to 
remain imprisoned within the territory of the State of Israel for 72 hours, 
so Iha t s /he can exercise the right to appeal the Ministry of the Interior's 
decision to deport him or her from the State of Israel before a detention 
court.640 After the completion of this process, the flotilla participants 
were brought to the medical tent, which also had 14 stations (in enclosed 
stalls). At these stations, the participants were asked about their medical 
condition (with the assistance of interpreters), and they were examined 
by a physician or a medic. Afterwards, the flotilla participants were taken 
to the last tent, where biometric measures were taken (fingerprinting and 
photographing).641 It should be noted that the investigation of the Prison 
Service indicates that this station was cancelled by the deputy commander 
of the Nachshon unit in the early stages of the absorption process due to 
the great overload which developed at this station. It was decided that the 
biometric measures would be taken in the prisons instead. However, the 
process was not completed at the prisons either, due to "overload and the 
absorption process in the wings. "642 

It should be noted that a movie delivered to the Commission by 
the Prison Services indicates that some of the flotilla participants refused 
to move through the various tents, and that members of the "Nachshon" 
unit had to drag them physically from place to place. It should also be 
noted that in the briefing which the commander of the "Nachshon" unit, 
Brigadier Yossi Mikdash, held on May 31, 2010, for members of the unit 
before the debarking of the flotilla participants from the vessels, it was 
explained that the flotilla participants should not be handcuffed, other 
than in exceptional circumstances and with prior approval."' It was 
decided that the official who could give approval in this context would be 
the deputy Commissioner of the Prison Services, except in the event that a 
spontaneous extraordinary event developed which required handcuffing 
even without the aforesaid approval. 644 During the absorption phases 
at the port of Ashdod, three flotilla participants attempted to attack 
personnel, and at the directive of the commander of the "Nachshon" unit, 
they were bound, with the use of force. 645 

640 See para. 13(d) of Israel's Entry Law 5712-1952. 
641 See Priso11 Seroice Investigative Report, supr11 note 629, at 22. 
642 ld. 
643 See Prison Service Video CD, supra note 611, where the briefing is videotaped. 
644 Testimony of Prison Seniice Commander, supra note 637, at 16. 
645 See Prison Service Investigative Report, :iupra note 629, at 15. 

Turkel Commi~.sion Report I 187 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137319 Date: 11/15/2012 



StateDept02848

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137319 Date: 11/15/2012 

153. The process of receiving the participants at the port in Ashdod 
concluded on June 1, 2010, at 9:45 a.m."'' Forty-five flotilla participants 
requested immediate deportation from the territory of the State of Israel, 
and thus they were escorted directly from the Ashdod port to Ben-Gurion 
airport by the Nachshon unit of the Prison Service."' The remainder of the 
flotilla participants were transported"' to facilities of the Prison Service, 
distributed as follows: 604 of the detainees were transported to the "Ella" 
prison; eight of the detainees were transported to the "Givan" prison; 19 
of the detainees were transported to the Prison Service's medical center 
for medical treatment; seven of the detainees, citizens of the State of!srael, 
were transferred to the authority of the Israeli police for interrogation and 
detention; and, after the interrogation, three of these seven were brought 
to the "Shikma" prison.649 According to the Prison Service's investigation, 
the flotilla participants were not bound during escort to the prisons (other 
than three of the participants who were unruly at the port of Ashdod and 
were transported to the "Ella" prison)''° and the men and women were 
transported separately.651 

The material before the Commission indicates that the flotilla 
participants were imprisoned in open wings (other than during four daily 
counts),"' they were permitted to meet with attorneys and with the consuls 
of the countries of their citizenship {19 attorneys and 45 consuls entered 
the prisons),653 and they were given food, personal effects, track suits, 

646 Jd., at 6. 
647 See Jd., at 45-46; It should be n1entioncd that these forty five participants were asked to 

sign a form according to which they waive their right to appeal the decision to remove 
them from the State of Israel. 

648 All prisoners were transported in air-conditioned busses; according to the existing 
procedures in Israel, a bus that is not air-conditioned is unsuitable for use when 
transferring prisoners; see Testimony of Prison Seroice Commander, s11prn note 637, at 12-13. 

649 Id., at 3-5. 
650 See Prison Service Investigative Report, supra note 629, at 23. 
651 Id. 
652 ld.,at27. 
653 Id., at26;Jt should be mentioned that after the event claims were made that the participants 

of the flotilla were deliberately kept from n1eeting with their lawyers. The material 
before the Commission (which includes, among other things, materials relciting to the 
preparations made towards the reception of the flotilla participants, the Prison Service 
inquiry which was conducted afterwards), indicates th<1t there was no deliberate intention 
to prevent the flotilla participants from meeting with lawyers. At the san1e time, there 
were certainly more than a few difficulties in this context derived from the short period 
of the flotilla participants' stay in Israel, the large number of participants, and the fact 
that they were held in open cells and the "Ella" prison staff had difficulty locating then1 
when they were asked to attend various meetings. In this context see the Supreme Court's 
verdict in HCJ 4169/10, 4193/10, 4220/10, 4221/10, 4240/10, 4243/10 Cohen v. Defense 
Minister (still unpublished, j\ill. 2, 2010), at para. 6 [hereinafter Cohen matter]; See cilso 
Testimony of Prison Service Commander, suprn note 637, at 22~23. 
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and undergannents.654 Also, most of the participants met with a social 
worker upon their arrival at the prison (special instrnctions were given 
regarding one flotilla participant who was identified as being in a state of 
emotional distress).655 Apparently, during the detention phase, force was 
used during only one incident: while one of the flotilla participants was 
in the "Ella" prison, she blocked the path of the team commander from 
the "Nachshon" unit, and she refused to move from the location. With the 
approval of the deputy commander of the "Nachshon" unit, the flotilla 
participant was physically moved. In response, the detainee pushed the 
team commander, scratched her on the face, and tore her shirt. During the 
incident, force was used in order to control the participant.'" 

154. Pursuant to the directive of the Attorney General on May 31, 2010, 
the Israeli police opened an investigation against the flotilla participants, 
on suspicion of attacking IDF soldiers who took control of the Mavi 
Marmara, and other offenses. On June 1, 2010, the United Nations Security 
Council approved a presidential statement denouncing Israel's actions 
and called for the release of the vessels and the detainees, as well as the 
transfer of the corpses to Turkey.'"' On the same day, the Ministerial 
Committee for National Security Matters met and recommended, for 
diplomatic reasons, to release all of the flotilla participants and not 
to pursue the legal proceedings against them. 658 After he undertook 
consultations on this matter, the Attorney General adopted this position, 
and on June 2, 2010, he issued a written order permitting the immediate 
deportation from Israel of "the foreigners who arrived on the flotilla who 
are suspected of committing criminal offenses'", on the grounds which he 
set forth. 659 Three petitions which were submitted to the Supreme Court 
against the decision of the Attorney General were rejected."" Therefore, 
the flotilla participants were transferred from the prison facilities to Ben-

654 See Prison Service lnvestigativt Report, supra note 629, at 27. 
655 Id., at 26. 
656 Id., at 23-24. 
657 See Tiie Ga2a Flotilla - response update 4 (compilation by Foreign Ministry, Center for 

Political Research, 1.6.2010), at 1, 4-5; marked by the Commission as exhibit 59. 
658 Decision B/39 by the Ministers' Con11nittee on Matters of National Security Israel's 

Polici; Regarding the Gnzn Strip (Military and Civilian) (Sep. 19, 2007) [hereinafter Ministers' 
Committee on Matters of Nationnl Set:urih; Dedsion of 1.6.2010], the folder containing the 
exhibit was marked by the Comn1ission as folder 4. 

659 See decision of Government Attorney General Oun. 2, 2010). 
660 See the Cohen matter, supra note 653; in the verdict the three petitions (HCJ 4221 /10 

submitted by Yekutiel Ben Yaakov, HCJ case 4240/10 subn1itted by the Shur11t Hadill 
Organization, and HCJ case 4243/10 submitted by the Almngor organization for Victims 
of Terrorism) who asked to prevent the release of the foreign participants of the flotilla 
were rejected after the Supreme Court determined that the decision to release them was 
well within the bounds of the Attorney General's discretion. 
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Gurion airport, from where they were flown to the countries from which 
they had departed on the flotilla. Therefore, the duration of the flotilla 
participants' stay in the prison facilities of the Prison Service did not 
exceed forty-eight hours.661 

It should be noted that after the flotilla participants were transferred 
to Ben-Gurion airport, about 40 flotilla participants who had met with 
Turkish diplomatic representatives at Ben-Gurion airport began to clash 
with police forces in the passenger hall of the airport. The confrontation 
was documented by several journalists who came to Ben-Gurion airport 
to document the deportation of the participants.662 The material provided 
to the Commission indicates that, in order to control the outbreak, the 
Israeli police engaged approximately twenty police officers who used 
their hands and handcuffs.663 The material further indicates that in one 
instance, a club was used against a disturbance defined by the Israeli 
police as an "exceptional disturbance". As a result of the event, six of those 
who were disorderly required medical treatment."' 

The Deceased and the Wounded 

155. The deceased. As stated, upon completion of the takeover operation 
of the Mavi Marmara, there were, regrettably, nine deceased flotilla 
participants. Their bodies were transferred to the Abu Kabir Forensic 
Institute for a pathological examination. However, on June 2, 2010, 
Turkey contacted the State of Israel and requested that Israel transfer the 
bodies to Turkey that day. 665 The next day, Turkey furnished a written 
request that the bodies held by Israel be transferred to Turkey without 
autopsies being performed on them.666 Although several alternatives were 
considered, such as including Turkish pathologists during performance 

66] According to the Chief of Staff's te.stin1ony the last passenger left Israel on Jul. 61 2010, see 
the Chief of Sfnjfs Open Door Testimony of 11.8.2010, supra note 70, <tt 29, 

662 See Prison Seniice lnvestigathJe Report, suprn note 629, at 24, 30; according to the 
investigation, the Prison Service was not involved in the event, but the riot delayed 
the pace of accompanying flotilla participants from the holding facilities to Ben Gurion 
Airport. 

663 Israel Police - Data Completion (Dec. 14, 2010), at 1-2, found in folder marked by the 
Commission as exhibit 149, 

664 Jsrael Police- Do.to. Completion (Dec. 22, 2010), at 1, Id. 
665 See letter from Rafael Barak, Foreign Ministry Deputy Director General, to Yossi Gal, 

Foreign Ministry Director General Uun. l, 2010), the folder containing the exhibH was 
marked by the Commission as folder 60; the letter details a phone request made by the 
Turkish Ambassador to Israel that the bodies be returned that san1e day. 

666 Letter from Ji.Hide Kayihan, deputy to the Turkish An1bassador to Israel, to Rafa he I Barak, 
Foreign Ministry Deputy Director General Gun. 2, 2010), the folder containing the exhibit 
was marked by the Conunission as folder 60. 
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of the autopsy, it was ultimately decided to transfer the bodies to Turkey 
after performing only an external examination.667 This is the place to note 
that the Commission is unable to identify the deceased by their names. 

The findings of the external examinations are as follows"'" 

Body no. 1: Bullet wounds: two in the abdomen-chest on the 
left side, one tangential wound on the left side of 
the abdomen, on the back from the right, on the 
right elbow, in the right arm, on the left hand, two 
on the left thigh. Superficial lacerations on the face, 
abrasions and scratches. 

Body no. 2: 

Body no. 3: 

Body no. 4: 

Body no. 5: 

Bullet wounds: on the right side of the head, on 
the right side of the back of the neck, on the right 
cheek, tmderneath the chin, on the right side of the 
back, on the left thigh. A bullet was palpated on the 
left side of the chest. Abrasion on the right arm. 

Bullet wound on the right side of the back of the 
neck, two bullet wounds on the right side of the 
back of the neck, a bullet wound on the right side 
of the abdomen, a bullet wound on the right side 
of the lower back, a bullet wound on the left back­
buttock. 

Bullet wounds: on the left breast, the left buttock, 
the right shoulder, the right thigh, the right calf, 
two in the left thigh. Subcutaneous bleeding on 
the right side of the forehead. Lacerations on the 
forehead. Various additional abrasions. 

Two bullet wounds in the left shoulder, bullet 
wound in the right side of the chest, bullet wound 
in the right shoulder, bullet wound in the right 
thigh. 

667 See folder 74 of the Commission's exhibits. The State of Israel hns asked to clarify whether 
the authorities in Turkey wished that a pathologist on their behalf would accompany the 
process in Israel, on this matter see letter from Rafael Barak, Foreign Ministry Deputy 
Director General, to Ahmet Oguz Celikko!, the Turkish A1nbass<1dor to Israel (Jun.2, 2010); 
in response to fsrael's request, turkey stated that due to time constraints ii would not be 
able to send a pathologist as stated, see letter from Jiilide Kayih;in, deputy to the Turkish 
Ambassador to Israel, to Rafael Barak, Foreign Ministry Deputy Director General Qun. 2, 
2010), !:he folder containing the exhibit was marked by the Commission as folder 60. 

668 See PatJwlogical Report (opinion by the National Center for Forensic Pathology, Jun. 1, 
2010), the folder containing the exhibit was marked by the Commission as folder 74. 
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Body no. 6: 

Body no. 7: 

Body no. 8: 

Body no. 9: 

Bullet w0trnds in the forehead and the back of the 
neck. Abrasion wounds on the right side of the 
forehead, the nose, the right knee. 

Bullet wounds on the left side of the chest, 
subcutaneous bleeding on the back, the left cal£, 
and right elbow joint. 

Bullet wounds on the front of the right ear, bullet 
palpated under the skin of the torso on the left 
side, two bullet wounds on the right side of the 
back, bullet wound on the right buttock, various 
abrasions. 

Bullet wounds in the area of the right temple/ 
back of neck, bullet wound in the left nipple, bullet 
wound in the area of the scalp-forehead on the left 
side, bullet wound on the face (nose), bullet wound 
on the left torso, bullet wound on the right side of 
the back, two bullet wounds in the left thigh, two 
bullet wounds as a result of the bullet passing 
through toes four and five on the left foot. 

156. The Wounded Flotilla Participants. As stated above, approximately 
55 wounded flotilla participants were brought to hospitals in Israel. Ten 
of the wounded were treated at the Chaim Sheba Medical Center at Tel 
Hashomer, six of the wounded were treated at Rambam Hospital, 14 of 
the wounded were treated at Beilinson Hospital, four of the wounded 
were treated at Hadassah Ein Kerem Hospital, and 21 of the wounded 
were treated at Barzilai Hospital.669 

157. The Wounded IDF Soldiers. As stated above, nine IDF soldiers were 
wounded during the takeover of the Mavi Marmam. At the Chaim Sheba 
Medical Center at Tel Hashomer, four soldiers were treated (soldier no. 
2, soldier no. 4, soldier no. 5, and soldier no. 7), two of whom had bullet 
wounds. Soldier no. 2, who had a bullet wound in his abdomen, required 
two operations. Soldier no. 4 underwent an operation on his head. Soldier 
no. 5, who had a bullet wo1md in his left knee, and had been severely 
beaten on his head and abdomen, was hospitalized for treatment. At 
Rambam Hospital, three soldiers were treated (soldier no. 1, soldier no. 6, 

669 31 wounded were evacuated by plane with Unit 669, 24 wounded were evacuated via 
the port of Ashdod, see Tht' Eiland Repor~, supra note 402, at 146. 111e materials received 
from the various hospitals involved are fo1u1d in the binder marked as Binder 147 by the 
Commission. 
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and soldier no. 3). Soldier no. 3, who had been stabbed in the abdomen, 
underwent surgery. Soldier no. 1 and soldier no. 6 were hospitalized for 
treatment in the hospital. Two IDF soldiers (soldier no. 9, soldier no. 11) 
were treated at lchilov Hospital. 

Post-incident events 

158. All of the vessels other than the Challenger 1 (which left the pier 
where it was anchored in the port of Ashdod on July 13, 2010, and is 
currently anchored in the naval base marina in Ashdod) left the Ashdod 
port and are anchored in the port in Haifa.670 

With respect to the cargo that was on board the vessels, it was agreed 
between the Coordinator of Government Activities in the Territories 
(hereafter: COGAT) and the UN Secretary General's envoy to the 
Middle East, Mr. Robert Serry, in accordance with COGA T's guidelines 
on these matters, that the humanitarian supplies and construction 
materials found on board the vessels would be transferred to the UN 
for use by its agencies in the Gaza Strip. The material furnished to the 
Commission indicates that, within the UN, it was agreed to divide the 
supplies between the various agencies in the following manner: (a) the 
construction materials - 70% would be transferred to the United Nations 
Relief and Works Agency (UNRWA) and 30% would be transferred to the 
United Nations Development Programme (UNDP); (b) the other supplies 
would be divided among UNRWA (which has received the supplies and 
materials for the benefit of the population under its care), the WHO (the 
World Health Organization of the UN, which has received the medical 
and medical-related supplies, including medicines, wheelchairs, etc.), 
and UNICEF (the Uni~d Nation's Children's Fund, which has received 
supplies and materials to distribute to children, including clothing, 
toys and backpacks). As of December 26, 2010, 114 trucks carrying 
humanitarian supplies from the flotilla's vessels that are the subject of this 
report had entered the Gaza Strip, in coordination with the UN agencies, 
from among a total of approximately 200 trucks.671 

670 The Mrn1i Mnnni1ra left Ashdod Port on 6.6.2010; the Defney and Boat 8000 left Ashdod 
Port on 11.6.2010; the Sofia left Ashdod Port on 6.11.2010; the Gazze left Ashdod Port 
on 17.6.2010; see Flotilla to Gaza of 31 /5/2010 (detail completion from The Ashdod Port 
Company LTD, 25.11.2010), found in folder n1arked by the Cornrnlssion as exhibit 149. 

671 See Ci11ilinn Policy Regarding Gnzn Strip - Part A_. s11pr11 note 52, at 30; see also Appendix 
C of Civilian Policy Regarding Gaza Strip - Pnrt B, supra note 58; in general 35 tn1eks of 
concrete and eight trucks of building iron were brought in for seven UNRWA projects, 
as well as 71 trucks carrying an assortment of equipn1ent {n1otorized carts, batteries, 
medical equipment and medicine, two water desalinization containers, generators, beds, 
and more). Goods not yet transferred and awniting coordination with the U'N include: (1) 
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159. The personal belongings of the flotilla participants were flown 
back to Turkey with the flotilla participants (after having been brought 
by naval officers to the "Ella" prison in Beer Sheva, where the prison staff 
refused to receive it because the flotilra participants were in the process of 
being transferred to Ben-Gurion airport).672 Pursuant to instructions of the 
Ministry of Defense, 105 suitcases, which were returned by Turkey after 
they were not claimed, are being stored at the navy's supply base.673 The 
magnetic media and the combat items found on the vessels were retained 
in Israel for further investigation.'" It should be noted that, during the 
searches of the vessels after the event, additional personal belongings 
were discovered (wallets and documents), which were collected in six 
bags. These items were transferred to the representative of the Turkish 
embassy in Israel.'" 

It should be noted that in the prison cells in which the flotilla 
participants were held in the "Ella" prison, sums of cash were found in 
the amount of €3,500 and $4,000. These sums are currently being held in 
the safe of the legal department of the Prison Service (the Commission 
has been informed that the Prison Service contacted the Foreign Ministry 
about this matter, but has not received any instructions regarding the 
handling of these sums).676 

On September 15, 2010, the photography equipment which was 
collected in this event was transferred to a representative of the journalists, 
Mr. Danny Zaken, the chairman of the Journalists Association in lsrael.677 

raw materials for UNDP projects and for two UNRWA projects; (2) three X-ray machines 
which the UN refuses to bring into the strip clainling there is no need for used equipment 
without warranty; (3) transportable structures (caravans) and the materials to construct 
them - as of Dec, 26, 2010 the UN has not been able to receive instructions on how to 
construct the transportable structures. This issue should be resolved by the UN in the next 
few weeks. 

672 See JDF completion responsr of 15.11.2010, s11prn note 400, at para. N. 
673 Id.; for a list of the equipment stored at the nav<1l base see also <1ppendix E, ld. 
674 See Complementilry Information Regarding the Magnrtfr· Medin Captured During Operation 

"Winds of Heaven 7" (Dec. 23, 2010), marked by the Comn.Ussion as exhibit 15B. 
675 See IDF completion response of15.11.2010, supra note 400, at para. N; see also the document 

signed by the Twkish representative approving the reception of the equipment, appendix 
D, Id. 

676 See 'The Turkish Flotilla~ Cash Currency Found in the Prison Service's Possession (Prison 
Service Data Completion, Nov. 16, 2010), found in folder marked by the Co1nmis...:;;ion as 
exhibit 149. 

677 During the handing over of the equipment there was an exhibition of the equipment 
and there was also a repeated examination and physical count and comparison to the 
catalogues prepared; see letter from Loglstical Operations and Assets Branch to the Public 
Commission to Examine the Maritime Incident of May 31, 2010 (Sep. 19, 2010), found in 
folder marked by the Co1nmission as exhibit 165. 
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160. As stated, after the event, the Military Police Investigations initiated 
seven criminal investigations against 16 suspects for various incidents 
of theft of property belonging to the flotilla participants by IDF soldiers 
who had contact with the aforesaid property.678 At the time of writing this 
report, three of the investigations have led to indictments against four 
defendants and the conducting of criminal trials (the proceedings in one 
have even concluded). The details of these investigations are as follows: 

a. Military Police Criminal Investigation Division, central region, file 
no. 67 /10- This case concerns the theft of a new laptop computer, 
two camera lenses and a compass which were seized on the Mavi 
Marmara, and entering into a conspiracy to commit the offenses 
of theft of the equipment which was seized on the Mavi Marmara. 
The investigation led to an indictment which was submitted in the 
military court against a recruits squad commander with the rank 
of corporal, who boarded the Mnvi Marmara after it was anchored 
in the port of Ashdod and conducted searches aboard it. The 
defendant was charged with theft by a public servant, pursuant 
to Section 390 of the Penal Law, 5737-1977, and conspiracy to 
commit a crime, pursuant to Section 499(a)(l) of the foregoing 
law (file no. 430/10). After the indictment was submitted and as 
part of the plea bargain, the conspiracy charge was dismissed. On 
October 18, 2010, 2010, the military court sentenced the accused 
to the following: five months in prison (less the 39 days during 
which the defendant had already been imprisoned); a five months 
suspended sentence for three years; the maximum fine possible 
pursuant to Section29 of the Military Justice Law, 5715-1955 (a sum 
of NIS 700 or three days imprisonment in exchange); demotion to 
the rank of private.679 

b. Military Police Criminal Investigation Division, central region, 
file no. 64/10 and Special Investigations, northern region, file 
no. 10/03 - This case concerns the theft of four laptop computers 
with a total estimated market value of approximately NIS 10,000, 
and their sale to another !OF soldier in consideration of a total 
sum of NIS 4,800. The investigation led to an indictment which 

678 See IDF Response for Completion Request (Dec. 7, 2010), the folder containing the exhibit 
was marked by the Commlssion as folder 148 [hereinafter JDF Completion Response of 
7.12.2010]; IDF Response for Completion Req11est (Dec. 15, 2010), the folder containing the 
exhibit was marked by the Con1ntission us folder 154 [hereinafter !DF Completion Response 
o/15.12.20101. 

679 Indictment and military court protocol in case GOC (district) 430/10, IDF completion 
response of 15.11.2010, suprn note 400. 
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was submitted to the military court against the recruits platoon 
corrunander with the rank of second lieutenant, and a sergeant in 
the recruits platoon, who boarded the Maui Marmara after it was 
anchored in the port of Ashdod and conducted searches on it. The 
two defendants were charged with the offense of theft by a public 
servant, pursuant to Section 390 of the Penal Law, 5737-1977, and 
unbecoming behavior pursuant to Section 130 of the Military 
justice Law, 5715-1955. 

c. Military Police Criminal Investigation Division, central region, file 
no. 66/10 - This case concerns the theft of a laptop computer and 
computer game console and conspiring to steal laptop computers 
which were seized from the passengers of the Maui Marmara. 
The investigation led to an indictment which was submitted in 
the military court against a recruits squad corrunander with the 
rank of corporal, who boarded the Maui Marmara after it was 
anchored in the port of Ashdod and conducted searches on it. 
The defendant was charged with the offense of theft by a public 
servant, pursuant to Section 390 of the Penal Law, 5737-1977, and 
conspiracy to commit a crime, pursuant to Section 499(a)(l) of the 
foregoing law. 

d. Military Police Investigation, central region, file nos. 63/10, 65/10, 
68/10 and Special Investigations, northern region, file no. 3/10 
- These cases concern the suspected offenses of theft by a public 
servant and the possession of stolen property by seven soldiers, 
the offenses of buying stolen property, and the possession of stolen 
property by five additional soldiers (a total of 12 soldiers). These 
cases concern the suspected thefts of portable computers, which 
were on the Maui Marmara, by several soldiers who boarded the 
vessel and searched it after the takeover was completed, and their 
sale to other soldiers. The criminal investigation of these cases has 
concluded and the files were transferred for review and decision 
by the military prosecutor. The decision of the military prosecutor 
about these cases is pending. 

In addition to the foregoing, on December 15, 2010, the IDF 
informed the Commission that the military prosecutor has instructed the 
Military Police Investigations to initiate another investigation, concerning 
the suspected illegal use of the credit card of an Italian citizen who was 
on board the Mavi Marmara. A complaint was transmitted to the IDF by 
the Italian ambassador to Israel on behalf of the Italian citizen, whose 
wallet was confiscated from him after the takeover of the vessel was 
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completed. Upon the complainant's return to his country, he claims to 
have discovered that tmauthorized use had been made of his credit card, 
which had been in his wallet when it was confiscated.680 

The Flotilla Participants and Their Activities: 
Additional Details 

161. The Commission was also requested to examine "the activities 
which were undertaken by the flotilla organizers and its participants, and 
their identity," pursuant to section 4.c of the Government's decision on 
June 14, 2010. These subjects are indeed integrally related to the matters 
which have been described above and which will be analyzed below. 
Nevertheless, the Commission find it appropriate to include additional 
details at this point in the report. As will be apparent, this information 
concerning the identity of the flotilla's participants and its organizers 
and the actions they undertook became known only after the events had 
taken place and after completion of the military operation. First, we will 
provide details about the identity of the flotilla's organizers. We will then 
discuss certain details concerning the identity of the flotilla's participants. 
Finally, we will describe the advance preparations undertaken by some 
of the flotilla participants in anticipation of the confrontation with IDF 
soldiers, as revealed by the documents and testimony obtained by the 
Commission. 

The Organizers of the Flotilla 

162. The flotilla itself was organized by a coalition comprised of 
a number of organizations, of which the leading organization was the 
IHH.681 The IHH organization is, as stated, a humanitarian organization 
with a radical-Islamic orientation, which was established in 1992 and 
which was formally registered in Istanbul in 1995.682 The organization 
is headed by Biilent Yildirim. The organization conducts a broad range 

680 See IDF C.Ompletion Response of 15.12.2010, supra note 678. In the niargins, it should be 
mentioned that the Commission has, by coincidence, learned of a televisiori. news story 
regarding the suspected theft of equipment on the vessels participating in the flotilla 
by some of the Ashdod Port \.vorkers, but the Commission could not locate additional 
information in this context. 

681 See JHH Flotillfl Cnmpaign Summery, suprn note 209. 
682 IICC repa1t (May 27, 2010), supra note 83, at 1; s0111e· of these details, particularly the 

general details relating to the IHH organization and its activities, were known in advance 
of the flotilla incident, at the same time, concrete details regarding the scope of the IHH 
organization's involvement with the planning of the flotilla, as well as concrete details 
regarding the participants themselves, were only found out later. 
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of humanitarian activities, and, within this framework, it operates in 
distressed regions in the areas of food deliveries, assistance projects for 
orphans, establishing educational facilities, hospitals and medical clinics, 
programs for vocational education, supplying medicines, building 
mosques, and preventing human rights violations throughout the world.683 

The organization also operates in various European countries through 
its branches.684 However, alongside its humanitarian activities, the IHH 
organization provides support to radical-Islamic and anti-Western 
terrorist organizations.685 The organization also supports the Hamas and 
does not conceal the ties between the organizations.'" The nee report 
dated May 27, 2010, states, intern/in, that the IHH organization is a member 
of the "Union of Good" coalition, and provides assistance to the Hamas by 
organizing public support conferences in Turkey in which senior Hamas 
officials took part, by providing significant amounts of funding to Hamas 
institutions in the West Bank (including associations which have been 
banned in Israel) and operating widespread activities in the Gaza Strip.687 

The organization has even established a branch in the Gaza Strip, which 
is headed by Muhammad Kaya. In January 2008, during a meeting of the 
organization's delegation with Ahmed Bahar a senior Hamas activist who 
serves as the deputy speaker of the parliament of the Hamas government 
in the Gaza Strip, the organization presented the extent of the assistance it 
provides to the Gaza Strip, and also announced that it would double this 
support in the future. In January 2009, the head of the IHH organization, 
Blilent Yildirim, met with Khaled Mashaal, the head of the Hamas political 
bureau in Damascus. At this meeting, Mashaal thanked Yildirim for the 
support that the IHH organization gives to the Hamas.666 In January 2010, 
the leader of the IHH organization visited the Gaza Strip and even met 
with Ismail Haniyeh, the Hamas prime minister in the Gaza Strip.689 

683 /ICC report (May 26, 2010), Id., at 1-2. 
684 Id. 
685 In this context see HCC report (Sep. 20, 2010), Id., at2, which describes iltl interview with an 

Iranian investigator named Yazdan Karimi to the Iranian news agency Fars regarding the 
IHH organization. In the interview, KarinU states that the IHH organization was founded 
in 1992 by Turkey's Mujahidin Uihad warriors), where its immediate goal was to assist 
Muslims fighting in Bosnia-1-Ierzegovina and other regions. At that time the Turkish 
Mujahidin asked for the assistance of the Red Crescent in order to provide aid to those 
injured by the war in Bosnia but their request was denied. Therefore, accordin91to Karimi, 
the IHH decided to establish itself as an organization offering aid to Muslim nations in 
combat zones which would also aid other poor and vulnerable groups throughout various 
regions of the world. 

686 /JCC report (May 27, 2010), Id., at 2-3. 
687 Id. 
688 Id.; see also The Spittoon: Vivn Pfllestin11, Mah11thir nnd IHH, www.spittoon.org/ 

archives/4168 (2009). 
689 See !ICC report (May 27, 2010), supra note 83, at 3; see also Velfecr: Gazze'de Gi.1z Ya~artan 
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In 2008, Minister of Defense Ehud Barak declared that 36 
organizations, including the IHH organization, which are members of the 
"Union of Good" coalition, an umbrella organization of over 50 Islamic 
foundations throughout the world and which transfers funds, inter alia, to 
the Hamas organization, were "prohibited associations".690 In November 
2009, the IHH organization sent an activist on its behalf, Mr. Izzat Shahin, 
to the West Bank in order to establish another branch of the organization 
there. In the context of his activities, Shahin raised tens of thousands of 
dollars for two leading Hamas associations operating in the West Bank.691 

Shahin was detained for investigation by the Israeli security forces in 
April 2010 on suspicion of financing terror and supporting the Hamas 
organization, and he was deported from Israel, upon the conclusion of the 
investigation, at the request of Turkish officials. It is further noted that on 
July 12, 2010, the German goverrunent also declared the IHH organization 
to be an "prohibited organization" because of its economic assistance and 
support to the Hamas, and in effect outlawed it throughout Germany.692 

In recent months, an American examination is being conducted to 
potentially declare the IHH organization as an organization that finances 
terror, i.e., an organization included on the "black lists" of the U.S. Treasury 
Department towards which economic sanctions can be imposed."·' 

It should also be noted that the HCC report dated May 27, 2010, states 
that in the past, the IHI-I organization maintained contacts with global 
Jihad elements, through which it assisted terrorist cells in Bosnia, Syria, 
Iraq, Afghanistan and Chechnya, mainly by giving logistical support for 
transferring weapons and funding.'" However, the IICC report noted 

Biiyilk Bului;;ma (Video-Foto ), www.velfecr.com/ gazza-de-goz-yasartan-buJusma-video­
foto-1408-habed.html (2010). 

690 Declaration 5822 by Defense Minister Declaration of Unlawful Organization - Union of Good 
3521 (May 26, 2008) www.mod.gav.il/pages/general/pdfs/teror.pdf; it should also be 
mentioned that in May 2008 the United States officially declared the Union of Good to be 
an organization sponsoring terrorism and as such il was included in the "black list" by the 
Treasury Ministry in Washington D.C., found in the folder marked by the Commission as 
exhibit 149. 

691 Hebron Islam.le Charity Society and Al-Tadhamun organization in Nablus; see lJCC report 
(May 27, 2010), supra note 83, at 4. 

692 See the statement made by the German Minister of the Interior de Maiziere, Completion of 
Required Facts from the Foreign Office 1 (data completion by the Foreign Ministry, Nov. 22, 
2010), in folder marked by the Commission as exhibit 149: "The IHH offers knowing and 
focused support to organizations directly llnked to Han1as [ ... J and thus enables Han1as 
to allocate more financial resources to fund its terrorist activities. The IHH thus lends 
support to the increase of violence and terrorisn1 in the Palestinian Authority's territories". 
Though we are dealing with two separate branches of the organization there seems to be 
a connection between the German branch and the Turkish branch. 

693 Id., at 2. 
694 IICC report (May 27, 2010), suprn note 83, at 5-8; Danish lnstitute for International Studies, 
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that it did not possess updated information regarding the aforesaid links 
of the organization.695 In his closed testimony, the head of the Mossad 
testified that the Mossad's assessment was that some of the funds raised 
by the IHH organization were provided to the Islamic jihad.696 

The nee report dated June 20' 2010 imp lies that there is a connection 
between the IHH organization and the government of Turkey. The leader 
of the organization, Yildirim, enjoys close relationships with the most 
senior members of the Turkish government, including the Turkish Prime 
Minister, Recep Tayyip Erdogan.697 It should be noted in this context that 
the protocol of a meeting held on May 16, 2010, among representatives 
of the leading organizations that participated in the flotilla and several 
captains of vessels planning to join the flotilla (hereafter: protocol of the 
flotilla leadership meeting), which was taken from the computer of one 
of the flotilla participants, indicates that the IHH deputy president, Yavuz 

an independent research institute which deals with interdisciplinary research into 
international issues, in 2006 study presented the organization's connections with the Al 
Qaida organization, see, Evan F .Kohlmann, The Role of Islamic Charities in lnternntionnl 
Terrorist Recruitment and finnncing, DANISH INSTITUTE FOR INTERNATIONAL STUDIES, 

(2006), available at www .diis.dk/ graphics/Publications/ WP2006/ DIIS'%20WP"/.,202006-7. 
web.pd!. 

695 This study, which was conducted by senior American terrorism researcher, Dr. Evan 
Kohlman and dealt with the involvement of charity organizations in assisting terrorism, 
mentioned among other facts that in December 1997 the Turkish authorities launched 
an investigation regarding the IHH organization following a claim that senior men1bers 
of the organization purchased automatic weapons from extren1ist Islamic organizations. 
Following this there was a raid on the organization's office in Istanbul, activists were 
arrested and weapons and explosives were found along with instruction on how to make 
bombs, a flag with a jihadist message, and various documents which reveal that the 
members of the organization planned to take part in jihadist activities in Afghanistan, 
Bosnia, and Chechnya, ld., at 10-11. The research also quotes a report composed by French 
intelligence which states that the leader of the (.\rganization, Bi.ilent Y1!d1nm, has direct1y 
acted in the past to recruit former members of the military to jihadist activity. The report 
also mentions that a number of activists were sent by the IHH to combat zones in Islamic 
countries with the goal of obtaining combat experience and that the IHH organization 
provided Muslim con1batants in these countries with financial aid, weapons, and 
explosives. The research also mentions th<1t an examination of the phone calls conducted 
by the IHH activists in Istanbul in 1996 reveals repeated interactions with an Al Qaeda 
hostel in Milan Italy as well as with Algerian terrorists acting jn Europe, including a senior 
member of Al Qaeda named Abu Ma'ali (Abdelkader Mokhtari) who was active in Bosnia. 
It was also mentioned that following the American invasion of Iraq in 2003 Yildirim and 
the Il-JH organization served a role in anti~western incitement among Turkish Muslims, 
including protests, marches, <1nd demonstrations. 
/ICC report (May 27, 2010), supra note 83, at 5. Regarding the JHH organization's links to 
organizations linked to Al Qaeda see also JEAN-LOUIS BAUGUlERE, CE QUE JE N'AI PAS 

Pu D1RE (Roben Laffoat ed., 2009). 
696 Transcript of session no. 8 "Testimony of Mossad Head" (Sep. 14, 2010), at20. 
697 HCC report Uun. 20, 2010), supra note 83, at 2. 
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Dede, stated that the Prime Minister of Turkey and several other ministers 
had recently begun expressing support for the flotilla: 

"Government did not announce openly support for mission at 
first; but last few days. Getting direct support from PM and other 
ministers. During F2F discussions, openly said that if we have 
any difficulties, gov will extend what support they can. During 
Dec. land convoy, although gov didn't announce support, 
they provided, not only to Turkish, but to all who were on the 
mission."698 

As stated, from what is known, the IHH organization was one 
of the leading organizations which took part in organizing the flotilla 
that is the subject of this report. The IHH organization owns the Mavi 
Marmara and the Gazze ship.699 According to the Hee report from May 
27, 2010, during the months preceding the departure of the flotilla, the 
organization assisted the Ministry of Transportation and the Ministry 
of Public Works of the Ha mas administration to undertake projects in 
the Gaza Strip in order to prepare the port to receive the vessels taking 
part in the flotilla. 700 During the police investigations conducted after the 
event, some of the flotilla participants stated that the IHH organization 
was behind the organizing of the flotilla7m and that they themselves are 
activists in the organization (some of them even receive salaries from 

698 See IHH Flotilla Cnmpnign Summery, supra note 209; it should also be mentioned that 
Amir Akan, a crew member on board the Gazze which participated in the flotilla ;dong 
with the Marmara, claimed in his investigation by Military Intelligence that the Turkish 
goverrunentapproved the ship's departure towards Gaza. Due to this fact he felt relatively 
safe during the flotilla, see article 03/06/10/821 /5062, Milifnry Intelligence Reports, supra 
note 491. 

699 In the Marmara's registration certificate, which was issued on May 19, 2010, the IHH 
organization (Insan Hak ve Hurriyetleri ve Insani Yardim Vakfi ~ Turkey) appears as 
the owner, see Provisional Registration Certificate D/RG/0333/UAE (M<1y 19, 2010), 
the folder containing the exhibit was marked ns folder 92 by the Conunission; likewise, 
the Gazze's registration certificate, which was issued on Apr. 1, 2010, see Certificate of 
Registry DM10GS0143Q254937 {Apr.1, 2010), the folder containing the exhibit was marked 
as folder 93 by the Conunission; the investigation of son1e of the flotilla's participants, 
members of the lHH, by the IDF's investigative unit, also reveab that all the vessels were 
purchased by the organization, see report of the investigation of lsn1ail Yalmez, article 
03/06/10/895/5026, Militnry Intelligence Reports, supra note 491. 

700 l!CC report (May 27, 2010), supra note 83, at 9. 
701 In total 41 participants of the flotilla on board the Marmara were investig<1ted, of which 13 

mentioned the connection between the flotilla and the IHH organization; this connection 
also came up in the investigations of about 105 flotilla participants conducted by the IDF 
investigative unit between the dates May 31, 2010 and Jun. 3, 2010. 
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it),702 or that they had joined the flotilla at the request of the organization.'°' 

702 See for example Mr. Takir Eurdnach's statements to the police, according to which he 
is an employee of the organization , suspect 18 staten1ent, Soldiers, Doctors, nnd S11spects 
Statements (JW1. 1, 2010), the folder containing the exhibit was marked as folder 71 by 
the Commission [hereinafter Soldiers, Doctors, (.llld Suspects Police StnfL'ments]; suspect 18's 
statement, SoldWrs, Doctors, nnd Suspefts Stnternl'llts (Jun. 2, 2010) fd.; see also the report of 
Muhassan Ingin's investigation, wherein he adn1itted that he is an lHH activist, article 
03/06/10/825/5090 Milit(.lry intelligence Reports, supra note 491; report of Yishar Kotli's 
investigation, wherein he admitted that he works as the IHH's secretary·general, article 
03/06/10/825/5056, Id,; report of Mehmet Bulga's investigation, who was on the Gazze 
ship, wherein he admitted that he works at the IHH's arcJUves, article 03/06/10/821 /5057, 
Jd.; report of Enfi Sinan's investigation, wherein he admitted that he is a n1ember of the 
JHH, article 03/06/10/821/5077, Id.; report of Abdullah lzikiah's investigation, wherein 
he admitted that he started working as a volunteer for the IHH, but has been an employee 
of the organization for seven years, article 03/06/10/821 /5069, Id.; report of Ismail 
Ylmez's investigation, according to which he has been working for the IHH organization 
as head of product purchasing, article 03/06/10/895/5026, Jd.; reports of the captain of 
the Mnlii Mnrmarfl, Mehmut Torel's investigation, wherein he stated tru.t the IHH hired his 
services for the flotilla, articles 03/06/10/825/5080 and 03/06/10/825/5092, Id.; report 
of the captain of the Defney ship's captain Haluk Kulkwan's investigation, according to 
whlch IHH workers and cargo were on the ship, article 03/06/10/825/5081, Jd.; reports 
of Hussein Uruz's investigation, according to which he has been working for the IHH 
organization for seven years and deal~ with the organization's ties to foreign organizations 
and the media, article03/06/10/825/5060 and article03/06/10/825/5050, Id.; report of thi:' 
head of the IHH, Billent Y1\d1nn1's investigation, according to which three of those killed 
in the flotilla were IHH volw1teers, article 03/06/10/825/5059, Id.; report of Muhammad 
Achmed Salam's investigation, according to which he is a reporter for the organization, 
article 03/06/10/825/5060, Id.; report of Mehmet Ozmesha's investigation, according to 
which he is a donor to the organization, as well as a volunteer, article 03/06/10/825/5036, 
Jd.; report of Radouan Kayah's investigation, according to which he organized donations 
for the organization and is also a volunteer in it, article 03/06/10/825/5062, Id. 

703 See Muchram Gonash's armouncement to the police, according to which he is a volunteer 
at the IHH, testimony of suspect 3 of Sofdiers, Doctors, and Suspects Police Stntements, 
supra note 702; Mustafa Butran's announcement that he was employed on the ship by his 
W1cle, who works for the IHH, testimony of suspect 7, Id.; Gili Muchitin's announcement 
that he offers humanitarian aid in different counties on behalf of the JHH, testimony of 
suspect 22, Id.; Zachariah Kaya's announcement that he took part in the flotilla which was 
organized by the IHH, as an employee of a hun1anitarian aid organization from Istanbul, 
testimony of suspect24, Id.; Pati Kiukodan's announcement that he was requested by the 
aid organization he works for to join the flotilla organized by Bi.Uent Y1ldirun {head of the 
IHH), testimony of suspect 41, Jd.; see also the report of Manuel Vespiner's investigotion 
according to which he was invited to the flotilla by the IHH, article 03/06/10/821/5097, 
Militnry Intelligence Reports, supra note 491; report of kukirian Guyan's investigiltion, 
whose friend wished to hire hlm as a crew member on board the Marmara, and according 
to whom the IHH group "controlled" the vessel and gave instructions to the passengers, 
the crew members, and the journalists, article 03/06/10/825/5085, Id.; report of Abdel 
Hakim Alkteibi's investigation, according to which he was invited to the flotilla by the 
IHH, article 03/06/10/825/5044, Id.; report of the head of the IHH, Bi\lent Yildirun's 
investigation by the IDF investigative unit, according to which three of those killed in the 
flotilla were IHH volunteers, article 03/06/10/825/5030, Id.,· report of Oskan Tonboylu's 
investigation, according to which aside fron1 the flotilla he took part in other (HH activities, 
article 03/06/10/825/5063, Id.; see also an interview with one of the participants of the 
flotilla given to an Haaretz reporter in Belfast, Noan1 Sheizaf Testimony from the Deck: 
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Other participants in the flotilla, who stated that they had joined the 
flotilla due to hmnanitarian motivations alone, also stated that they had 
responded to appeals from the IHH organization or had signed up for the 
flotilla through it.704 Also, the transcript of the flotilla leadership meeting 
indicates that the IHH organization set up a command headquarters for 
the flotilla on land, where the deputy director of the organization, Yavuz 
Dade, stayed.705 

163. The transcript of the flotilla leadership meeting indicates that 
the other organizations which took part in organizing the flotilla are 
as follows: the Free Gaza Movement (hereafter: FGM), the European 

Kenneth O'Keefe, Former Mnrine, wns 011 board the Marmara Wishing to rench Caz.a Haaret:z 
On/inf! 24.9.2010, as well as JJCC report (Sep. 27, 2010), suprn note 83. 

704 See for example the announcement of Halim Yizigi according to which he reached the 
flotilla following the publication and convention the IHH organization held regarding 
the flotilla meant to provide aid for Gaza, testin1ony of suspect 19 of Soldiers, Doctors, nrid 
Suspects Police Statements, supra note 702; the testimony of Pkar Shukri, within which he 
stated that BU.lent Yild1nm (head of the THH) is the flotilla. organizer and that he himself 
joined the flotilla in order to help Gaza, following lHH puPlication, testimony of suspect 
20, Id.; Police testimony by Mehn1et Ali Akdniz, according to which the IHH members 
gave the Marmara passengers orders and "ran the show", according to his slatement he 
joined the Ootilla through the organization's website in order to provide humanitarian 
aid to Gaza, testimony of suspect 21, Id.; Police testimony by Ribha Kumrok, according 
to which the IHH adverHzed an invitation to volunteer for the flotilla, see testimony of 
suspect 8, Id.; Police testimony by Pikari Krawil, according to which he joined the flotilla 
with the purpose of providing aid, following publication in the media and a conference 
held by the IHH, testimony of suspect 23, Id.; Police testimony by Ikhsan Shamrock, 
according to which he signed up for the Ootilla through the organization's website in 
order to provide humanitarian aid to Gaza, stayed at a hotel in Istanbul through the 
organization and departed to Antalya on a bus provided by the IHH, where he took 
part in a conference held by the niembers of the organization who wore special uniforni.s 
and got on a bus to the port provided by the IHH, testimony of suspect 25, ld.; Police 
testimony by Abdulhalim Al Mali, according to which he joined the flotilla through an 
IHH campaign with the purpose of providing aid to Gaza, testimony of suspect 26, Id.; see 
also the report of Adil Yuksel's investigation, who volwlteered for the flotilla through the 
IHH, according to his statement, the Mnvi Mnrmnra was actual1y being run by the IHH, 
and some of the organization's members wore vests e·mblazoned with the organization's 
print, the people on the ship were briefed to act according to the IHH's instructions and at 
a certain stage of the flotilla the instruction was given that the boarding of the ship by [OF 
soldiers must be prevented rit all costs, article 03/06/10/825/5094, Miiftory Intelligence 
Reports, supra note 491; report of Achn1ed el Dshan1's investigation, according to which 
he signed up for the flotilla through the JHH offices in Istanbul, and according to his 
statements, the head of the organization distributed instructions to the passengers, briefed 
the journalists, and was responsible for the whole flotilla,, article 03/06/10/821/5083, 
Id; report of Hakan al Biraq's investigation, article 03/06/10/825/5071, id.; report of 
Said Ibijiuhalo's investigation, article 03/06/10/825/5082, ld.; report of Yujel Kusa's 
investigation, article 03/06/10/825/5043, Id.; report of Adal Huna's investigation, article 
03/06/10/825/5090, ld.; report of Ada! Tuna's investigation, article 03/06/10/825/5057, 
Id.; report of Hasin Shbar's investigation, article 03/06/10/825/5047, Jd. 

705 JHH Flatilla Campnign Summary, supra note 209. 
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Campaign to End the Siege on Gaza (hereafter: ECESG ), the Greek Ship 
to Gaza Campaign, and the Swedish Ship to Gaza. 

FGM is an organization registered in Cyprus as a human rights 
organization, with its headquarters located in Nicosia. The organization 
was founded in 2006, and its website states that it has 28 branches 
throughout the world. The organization's charter provides that its 
purpose is to break the siege on the Gaza Strip by means of, inter alia, 
"civil resistance and non-violent direct action", which will establish a 
permanent sea lane between the Gaza Strip and the rest of the world.706 

The organization began dispatching flotillas to the Gaza Strip in 2008, and 
was behind the dispatching of eight flotillas, five of which succeeded in 
reaching the Gaza Strip (in August 2008, in October 2008, in November 
2008, and two in December 2008), whereas three were stopped by the 
navy (the Dignity yacht, which attempted to reach the Gaza Strip at the 
end of December 2008, and the Spirit of Humanity vessel, which attempted 
to reach the Gaza Strip in January 2009 and again in June 2009).707 Another 
organization operates within the framework of the FGM, under the name 
of the "International Solidarity Movement" (hereafter: ISM), which has 
adopted the goal of supporting Palestinian popular resistance activities 
and opposing Israeli policy in the West Bank and Gaza Strip.708 

The IICC report of June 10, 2010, notes that the FGM organization 
had its activists sign a declaration in which they pledge not to use 
physical or verbal violence against IDF soldiers.'"' However, in its 
report from September 27, 2010, llCC notes that it possesses an internal 
document of the organization from March 7, 2010, which was seized on 
the Mavi Marmara, which states in a section on mission strategy that the 
organization's working assumption is that "the only way for Israel to stop 
us is to use force." This document analyzes various options for how to act 
in such a situation, including placing obstacles (encircling the deck with 
metal rods; scattering sharp obstacles in order to prevent landing from the 
air), and barricading themselves inside the control room and the engine 
room.710 However, it should be noted that the document's heading states 
that it is a draft that is not intended for distribution. Another document 
that was seized on the Challenger 1 contains legal information that, 
apparently, was intended to be conveyed to the boat's passengers. This 

706 See the organization's website www.freegaza.org. 
707 See Defense Minister's Memorandum Appendixes, supra note 209, at appendixes Y, Z. 
708 See the organization's website palsolidarity.org. 
709 IICC report (Jun. 10, 2010), supra note 83, at 2. 
710 Draft~ Not for Distribution (Free Gaza Moveinent report, Jul 3, 2010); see also HCC report 

(Jun. 14, 2010), supra note 83, at 6-17, 
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information explicitly states that the organization is aware of the fact that 
the transfer of supplies to the Harnas constitutes a crime under the laws 
of the United States, and also that the United Nations added the Hamas 
to its black list of terrorist organizations. Therefore, the Americans and 
citizens of other nationalities were warned "to avoid even the appearance 
of material support" for the Hamas or its leadershipm 

The ECESG is an umbrella organization uniting about 30 non­
governmental organizations (NGOs), whose purpose is "to bring to anend 
Israel's illegal siege of Gaza". The organization operates in cooperation 
with politicians, academics, and human rights organizations throughout 
Europe. It should be noted that one of the founders of the organization 
(and one of the organizers of and participants in the flotilla which is the 
subject of this report) is Amin Abu Rashed, a Palestinian holding a Dutch 
passport, who is identified with the "Muslim Brotherhood" and with 
organizations connected to it in Holland and Europe.712 

It is further noted that the official protocol of the flotilla leadership 
meeting does not mention any plans for violent action against the IDF, 
and that in this forum it was decided that the question of how to protect 
the passengers' security would be left to the discretion of the vessels' 
captains.713 

The Participants on the Flotilla 

164. The total number of participants on the flotilla was approximately 
700 passengers, from 40 cotmtries.714 On the Mavi Marmara, there were 
approximately 590 passengers from 34 different countries, including 

711 Ugnl Information (Opinion by Free Gaza Movement); see also llCC report Oun. 14, 2010), 
supra note 83, at 4-5. 

712 J/CC report (Oct. 5, 2010), Id., at 5. 
713 JHH Flotilla Campaign Summary, supra note 209. From the [protocol it arises that the flotilla 

organizers discussed several options for the way events at sea might develop, and among 
other options took into consideration the possibility of fire being directed at the·m or an 
arrest of the people on board the ship; as to the possibility of shooting it was written: 

714 "Opening fire 
a) Just to intimidate, we keep moving forward 
b) Need to do political and media work at the same time 
c) Continue slowly, communicating with Israel 
d) If shooting is more serious will need to stop and assess. Cap ta ins wi 11 have to make decisions 
concerning safety of mission. 

e) We all stay together ... " 
For a detailed analysis of the national and organizational affiliations of the passengers on 
board the Marmara as well as the outlines of various organizntions and activists on bo<1rd 
the Marmara, see the list of passengers found on the Mavi Mnrmara, lMO P11ssenger List 
(May 27, 2010); IICC report (Sep. 26, 2010), supra note 83, at B-104. 
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Turkey (most of the participants, approximately 353 passengers), Britain, 
Kuwait, Bahrain, Australia, Spain, Belgium, Macedonia, Malaysia, 
Ireland, Lebanon, Algeria, France, New Zealand, Pakistan, South Africa, 
Indonesia, United States, Germany, Canada, Greece, Norway, Morocco, 
Yemen, Syria, Serbia, Kosovo, Bosnia, Sweden and Israel. According to 
an analysis conducted by the HCC, the passengers can be divided into the 
following three categories, based on their organizational affiliation: 

(1) Ninety-one activists and volunteers of the IHH organization, 
including the organization's leader, Bulent Yildirim. 
Approximately 40 activists from this group boarded in the port of 
Istanbul without a security check, and the rest, including Bulent 
Yildirim, boarded in the port of Antalya. 

(2) Over 200 activists from non-governmental organizations and 
bodies (NGOs), most of whom were from Turkey and a few of 
whom were from other countries. 

(3) Hundreds of volunteers who responded to the appeals of various 
organizations to participate in the flotilla. Also prominent among 
the passengers were journalists, many of whom were from the 
Arab world (including representatives of two Hamas television 
stations), and dozens of members of parliaments from, inter alia, 
Germany, Kuwait, Ireland, Yemen, Egypt, Algeria, and Israel. 

165. The investigative material that was furnished to the Commission 
by various authorities indicates that there was a "hardcore group" of 
about 40 IHH activists who boarded the Mavi Marmara separately and 
without any security checks in the port of Istanbul, while the rest of the 
passengers had been asked to gather independently in Antalya on May 
26-27, where they boarded the vessel after undergoing security checks.715 

A large amount of equipment was found on the Mavi Marmara which, 
apparently, had been taken aboard in Istanbul: 150 protective ceramic 
vests, which had the flag of Turkey printed on them,'16 300 gas masks 

715 See IDF Completion Response of 7.11.2010, suprn note 486, at appendix G; The Eiland Rt•port, 
supra note 402, at 38; IlCCrcport Uun. 10, 2010), supra note 83, at2; HCC report Uun. 7, 2010), 
Id., at 3; In his testimony before the Military intelligence investigating the event the captain 
of the Marmara mentioned that in foct only Antalya had metal detectors in spite of the 
fact that the ship collected 40 passengers from Istanbul, see article 03/06/10/825/5093, 
Militnry Intelligence Reports, supra note 491. 

716 There is uncertainty regarding the number of protective Kevlar vests found and 
their number in the various IDF reporLq fluctuates between 100 to 150 units, see nlain 
findings from inquiry 1 /06 of Collection Branch Head, Deepening and Broadening the 
General Staff's Experts Inquiry (Aug. 25, 2010), marked by the Con11nission as exhibit 90 
[hereinafter Inquiry Expansion of 25.8.2010], where it is n1entioned that 100 vests with the 
Turkish flag drawn on then1 were distributed to some of the Mavi Mnrmara's passengers 
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and about 200 additional filters, communication devices, optical devices 
(several night vision goggles and a few binoculars), 50 slingshots of 
various kinds, 200 knives, 20 axes, thousands of ball bearings and stones, 
disk saws, pepper sprays, and smoke flares. A few flags and scarves of 
the Hamas and its military wing were found,717 as well as a telescopic rifle 
sight and ammunition (rifle bullets),718 scuba-diving gear and spear guns,719 

and a field hospital. 

166. The material before the Commission also indicates that the 
group of activists that boarded the vessel in Istanbul designated itself 
using various identification stickers. Some of them wore stickers 
identifying them as "crew". Others wore red stickers with the words 
"khares amni", i.e., identifying them as a "security guard".720 According 
to the soldiers' testimonies, the violent activists also wore ceramic vests 
under their life jackets (which, apparently, were also distributed to the 
doctors and the joumalists).721 The testimony of the chief officer of the 

in advance; in the summary of the comba-l equipment found on board the ship conducted 
by the Naval Intelligence company, on the Other hand, it was mentioned that 150 military 
protective vests made in Turkey were found on board the ship; see also IICC report Oun. 7, 
2010), supra note 83, at6, according to which about 100 Kevlar vests were fow1d on board 
the Marmara as well at:; JICC report Qwi. 10, 2010), Jd., at 3, according to which about 150 
vests were brought on board the ship. 

717 Some of the slingshots, for example, were inscribed with "Hezbollah", see JJCC report 
Oun. 7, 2010), Id., at 6; IICC report Uun. 10, 2010), Jd., at 3; As for the scarves, see also the 
summary of con1bat equipment conducted by the Naval Intelligence con1p<1ny, inquiry 
Expnnsion of25.8.2010, supra note 716. 

718 It should be mentioned that four bullet casings not used by the IDF were found on board 
the Marii Marmnrn, likewise, a bullet recovered from the knee of one of the injured solider 
was also not a standard IDF bullet. At the same time, Mr. Giora Eiland, the head o( the 
IDF's expert team appointed to investigate the event, mentioned that it cannot be said 
with complete certainty that. these were bullets fired from a non-IDF weapon since it 
cannot be ruled out that these bullets somehow made their way into the IDF ammunition, 
see protocol of meeting 7 by the Co1nmJssion, Testimony of the Head of fhe Expert Inquinj 
Te(lm (Aug. 24, 2010), at 6 [hereinafter Closed Door Testimony of the He11d of the E:rperf l11q11iry 
Team]; Chief of Staffs Open Door Testimony vf 24.10.2010, supra note 554, at 30 ("in retrospect 
it turns out we had such bullets. Since 2007 the Shayetet does not know this. But I can't say 
definitively[ ... ]"). 

719 See summary of combat equipment found on board the shlp conducted by the Naval 
Intelligence company, Inquiry Expnnsion of 25.8.20101 supra note 716. 

720 See lDF Completion Response of 7.11.2010, supra note 486, at appendix G. 
721 See for example the testimony of soldier no. 8, 4 ("another foct that showed that they 

were preparing for a violent struggle were the orange vests which in retrospect turned 
out to be Kevlar vests"); the testimony of soldier no. 7 ("they had protective vests, some 
had gas masks"); the testimony of the Commander of the Takeover Force ("as far as I am 
concerned terrorists are an anned group dressed for battle - protective vests masks and 
facial covers"). lnquiry Exµ(lnsion of 20.9.2010, supra note 451; the testimony of soldier no. 
24, at 2 ("while handcuffing 1 noticed that he's dressed in a protective vest. I also checked 
the other people and saw they were we<'!ring protective vests"); the testimony of soldier 
no. 26, at 1 ("some of the terrorists were dressed in large protective vests"), the testimony 
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vessel, Mr. Gokkiran Gokhan, indicates that the IHH people distributed 
communication devices to the activists, which they used to communicate 
amongst themselves."' Communication devices were also distributed 
to the vessel's crew members, but they were calibrated on a different 
frequency. 723 According to various testimonies, these activists stayed on 
the roof and maintained a separation from the rest of the passengers on 
the Mavi Marmara during the voyage.'" Inside an area designated as a 
press room, where the journalists were concentrated, with a guard from 
the IHH organization stationed at its entrance, another secured area was 
set up, which was protected continuously by two IHH guards. Yildirim 
and other activists stayed there. This area also contained an editing room 
and the computers connected to the ship'sclosed circuitsecuritycameras.725 

The statement of the chief officer of the Mavi Marmara, Gokkiran 
Gokhan, indicates that the people from the IHH took control of the vessel 
during the journey and prevented people whom they did not know from 
moving about freely: 

Interviewer: You seem to be saying that the people from IHH 
were in control of the ship. Did the crew need their permission 
to move around the ship? 
Chief Officer: Definitely, they didn't let the people they didn't 
know move around. 

Interviewer: Did they prevent anyone they didn't know from 
moving freely around the ship? 
Chief Officer: Yes, definitely. 
Interviewer: Was that from the first moment they went up on 
deck? 
Chief Officer: Yes, definitely. 

Interviewer: I don't understand, they didn't let the passengers 
and crew go from one deck to another? 
Chief Officer: They could go anywhere, except to the control 
center they set up on the bridge. 

of soldier 16, 1 ("we identified a group of terrorists with protective vests"); testimony of 
soldier no. 27, at 1 ("while scanning we found some of the people had protective vests"), 
TDF Completion Response of 7.11.2010, supra note 486; see also Chief of Stnffs Open Door 
Testimonyo/11.8.2010, supra note 70, at 29; IJCC report Oun. 7, 2010), supra note 83, at 6. 

722 The transcript of the testimony was published in JJCC report (Jun. 9, 2010), ld., at 8; See also 
Defense Minister's Memorandum Appendixes, suprn note 209, at appendix N. 

723 Id. 
724 See for example the testimony of the con-1.n1and~r of Shayetet 13, Inquiry Expansion of 

20.9.2010, supra note 451, at 6~7; see also lJCC report (Jun. 1, 2010), supra note 83, at 7. 
725 /ICC report Otin. 10, 2010), Id., at 7. 
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Yildirim was interviewed frequently by the media during the 
voyage on the Mavi Marmara towards the Gaza Strip, and he said, inter 
alia, that although the resistance by the flotilla participants would not 
be violent, they would not let !OF soldiers board the vessels.726 During 
a press conference held before the Mavi Marmara left Antalya, Yildirim 
stated, "We are determined to enter Gaza, regardless of what happens."727 

In a video found on the Mavi Marmara, which apparently had been filmed 
by one of the photographers who documented the events on the roof, 
Yildirim is seen speaking heatedly before a large crowd of listeners. 
Yildirim said, inter alia: "If you send in the commandos, we'll throw you 
down below from here, and you'll be humiliated in front of the whole 
world.''728 

An article in Turkish written by the journalist Adham Ozkaze for 
"The World Bulletin" newspaper, which was headlined "Mavi Marmara 
is Ready to Resist ", found on one of the computers seized on the Mavi 
Marmara, states that the activists on the ship were preparing for "civil 
resistance" and they had taken it upon themselves "to defend the ship". 
This article also reports that the activists were unwilling to divulge their 
strategy for defending the vessel, but they said, "We will teach the Israelis 
a lesson they won't forget and the Israeli army will be humiliated before 
the eyes of the entire world."729 On various videos that were seized on 
the Mavi Marmara and in a report which was broadcast on the Al-Jazeera 
station live from the Mavi Marmara two days before the events, some of 
the passengers on the ship are seen singing songs of praise for the intifada 
and calling out impassionedly.730 In the same report, one of the passengers 
on the ship who was interviewed, Shaza Barakat, said: "Two good things 
will happen: either we will die as slwheeds or we'll reach Gaza."7" In films 
taken on the Mavi Marmara, other activists are seen expressing the desire 
to die as shaheeds, and saying goodbye to their family members.732 

726 See transcript of the first officer's testimony, supra note 722. 
727 IHH: Yildirim: We nre Going to Lea11e in Due Course, availflble at www.ihh.org.tr/yildirim­

zamani-gelince-yola-dkacagiz/en (2010). 
728 IICC report Oun. 20, 2010), supra note 83, at 8, appendix - Specific Remnrks by Biilent Y1/d1rim. 
729 IICC report (Jun. 17, 2010), Jd., at 1-2; The video file Instigating thr Crowd on Bo11rd tlie Mni1i 

M11rnwrn by the Hend of the IHH nnd Other Activists may be seen on the IICC's website (video 
clips file 4). 

730 JJCC report (Jun. 10, 2010), Id., at 12. 
731 JJCC report Oun. 13, 2010), Id., al 1; The video file lnstig11ting the Crowd on Bonrd file MnPi 

Mnrmnrn Prior to the Encounter with JDF Forces n1ay be seen on the UCC's website (video 
clips file 2). 

732 HCC report (Jun. 13, 2010), Id., at 1; A television report from the Al Jazeera channel from 
May 29, 2010, which was broadcast fron1 the ship two d<1ys prior to the encounter with 
the lDF forces may be seen on the IJCC's website; in the interview given to Al Jazeera 
by Hasin Urush, a senior IHH member and among the flotilla's organizers, a number of 
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167. The passengers' testimonies and the interrogation of the captain 
and chief officer of the Mavi Marmara indicate that on May 30, 2010, at 
approximately 10:00 p.m., after the announcement of the navy was heard, 
which requested the ships to reverse their course or to redirect the vessel"s 
course to the port of Ashdod, an order was given to all the non-Turkish 
passengers to enter the hall on the lower deck, while the Turkish IHH 
people were told to go up to the upper decks. The Mavi Marmara's sirens 
were activated, and an order was given to don flotation vests: At the 
same time, the activists began to saw chains and other items from metal 
(approximately 100 iron rods and 50 improvised clubs were found on the 
Mavi Marmara)'" and to collect axes (which were taken from the ship's 
fire extinguishing equipment stations; a total of about 20 axes), knives 
(which were taken from the kitchen and the cafeterias on the ship; a total 
of about 200 knives of various sizes were found); hammers, tools, bolts 
and bottles found on the ship. The activists were divided into groups 
which were stationed in several different areas: one group gathered on 
the roof of the ship; another group apparently concentrated near the roof 
and served as reinforcements for the resisters on the roof; and another 
group gathered at the ship's stem. Some of the groups were given an 
advance briefing.73' The activists were equipped with ceramic vests, most 

days prior to the takeover he wenl on to s<iy that all the passengers were willing to die as 
"Shaheeds" since the goal of the flotill<1 was to reach Caza or be killed (Al Jazeera story 
from Jun. 5, 2010). For similar materials see audio file ''Shahid.mov", in folder Video, Arab 
Data Disc, supra note 506. 

733 See video files "mototl.mov" and ''motot2.mov" in folder Video, Arab Data Disc, supra note 
506. The videos, 20 and 34 seconds long accordingly, show three activists on board the 
Marmara at night, lIBing an electric disc saw to remove iron bars from the deck's railing' 
see also of Yishar Kotli's investigation, article 03/06/10/825/5056, Militnry Intelligence 
Reports, supra note 491. During tbe investigation of the lHH volunteer he stated that at a 
certain stage when they started receiving messages from the Israeli Navy "the blood rose 
to the head" of a lot of youngsters on board the ship, some of them sawed metal bars off 
the ship's railing with electric saws and at a certain stage the ship's captain (who is not a 
member of the IHH) asked over the public address system that people desist from s;nving 
said bars. 

734 According to the Marmara's security can1eras it arises that on May 30, 2010 at 21:36 
(according to the dock in the security can\era) a number of activists concentrated at 
the ship's stern and one person arrived with a bunch of wooden poles and distributed 
them among those present. Also according to the security camera on May 30, 2010 at 
22:03 (according to the dock in the security camera) a group of men, aU dressed in life 
jackets, are seen gathered together for a briefing, when some of those present are holding 
wooden poles. Later on, near the start of the Marmara's takeover on May 31, 2010 at 04:22 
a group of men is seen, all dressed in life vests, some holding gas masks in their hands, 
and they appear to be pointing at the sea (apparently towards the Navy ships drawing 
closer to the Marmara), and they call their friends to join them, and indeed several 
additional men join the group. See video files from the security can1era in folder Security 
C{lm, Arab Datn Disc, supra note 506. See also the report of Hussein Uruz's investigation, 
article 03/06/10/825/5050, Military lntell(i;;enn· Reports, supra note 491. This person stated 
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of them were equipped with gas masks, and some of them were equipped 
with clubs, iron rods, chains, slingshots and ball bearings.735 The material 
obtained by the Commission also indicates that during the briefing given 
by Yildirim, he instructed the activists to "make a human chain and throw 
the commandos back into the sea with chairs and rods."736 

that, on the eve of the takeover he saw protective vests and gas 1nasks being handed out 
lo some of the passengers and noticed two passengers with slingshots. Likewise, as he 
stated, there were fanatics an1ong the passengers, though the majority expressed opinions 
supporting passive resistance only. 

735 Facts regarding the equipment used by the resistors, as stated, n1ay be learned from 
several sowces: First, a video shot by the IDF forces after the Marn1ara has docked at 
Ashdod Port which documents a concentration of some of the combat equipment used by 
the resistors and brought down from the ship: hundreds of Gas masks, many dozens of 
knives (kitchen knives as well as commando knives, one of which seems to be covered in 
blood), hundreds of marbles, crowbars, wooden and iron rods in large quantities (several 
dozen), various sprays. See CD From Peace Cruise to Terror Cru.ise submitted by the army 
{minute 4:27), found in a folder n1arked by the conunission as exhibit 89. 

736 Second, mobile Forensics lab report by the police from Jun. 2, 2010 {document 66 in the 
police file, folder 72 of the commission's exhibits), which docun1ents the collection of 
many bars, clubs, pipe wrenches, some of which were covered with blood. According to 
the mobile forensics lab's report there is indication that the bars found were sawn off the 
ship's railing,· see also, photo CD and video clip documenting the mobile forensic lab's 
visit to the ship, during which clubs, knives of various types, gas masks, screwdrivers, 
glass bottles and axes are seen, all of then1 found on the Marmara, and corresponding 
with the descriptions regarding physical violence employed by the resistors on board the 
Marmara, marked by the commission as exhibit 75.45. Some of the photos were printed 
onto photograph boards (documents 67-69 in the police file, folder 72 of the conunission's 
exhibits). 
Third, the video shot by one of the cruise participants on 30.5.2010 at 03:55 (according to 
the file properties on the digital camera), participants are seen opening crates and taking 
out life jackets and gas masks. The gas n1asks are packed and new. One of the people is 
seen holding a gas mask and stating "A!lahu Akbar" at the ca1nera. See video file "00234. 
mov" in folder STREAM in folder BDM V, in folder A VCHD in folder Sony3 in folder Video, 
Arab Data Disc, supra note 506. 
Fourth, one of the IHH volunteers on board the Marn1ara testified to the Military 
Intelligence investigators that at a certain stage, thugs (as he called thein) from the IHH 
distributed clubs and iron bars (and he himself was also armed with one), see report of 
Adil Yuksel's investigation, article 03/06/10/825/5094, Military Intelligence Reports, supra 
note 491. 
Fifth, IDF soldiers taking over the Marmara testified about the concentration of weaponry 
and combat gear in the possession of the resistors on board the ship. See, for examples, 
the testimony of the Comrnander of the Takeover Force regarding the exlstence of a 
large concentration of axes, bars, knives, chains, slingshots, and glass marbles. See also 
the testimony of Team Commander R, InqHinJ Exp11nsion of 20.9.2010, supra note 451, at 2, 
regarding the discovery of flares, sticks, axes, knives, tear gas, g«s masks, marbles, bolts, 
crowbars, metal bars, Kevlar vests with a crescent syn1bo!, various night vision equipment, 
and more; See also the testin1ony by the con1n1ander of the takeover force, ld. 1 at 4-6. 
See Military Intelligence inquiry, submitted to the conunission, Deepening nnd Broadening 
the Inquiry - Response to Completion Request by the Puli/ic Commission to Examine the Navnl 
Ez1ent of 31.5.2010, at appendix G, transferred by the IDF on Nov. 17, 2010, in response to 
the commission's request of Nov. 7, 2010, at 2, marked as exhibit 90 in the commission's 
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One of the passengers described the event as follows: 
"At 11:30 pm there was a meeting to give orders to the security 
teams for urgent intervention. Orders were given about how to 
put on life belts, how to put on gas masks and most important, 
how to act if there was Israeli intervention or an attack. After 
the meeting the heads of the teams along with their operatives 
went to secure the sectors. We were responsible for the upper 
aft sector of the second deck on the starboard side. We were 
supposed to deploy for defense. How? Only with sticks and 
bottles, apparently this is how glass bottles should be used. And 
life belts, [but] there weren't enough for everyone ... "737 

Another passenger wrote in his journal: 

"The Israeli gunboats are approaching ... All passengers have 
been given rescue suits in case the ship is attacked. Everyone has 
gone to the locations determined beforehand. A press conference 
was held and broadcast live. IHH leader Biilent Yildirim said 
that 'it will be a war of nerves until tomorrow morning. There 
are people here from more than 50 countries. If people are 
detained, it will sully the honor of more than 50 countries. We 
want the entry to the Israeli embassies in Istanbul and Ankara to 
be locked. We will defend ourselves from here. We know there 

exhibits. The inquiry mentions that Yildirin'I admitted this in his testimony; 1/CC report 
(Jun. 10, 2010), supra note 83, at 8·11. lt should also be mentioned that a number of books 
detailing the events on board the Marmara have been re<enHy published in Turkey. One 
of them, Tile Ble.eding Mmii Mnrmnrn, was written by journalist ~efik Dini;, a reporter for 
the popular newspaper Ha/Jl!rt.iirk, who was on board the Marmara, documented the 
violent confrontation between the IHH activists and the IDF soldiers with his can-tera, and 
smuggled the photographs back to Turkey. 

737 IICC report (Sep. 19, 2010), ld., reviews this book and compares what's stated in it to 
additional information available to HCC. Among other details Dior; describes in his book 
that there were lively conversations between the volunteers on board the Marmara where 
the possibility was raised that Israel would attack the ship and the activists were prepared 
for every scenario and even expressed a willingness to die, as long as the siege is brought 
to an end, It is also mentioned in the book th<1t during the w<1it for the confrontation 
with the IDF several activists practiced drills in preparation for a possible Israeli attack, 
practiced aiming water hoses to thwart attempts by lDF soldiers to board the ship fron1 
the sea, they received guidance regarding the use of gas masks and were instructed on 
how to resist the lDF soldiers. It was also stated that each one of the people in charge of 
the passengers' security received a sector and a spot where he had to position hi1nse1f 
once the alarm is sounded. Dinr; goes nn to state that after the Navy ships addressed the 
Marmara the IHH activists woke up the passengers and distributed life jackets and gas 
masks among them and organized them for re~istance. The position holders took their 
places in the predetermined spots and the clubs were brought out. Dinr; adds that "iron 
bars were added to the wooden dubs 1 had seen earlier" and that "according to the image 
I perceived, the resistance for the possible ascent of Israeli soldiers is not going to be so 
passive." Likewise Dint; describes a press conference held by Yildirhn in the hours prior 
to the takeover where he declares that "soon we will meet vvith brael's true face". 
l/CC report Gun. 10, 2010), Id., at 9. 
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will be a price and we are willing to pay it. We will not retreat 
one step. Israel is behaving like a pirate in international waters. 
[Will] the world watch from the side?"''738 

Filmed interrogations of the captain of the Mavi Marmara and its 
chief officer indicate that in the evening hours the atmosphere aboard the 
vessel was tense, and that about two hours before the takeover began, a 
crowd had gathered on the main deck. The crew members checked and 
discovered that the activists were using disk saws to cut the railings of 
the ship and create metal clubs. The crew members of the Mavi Marmara 
stated during their questioning that their attempts to prevent this activity 
were unsuccessful."' The testimonies also indicate that this group was 
made up of those IHH activists who had boarded the Mavi Marmara in 
Istanbul. 

The captain of the Mavi Marmara, Mr. Tural Mahmut, stated: 
Captain: There were passengers gathering on the main deck, I 
asked the chief officer, What is happening there? He said they're 
cutting the steel rods and the chains on the deck. He said that 
they are putting the cut railings in the radio room on the bridge. 
Even when your soldiers took over the ship they went into the 
radio room and took the cut railings. I had to send the chief 
officer to collect the railings from their hands, he asked an IHH 
man, and they gave them to him. 
Interviewer: What did they give to him? 

Captain: The disks. 
Interviewer: But what did they do with the railings and the 
chains? 
Captain: I took this and I threw this in the sea. We knew what 
would happen if these things get taken to the bridge. After this, 
we didn't see anything in their hands. 
Interviewer: But we saw on the ship that they cut many of the 
railings. 
Captain: What I saw, I threw into the sea[ ... ] I said to them to 
stop and I took them up. I told the sponsors about this many 
times. 
Interviewer: You were not worried about the violence that 
would occur? 
Captain: I was worried. [ ... ] But I thought that as soon as their 
commander was with them nothing would happen, nobody 

738 /ICC report Gun. 10, 2010), Id., at 13. 
739 The transcript of the testimony was published in JlCC report (jun. 9, 2010), Id., at 2-3; See 

also Defense Minister's Memorandum Appendixes, supra note 209, at appendix N. 
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would fighting or kicking back. I asked many times, because I 
knew what would happen, but I thought that because there were 
citizens on the ship nothing would happen, they would stay on 
the boat just as civilians, without physical resistance. 
Interviewer: You weren't worried about the fact that they were 
preparing a lot of weapons? 
Captain: Whatever I saw I threw into the sea and some I stored in 
the radio room. I didn't know there was so many. 

Interviewer: But they were preparing themselves for violence 
against the soldiers? 
Captain: Yes, I was informed that. That's why I warned them, I 
said to them that the people on the boat came to demonstrate. 
They saw some helicopters. There was a tense air on the boat, 
and then I saw people who kept on cutting."0 

The chief officer of the Mavi Marmara stated about the identity of the 
activists in this group: 

"Interviewer: How many IHH operatives were there on the roof? 
Chief Officer: Forty. 
Interviewer: The same forty all the time or did they change? 
Chief Officer: More or less, the same forty. 
Interviewer: You're referring to the group that joined the ship 
in Istanbul? 
Chief Officer: Yes. "741 

These testimonies are supported by a number of other statements 
which were given by participants of the flotilla during questioning by the 
police and the IDF investigation unit.'" All of the aforesaid interrogations 

. 740 Jd.; The matter of cutting the ship's railing by IHH activist!'i for the purpose of n1aking iron 
bars also came u_p in the investigation of the ship's captain by Military Intelligence, see 
report of Mehmut Torel's investigation, article 03/06/10/825/5092, Milit11ry Intelligence 
Reports, supra note 491. 

741 The transcript of Gukiran Gukehan's testimony was published in JICC report Qun. 9, 20JO), 
supra note 83, at 5; Defense Minister's Memornndum Appendixes, supra note 209, at appendix 
N; See also report of kukirian Guyan's investigation, article 03/06/10/825/5085, Military 
Intelligence Reports, supra note 491. 

742 See for example report of Yusuf Mehmed's investigation, article 03/06/10/825/5029, 
Military Intelligence Reports, supra note 491. Mehmed, a citizen of Bahrain, refused to 
cooperate with the investigation but mentioned that the Turkish passengers (as opposed 
to the passengers who were citizens of other countries) were the one who acted with 
violence including, as far as he knew, the use of clubs and slingshots; see also Mehmel 
Yild1nn's testimony to the police, where he mentioned that one of the passengers wished 
to hit a soldier, the soldier fell to the floor <ind the testifier protected him fro1n additional 
injuries inflicted with an iron bar, testin1ony of suspect 4 of So/dit!rs, Doctors, and Suspects 
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strengthen the testimonies of the soldiers that the passengers of the vessel 
were divided into two types, violent activists (the IHH activists) and 
non-violent peace activists, and that the IHH activists were armed and 
behaved like an organized force. 

Soldier no. 4, who was taken below deck, stated: 
Q: How did the activists look? 

A: They all seemed to be dressed alike, gas masks and an orange 
vest. They looked well-prepared, they were waiting, and it 
seemed like it was all planned. They were all very big and heavy, 
and it looked like their goal was clear, to harm us. 
Q: Were there different characteristics among the activists? 

A: Yes, it seemed to me that there was a group that was equipped 
with the gear, and that came to attack us, and the whole way 
that they were dragging me inside, there were photographers 
who were photographing me, and I also heard women's voices, 
including in English, like 'Stop hit him', etc."'" 

The Commander of Center A stated: 

"I have no doubt that the terrorists on the vessel planned, 
organized, foresaw the events, and planned to kill a soldier. They 
were organized like a military force: equipped with gas masks, 
protective vests, hot and cold weapons. They were organized 
in a military structure, divided into groups, they spoke to each 
other on radios[ .... ].""' 

The Shayetet 13 commander stated:745 

"No ordinary civilians knows how to fight at night with a vest 
and gas mask for a long time, to take a weapon and cock it to 
shoot, and to not be deterred when they're fighting back with 
you, unless he has trained for this and has been prepared in 
advance ... " 

In the margins, it should be noted that, on his own initiative, 
Yildirirn was interviewed for Israeli television (a report by Oshrat Kotler­
Bengal for Channel 10, which was broadcast in Israel on June 26, 2010). 
The Commission received the interview conducted with Yildirirn, in a 
rough cut format that includes exchanges of words beyond what was 
said during the official interview. In his statements, Yildirim confirmed 
that there had indeed been violent organizing by some of the flotilla 
participants, and he added: "What did you want, flowers?" Yildirirn also 

Police Statements, supra note 702. 
743 Testimony of soldier 4, Inquiry Expnnsion of 20.9.2010, supra note 451. 
744 Testimony of the Commander of Center A, Jd, 
745 Testimony of Shayetet 13 Commander, Id., at 7. 

Turkel Commission Report I 215 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137319 Date: 11/15/2012 



StateDept02876

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137319 Date: 1111512012 

confirmed that the flotilla participants armed themselves with rods for 
the confrontation with the soldiers. However, Yildirim hinted that Israel 
had "planted" anti-Semitic statements by flotilla participants within the 
videos it distributed and other weapons (such as knives). This claim by 
Yildirim is not consistent with the original radio recordings, the pictures, 
and the original and unedited films (which were photographed, inter alia, 
by some of the flotilla participants in real time), which the Commission 
examined. 

The Identity and Organizational Affiliation of the 
Dead and the Wounded 

168. An examination of the identity and organizational affiliation of 
those who died leads to the following conclusions. Four out of the nine 
who died have been identified as IHH activists or volunteers. Another four 
of those who died were activists in Turkish Islamic organizations. Two 
of them were activists in the Saadet Partisi (hereafter: Felicity Party), an 
Islamic party which was outlawed in Turkey for violating secular articles 
of the Turkish constitution. The Felicity Party is affiliated with IHH, and 
it supports the Hamas and maintains connections with it. The head of the 
party, Professor Numan Kurtulmus, expressed explicit support for the 
flotilla to the Gaza Strip and called it a "brave historic step." It should be 
noted that there were in total only four activists from the Felicity Party 
aboard the Mavi Marmara. Another person who died was a 19-year-old 
who held dual citizenship (Turkish and American) and who, as far as is 
known, was not affiliated with any organization. 

According to the HCC report dated September 27, 2010, with respect 
to four of the nine who died, their family members stated that they had 
expressed their desire to die as shaheeds (including the young man with 
the dual citizenship mentioned above). Regarding two of those who died, 
it was reported that they had left a letter or will prior to boarding the Mavi 
Marmara. In a video which was recorded before the violent confrontation 
on the Mavi Marmara, another one of those who died is heard saying: "I 
pray that Allah grant us the same good end as those shaheeds."746 

The following are details regarding the identity and organizational 
affiliation of the deceased: 

1. Ibrahim Bilgen - 61 years old, citizen of Turkey. He joined the 
flotilla as an IHH volunteer. In 2007, he was a candidate in the 
general elections in Turkey on behalf of the Felicity Party, and, in 

746 /ICC report (Sep. 26, 2010), supra note 83, at 25. 
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2009, he was a candidate on its behalf in the elections for mayor of 
the city of Siirt. He boarded the ship in Antal ya. According to the 
nee report dated September 27, 2010, one of his family members 
stated that he wanted to die as a shaheed. 

2. Ali Haydar Bengi - 39 years old, citizen of Turkey. He served as 
the chairman of an Islamic charitable organization named Ayder. 
According to the IICC report dated September 27, 2010, Ayder is 
a charitable organization, and the Ayder branch headed by Bengi 
cooperated with the IHH. Bengi was a member of the Felicity 
Party. He boarded the ship in Antalya. His wife and friends said 
that the he had a strong desire to die the death of a shaheed. 

3. Cevdet Kiliclar - 38 years old, citizen of Turkey. He was an IHH 
activist who worked as a writer and the manager of the IHH's 
internet site. He boarded the ship in Antalya. On the flotiila to 
Gaza, he was employed by the IHH as photographer. In a video 
taken aboard the Mavi Marmara, he is heard saying, "! pray that 
Allah grant us the same good end as those shaheeds." 

4. Cetin Topcuoglu - 54 years old, citizen of Turkey. He was a 
member of the charitable non-profit organization, Adyer, a 
humanitarian assistance organization that cooperates with the 
IHH organization. He is a former Turkish champion in the martial 
art of taekwondo. He participated in a prior aid convoy to the 
Gaza Strip, which had reached El Arish, where it engaged in a 
confrontation with the Egyptian security forces. He boarded the 
ship in Antalya. According to the nee report dated September 
27, 2010, he left a letter before he departed on the flotilla in which 
he hinted that he expected to die as a shaheed and he called upon 
others to aspire to a similar death. 

5. Necdet Yildirim - 32 years old, citizen of Turkey. He was an IHH 
activist in Istanbul (his name appears on the list of IHH activists 
which was found on the Mavi Marmara). 

6. Fahri Yaldiz - 43 years old, citizen of Turkey. He was an IHH 
activist in his city, Adiyaman. Since 2007, he was a security guard 
at the IHH conferences and he was active in his city. During 
municipal elections, he served as the bodyguard to the mayor on 
behalf of the Refah party, which is the Islamic party of Erbakan. 
His name appears on the list of lHH activists which was found on 
the Mavi Marmara. He boarded the ship in Antal ya. According to 
the !ICC report dated September 27, 2010, prior to departing on 
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the flotilla, he announced that he was going to be a shaheed and he 
said goodbye to his wife and his children. · 

7. Cengiz Songur- 47 years old, citizen of Turkey. He was an activist 
in the Islamic organization Ozgurder in Izmir. He boarded the 
ship in Antalya. 

8. Cengiz Akyuz - 41 years old, citizen of Turkey. He was an IHH 
activist. He boarded the ship in Antalya. According to the nee 
report dated September 27, 2010, he joined the flotilla together 
with the director of a branch of the IHH organization, Zakariya 
Kanat, and he left a will before he boarded the flotilla. 

9. Furkan Dogan - 19 years old, dual citizenship: Turkish and 
American. According to an article in a Turkish newspaper, 
"Radical", on June 16, 2010, he wrote in his diary on the morning 
before the events, ""These are the last hours before I take part in 
the sweet experience of becoming a s/mheed. Is there anything 
more beautiful than that?""' Also, according to the nee report of 
September 27, 2010, his brother Mustafa said that his family was 
not sorry that his brother had been killed as a shaheed. 

169. An examination of the list of wounded which was carried out 
by the nee indicated that most of the wounded belonged to the IHH 
organization and to Turkish and Islamic parties and entities. On the list 
of the wounded, there is one Indonesian, and there are no wounded from 
Western countries or from the rest of the Arab world.'" 

Stunmary of this part: The IHH organization is one of the leading 
organizations which took part in organizing the flotilla to the Gaza Strip. 
Activists in this organization, as well as other volunteers who wanted 
to take part in humanitarian activity on behalf of the Gaza Strip, were 
recruited to the flotilla. A core of about 40 activists from the organization 
were equipped and prepared during the journey, particularly during the 
hours just preceding the takeover, to resist with force the IDF soldiers' 
taking control of the vessel. This is indicated by the extensive equipment 
which was brought on board, by their organizing as a group with distinct 
identity signs who were equipped with commun:ications devices and 
cold weapons, by the preparations which were undertaken prior to the 
takeover operation, and by their actions during the event itself. The 
severity of this resistance was not foreseen by the IDF, within the context 
of the intelligence assessment prior to the event. 

747 Id., at 26. 
748 JJCC report (Sep. 26, 2010), Jd., at 4; /ICC reporl Oun. 20, 2010), Id., at 1. 
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The Questions before the Commission 

170. In this part of the report, the Commission will examine the 
following legal questions: 

1. Were the actions undertaken by Israel on May 31, 2010 to intercept 
and board the flotilla vessels, outside the blockaded area of the 
Gaza Strip, in conformity with international law? 

2. Was Israel's use of force against the flotilla participants during the 
interception of the flotilla vessels carried out in accordance with 
international law? 

3. Was the planning and organization of the Israeli military operation 
carried out in conformity with international law? 

Conformity between the Actions Israel Took 
to Enforce the Blockade on May 31, 2010, and 
International Law 

The Law Governing the Enforcement of the Blockade 

171. As discussed in Chapter A of this report, Israel established the 
naval blockade as part of its international armed conflict with the Hamas. 
The legal regime governing the establishment and enforcement of such 
a blockade is the laws of naval warfare. The relevant legal rules can be 
found in customary international humanitarian law, which have largely 
been outlined in the San Remo Manual. Article 97 of the manual states:" A 
blockade may be enforced and maintained by a combination of legitimate 
methods and means of warfare provided this combination does not result in 
acts inconsistent with the rules set out in this document.""' [emphasis 
added] 

An attempt to breach a properly established blockade is a non­
neutral act, resulting in a loss of the protection and relative freedom of 
navigation available to neutral shipping under the law of the sea. As 
a result, a ship that attempts to breach a blockade becomes subject to 
the mies of international humanitarian law governing the conduct of 
hostilities. 

749 San Remo Manual, supra note 110, at article 97. 
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Enforcement in International Waters 

172. The Israeli armed forces boarded the Mavi Marmara and the other 
flotilla vessels 70-100 nautical miles from the Gaza coast outside the 
blockaded area,'50 i.e., in international waters (for a map of the blockaded 
area, see annex "F"). 

There has been an ongoing international debate regarding the 
location at which ships seeking to breach a blockade may be boarded. 
The key issue in this debate is not whether such boarding may take place 
in international waters, but rather at what distance outside the blockaded 
area a party may board a vessel attempting to breach the blockade. 

173. According to customary international humanitarian law, an 
attempt to breach a blockade occurs when a ship is on a course destined 
for a blockaded port or is anchored or hovering outside a blockaded area 
so that it can evade the blockading forces. 751 As the US Commander's Naval 
Handbook notes, "[k]nowledge of the existence of the blockade is essential 
to the offenses of breach of blockade and attempted breach of blockade." 
Therefore, if it can be established that a ship is purposefully attempting to 
breach a blockade, that ship is subject to capture wherever it is located.'52 

The stated goal of the flotilla was to breach the blockade.753 Hence, the 
flotilla organizers and participants must have been aware of the existence 
of the Gaza blockade and that they were on course towards the blockaded 
area. 

174. The material before the Commission demonstrates that the Israeli 
forces chose to enforce the blockade outside the blockaded area on the 
basis of two reasons. First, the intelligence assessment indicated that the 
Hamas were organizing small boa ts to meet the flotilla, and there was 
concern that those boats would pose a security risk if the flotilla vessels 
were intercepted close to the Gaza coastline.754 Second, as was outlined 
in the testimony of the Chief of Staff, Lieutenant-General Ashkenazi, the 
intention of the Israeli forces was to capture the vessels with the minimum 
use of force, and, during such an operation, there is a great advantage to 
operating under the cover of darkness.755 As a result, the operation was 
carried out just before dawn, at which point the flotilla vessels were still 

750 Chkf of Staffs Open Door Testimony of 11.8.2010, supra note 70, at 36. 
751 See Heintschel von Heinegg, EPJL, supra note 91, at para. 43. 
752 See San Remo Mnnuni, supra note 110, at article 98. See also the 1909 London Declnrntion, art. 

20; U.S. Navy, The Commander's Handbook, supra note 92, at 7-8, para. 7.7.4. 
753 See IHH Flotilla Cnmpaign Summnry, supra note 209, at 26. 
754 Militnry Advor.nte-GenernJ's teshmony, suprn note 98, at 77. 
755 Chief of Stnffs Open Door Testimony of 11.8.2010, supn1 note 70, nt 82. 
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located outside the blockaded area. These grounds constitute valid and 
reasonable operational considerations falling within the customary rules 
regarding the distance from the coast that a blockade can be enforced. 

175. The Commission concludes that the Israeli armed forces were 
justified in boarding the flotilla vessels in international waters under 
the rules of international humanitarian law, given (i) their location 
and announced destination;'" (ii) the public pronouncements by the 
flotilla organizers and participants regarding their intention to breach 
the blockade;'" and (iii) the refusal of the ships' captains to accept the 
invitation to alter their course to Ashdod after they were warned by the 
IDF.758 Therefore, the interception of the flotilla vessels seaward of the 
announced blockade was lawful. 

The Capture of the Flotilla Vessels 

176. Customary international law provides that a blockading party is 
entitled to prevent all vessels from entering or leaving the blockaded area. 
Merchant vessels believed on reasonable grounds to be breaching the 
blockade may be captured.'59 Before capturing a neutral vessel, there may 
be a need to verify its neutral status and its intentions. 760 At the outset, it 
should be noted that there is an important distinction between a "capture" 
and an "attack" of such vessels. According to Article 67(a) of the San Remo 
Manual, merchant vessels which are believed on reasonable grounds to be 
breaching the blockade may not be attacked unless, after prior warning, 
"they intentionally and clearly refuse to stop, or intentionally and clearly 
resist visit, search or capture ... "761 [emphasis added] Neutral merchant 
vessels do not have a right to resist capture.'" As the Encyclopedia of 

756 Id. 
757 Id. 
758 Id. 
759 San Remo Manual, supra note 110, art. 98, 146 (f); See also D1NsTE1N, THE CoNoucT OF 

HosTtLITJ Es, supra note 861at106 (concluding that the .sinking of neutral merchant vessels 
without warning is unlawful). 

760 See OPP EN HEtM, supm note 86, at 856 (''the purpose of ascertaining whether these vessels 
really belong to the merchant m<irine of neutrals, and, if this is found to be the case, 
whether they are attempting to break block<1de, or are c<irrying contraband, or rende-ring 
unneutral service to the enemy. [ ... J its raison d'hre is so obvious that it has long been 
universally recognized in practice. It is indeed the only means by which belligerents are 
able to ascertain whether neutral merchantmen intend to bring assistance to the enemy 
and to render him tm.neutral service."). 

761 Snn Remo Mnnunl, supra note 110, at art. 67. 
762 R.W. TUCKER, THE LAW OF WAR AND NEUTRALITY AT 5EA336(1955);Seealso COLOM BOS, 

THE INTERNATIONAL LAW OF THE SEA, !>·upra note 94, at 768, par<1. 884. 
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Public International Law notes in respect of resisting capture during the 
enforcement of a blockade: 

'Clear resistance' presupposes that they act in a manner that has, 
or may have, an impeding or similar effect on the intercepting 
forces. Therefore, a mere change of course in order to escape is 
not sufficient. An act of clear resistance against interception or 
capture is considered to be an effective contribution to enemy 
military action by purpose or use.763 

Once the threshold of "clear resistance" has been reached, the ship 
may be attacked lawfully. An attack under international humanitarian 
law "means acts of violence against the adversary, whether in offence or 
in defence."764 

177. Under international humanitarian law, only military objectives, 
combatants and civilians directly participating in hostilities may be 
attacked. The definition of "military objective" is set forth in Additional 
Protocol I, article 52.2: 

In so far as objects are concerned, military objectives are limited 
to those objects which by their nature, location, purpose or use 
make an effective contribution to military action and whose 
total or partial destruction, capture or neutralization, in the 
circumstances ruling at the time, offers a definite military 
advantage.765 

This definition is generally deemed reflective of customary 
international humanitarian law. In the context of a blockade, vessels 
breaching the blockade and resisting capture qualify as military objectives 
by virtue of the fact that their "use" makes an effective contribution to 
military action, since using these vessels to breach the blockade renders 
it ineffective.766 That a vessel breaching a blockade is a military objective 
can also be derived from the San Remo Manual, which states that merchant 
vessels that are believed on reasonable grounds to be breaching a blockade 
and that, after prior warning, clearly resist capture may be attacked,'" 
because only when an object satisfies the military objective criteria, may 
it be "attacked." 

The resistance offered by persons on board the Mavi Marmara 
(even before the attempt to fast-rope a boarding team onto the roof) was 
sufficient to have allowed the Israeli Commander to conclude that the 

763 Heinlschel von Heinegg, EPIL, supra note 91, at para. 47. 
764 Additional Protocol I, supm note 292, at art. 49(1}. 
765 Id., at art. 52(2). 
766 Heintschel van Heinegg, EPIL, supra note 91, at para. 47. 
767 Snn Remo Manual, supra note 110, at art. 98. 
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ship was clearly resisting capture, thereby making it a military objective. 
As a result, pursuant to international humanitarian law, that vessel 
could have been attacked. Nevertheless, the Commission is of the view 
that the Israeli forces did· not attack the flotilla vessels. In other words; 
they did not use force or "violence" against the ships. Their efforts were 
focused exclusively on capturing the ships and diverting them from their 
destination. 

178. The next issue to be determined is whether the means that Israel 
used to perform the capture of the flotilla vessels were in accordance with 
the law. The options available to State authorities seeking to stop a vessel 
at sea are in fact quite limited. The practical challenges are not unique to 
armed conflict. Operations to stop merchant vessels at sea are carried out 
on a regular basis, often by State naval forces engaged in law enforcement 
(i.e., counter-drug operations, fisheries patrols, customs, immigration) or 
those acting to prevent the proliferation of weapons of mass destruction 
(e.g., in accordance with the Proliferation Security Initiative (PSI)).'" 

179. Jn a law enforcement context, the distinction between a "capture" 
and an "attack" is not made, since an "attack" is not contemplated within 
that framework. Nonetheless, the tactics applied in the law enforcement 
context to stop a vessel serve as a relevant comparison to the attempt 
to capture a vessel while enforcing a blockade during an armed conflict 
with respect to the issue of the appropriate escalation of force. The 
obligation under international humanitarian law to attempt to capture a 
neutral vessel before attacking it when enforcing a blockade is based on 
the principle of using force only when necessary. This principle is also 
applicable in a law enforcement context, where the necessity for using 
force must be demonstrated by establishing that less forceful means were 
attempted and failed, or that such means would have been impossible or 
futile under the circurnstances.769 

Typically, the escalation of the use of force during a law enforcement 
operation commences with identifying a ship and its intentions, progresses 
to the firing of warning shots, and then, as a last resort, possibly using 
disabling fire.'70 The required sequence of measures before resorting to 
the use of force begins with identifying the enforcing vessel and making 
its intentions clear by giving a visual or auditory signal to stopm The 

768 Allen, Limits an the Use of Farce, supm note 337, at 105-106. 
769 Id., at 99-100; See also D.P. O·'CONNELL, THE INFLUENCE OF LAW ON SEA POWER 65 

(1975). 
770 Allen, Limits an the Use of Farce, s1111m note 337, cit 100. 
771 Id., at 99-100. In respect of the Gaza flotilla, the Israeli authorities identified their vessels 

as enforcing the blockade to the flotilla veRsels, and they provided the flotilla vessels with 
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US Navy MlO Doctrine provides for the use of "non-violent" signals and 
maneuvers as a first step before resorting to force. 772 

The next step in the appropriate level of force against a non­
compliant vessel includes "deterrence" or warning measures, such as 
firing warning shots.773 The objective of warning shots is to provide a clear 
signal to the decision-makers on board the offending ship that there is an 
intention to exert force if the ship does not stop. A relevant example in 
this context is the American case, Lewin v. U.S.,"' in which the US Coast 
Guard had used firearms and unintentionally killed a crew member on 
the suspect ship. A different crew member forcefully resisted the takeover 
of the ship and, in the subsequent proceedings against him, he claimed 
that his use of force was justified since no warning shots had been fired. 
The court ruled that even though no warning shots had been fired, the 
defendant was well aware of the fact that there was a pursuit of the ship 
with the intention of stopping it by force, which was sufficient to render 
the defendant's use of force unjl!Stified.775 

After the use of "deterrence" measures, the next level includes a 
"show of force", such as disabling fire, which means employing firearms 
to stop the ship without using force against the passengers themselves.'" 
The appropriateness of l!Sing disabling fire depends upon the nature of the 
enforcement action being undertaken. For instance, it has been suggested 
that disabling fire is lawful in a PSI context because of the importance 
to counter the proliferation of weapons of mass destrnction,777 and it is 
certainly contemplated in the context of Maritime Interdiction Operations 
(MIO) to, inter alia, enforce UN Security Council resolutions.'" 

180. The l!Se of disabling fire is indeed an op lion when enforcing a 
blockade during an armed conflict, particularly in light of the fact 

the required information about the Israeli intentions to prevent the flotilla vessels from 
breaching the blockade. 

772 Id., at 99-100. 
773 Id., at 100. 
774 Lewin v. U.S., 62 F. 2d 619 (1933). 
775 As stated previously, Israeli authorities had made their intentions to halt the flotilla 

vessels clear to the captains of the vessels. Since the lsraeli arn1ed forces did not intend 
to use force against the vessels themselves, which will be further elaborated upon below, 
there was no requirement to issue warning signals before the boarding. 

776 Allen, Limits 011 the Use of Force, supra note 337, at 100. 
777 ld., at 110-111. 
778 For a definition of MIO see op. cit. See Wolff Heintschel van Heinegg, Maritimr Interception/ 

lnterdiction Operations in The Handbook of International Law of Military Operations, 
393, para. 20.12 (2010) (where the sequence is outlined a shot being fired, but not in the 
direction of the ship; a second warning shot across the bow; and finally a shot into the 
rudder). 
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that resistance to capture renders a vessel a military objective. The 
use of disabling fire in this context would constitute an "attack'' under 
international humanitarian law. 779 At the same time, however, its use 
would have been both lawful and a reasonable escalation in force, prior 
to considering an attack that could sink the vessel.780 

The evidence brought before the Commission demonstrates that, 
throughout the planning process, it was clear to those planning the 
operation that vialence would not be used against the flotilla vessels, i.e., 
the actual ships themselves. From the evidence, it appears that among 
the factors that weighed heavily on those who planned the operation 
against the use of force was the presence of over 500 civilians on board 
the Mavi Marmara and a significant number of civilians on the remaining 
ships.781 Potential collateral casualties and damage had to be factored 
into the consideration. Furthermore, the use of disabling fire would not 
necessarily have been effective under the circumstances, because "the 
typical merchant ship is often able to survive even prolonged disabling fire 
by the weapons and ammunition allowed by the use of force doctrines.""" 

181. While the Israeli authorities used less force than would have been 
permissible under international law, another issue, which has been the 
subject of considerable debate in the media and elsewhere, is whether 
they should have used intermediate levels of force. One question is 
whether they should have chosen to use water cannons or similar devices 
to either cause the vessel.to "heave to" or to create a "sterile" environment 
on the top decks of the Mavi Marmara, which would have permitted the 
Israeli navy cornrnandoes to board or land on the ship without being 
threatened by any of its passengers. While these suggestions are attractive 
in theory, the reality is that the technical ability to compel a fleeing vessel 
to stop is exceedingly limited. As noted in one study of the use of force in 
a maritime environment: 

A variety of low-level force tactics ... have been tried over the 
years, including low level passes by aircraft; physically blocking 
or even "shouldering" the fleeing vessel; directing fire hose 
streams into the fleeing vessel's exhaust stack to flood the engine; 

779 Additional Protocol I, supra note 292, at art. 49(1). 
780 Allen, Limits on the Use. of Force, supra note 337, at 104 ("Disabling fire" refers to use of 

weapons to disable the ship without risk to the crev·.r). 
781 The protection of a passenger vessel is reflected in S11n Remo Mnn1wl, supra note 110, at 

Rule 152, which prohibits the destruction of captllred neutral passenger vessels carrying 
civilian passengers at sea. 

782 Allen, Limits on fhe Use of Force, suprn note 337, at 105. 
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deploying nets, lines and other devices designed to entangle the 
vessel's propellers; and severing the vessel's fuel line.'" 

These tactics have enjoyed only limited success and often pose 
considerable danger to the ship, the crew, and any passengers on board.784 

The Israeli navy had already experienced an incident in December 2009 
where significant damage was caused when a warship collided with a 
relatively small yacht that was seeking to breach the Gaza blockade.785 

The large size of the Maui Marmara and a number of the other flotilla 
vessels made "shouldering" (i.e., brushing up against the side of the ship) 
of those vessels impractical and also very dangerous for Israeli forces. 

182. The tactics employed to intercept and board the vessel by the 
Israeli authorities was to fast-rope soldiers from helicopters down to 
the roof of the Mavi Marmara combined with an attempt to board from 
Morena speedboats. The decision to try to capture the vessels by fast­
roping from helicopters was influenced by the degree of resistance 
anticipated from the subject vessel. Special Forces trained teams are often 
used when a boardingisanticipated to be "opposed" or"non-compliant."786 

The Shayeyet 13, an Israeli naval commando force, is trained in vertical 
envelopment from helicopters and was thus able to perform the difficult 
operation. 

These tactics can be compared to those employed by Coalition naval 
forces conducting MIO during the Gulf War against Iraq in 1990-1991. It 
became evident during the course of those operations that large merchant 
vessels were very difficult to disable without recourse to large caliber 
weapons with the accompanying risk of casualties; a potential need for a 
search and rescue operation; and the risk of environmental damage due 
to the release of oil into the waters. In that sihiation, other tactics, such as 
"shouldering" a large merchant vessel, were not practically feasible for 

783 Id., at 101. 
784 Transcript of session no.13 "Testimony of the Chief of Staff, open door" (Oct. 24, 2010), at 

14 (hereinafter Chief of Stnffs Open Door Testimony of 24.10.2010]. 
785 MAG Position Paper, supra note 1, at 40, 
786 See RULES OF ENGAGEMENT HANDBOOK, International Institute of Humcui..itarinn Law, 

Annex D, 81, 84 (Nov. 2009) [hereinafter The ROE HandbookJ available at www.usnwc. 
ed u I geta ttachment I 7b0d0f70-bb07 -4Bf2-af0a-7 4 7 4e92d0bb0 I San-Remo-ROE-Handbook 
(there are three types of boardings in established maritime doctrine: "opposed boarding" 
a boarding where the master or crew has made it dear that steps will be taken to prevent 
the boarding; "non-compliant boarding" a boarding where agreement to board has not 
been obtained; and "compliant boarding" a boarding where the master and crew of the 
vessel cooperate). 
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thin-skinned warships and they raised the possibility of rendering the 
target vessel a risk to navigation.787 As a result: 

The tactic adopted ... was to surround a recalcitrant ship with a 
number of coalition warships. If these could not compel obedience 
by radio, voice calls, or warning fire, a coordinated assault was 
conducted by specially trained forces lowered from one or more 
helicopters, with other helicopters providing surveillance and 
potential covering fire. Once control was established, naval 
boarding parties conducted physical searches of ships, cargoes, 
and documentation.788 

This technique was also deployed in what is perhaps one of the 
best known Weapons of Mass Destruction (WMD) boardings; the 2002 
interdiction of the M/V So San by Spanish naval forces. During that 
operation, a helicopter-borne Special Operations force boarding team was 
ultimately deployed to stop the vessel. This is an area where the tactics 
are well established and understood by naval forces. 789 

Consequently, the decision to have the Shayeyet 13 board the Mavi 
Marmara and the other flotilla vessels by helicopter and from Morena 
speedboats was fully consistent with established naval practice, whether 
enforcing a blockade or carrying out maritime law enforcement. 

183. In conclusion, the Commission has found that the flotilla vessels 
were attempting to breach the blockade and Israeli armed forces were 
therefore justified in capturing them in order to enforce the blockade. 
By clearly resisting capture, the Mavi Marmara had become a military 
objective. After prior warning, the Israeli forces could have considered 
using disabling fire against that ship. However, if that option or any other 
option that involved the use of armed force against the ship had been 
employed, it would have caused a significant risk of harm to the passengers 
aboard the ship (under international humanitarian law; "collateral 
damage"). Therefore, the option of fast-roping naval commandoes onto 
the Mavi Mannara represented an internationally recognized means by 
which to minimize the potential for civilian casualties or damage to 
civilian objects that could have occurred if armed force had been used 
against the ship itself. It remains unclear whether the majority of the 
passengers on the vessels understood the limited options available to the 
Israeli military forces when enforcing the blockade, and the risk that the 

787 See James Goldrick, Mnritime Snnctions Enforcement Agninsl Irnq, in NAVAL BL.ocKADES 

AN 0 SE:APOWER, suprfl note 87, ~t 203-204. 
788 id., at 204. 
789 Allen, Limits on the Use of Force, supra n?te 337, at 105-106. 
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Flotilla orgartizers were exposing them all to by attempting to breach the 
blockade. 

In light of this conclusion, the analysis will now tum to the use of 
force against persons on board the flotilla vessels. 

Law Applicable to the Use of Force against Persons on 
Board the Flotilla Vessels 

Application of International Humanitarian Law or Human Rights Law 

184. In the context of an armed conflict, a key issue is what principles 
govern the use of force against civilians: international humanitarian law 
or human rights law? As has been noted by the International Court of 
Justice in the Wall case, the interface between these two normative regimes 
is intricate: "(T]here are thus three possible sihiations: some rights may 
be exclusively matters of international humanitarian law; others may be 
exclusively matters of human rights law; yet others may be matters of 
both these branches of international law.""" 

185. As discussed in chapter A of this report, there is considerable 
ongoing debate about the interface between international humanitarian 
law and human rights law .791 However, often lost in the dialogue 
regarding the applicable framework is the fact that humanitarian law 
reflects many of the norrns that are also recognized as being part of 
hmnan rights law.792 This is evident when considering, for instance, the 
individual right of sell-defense. Military and civilian personnel have the 
right to protect their own lives, whether they are operating in an armed 
conflict or in peacetime.793 In addition, military forces have always had to 

790 The Wnll Case, supra note 130, at 178, para. 106. 
791 See, e.g., David Kretzmer, Targeted Killing of Suspt'cted Terrorists: Extrn-}11dicinl Exenlfions 

or Legitimate Means of Defense? 16 EUR. J. INT'L. L. 171 (2005); Francoise J. Hampson, 
The Relatfunship Between Internationnl Humanitnrfon Law And Humnn Rights Unu From The 
Perspective Of A Humnn Rights Trenty Body, 90 INT'L REv. REo CRoss 549 (2008); Yuval 
Shany, The Law Applicable to Non-Occupied Gnzn: A Comment. on Al Bnssiouni t•. The Prime 
Minister of Israel, 37 lsR. L. REV. 101 (2009); Yu val Shany & Orna Ben¥Naftali, Living in 
Denial: The Application of Humnn Rights in the Occupied Territories, 37 lsR. L. REv. 17 (2003¥ 
04) (supporting the application of human Tights to all acts of States, even outside their own 
territories, and towards individuals that are not their citizens). 

792 See, e.g., Additional Protocol l, suprn note 292, at art. 75 (outlining fundamental rights 
available to persons who are in the power of a Party to the conflict. These rights found 
under international humanitarian law reflect human rights "norms"; See also Hnmdnn v. 
R11msfeld1 suprn note 137, at 71 (where a plurality of the United States Supreme Court held 
this provision was customary international law)). 

793 See Prosecutor v. Dario Kordic, Mario Cerkez, Case No. IT-95-14/2¥T, Judgment, para. 451 
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deal with civilians, including during the policing of occupied territories 
when carrying out their international humanitarian law responsibilities 
to maintain public order and safety.'" 

186. Although there are schools of thought that largely favor extensive 
applicability of human rights law, this approach is not universally 
accepted.795 For example, neither Israel nor the United States agrees with 
a broad extra-territorial application of human rights law.796 The issue of 
whether, or the degree to which, there is extra-territorial application of 
human rights law is particularly relevant to the enforcement of the Gaza 

(Feb. 26, 2001) (noting that the principle of self-defence enshrined in the lCC St<1tute, at art. 
31(1)(c) "reflects provisions found in most national crin1inal codes and may be regarded 
as constituting a rule of customary international law"}; Further, the right to self-defense is 
reflected in Geneva Convention I, at art. 22 {1) regarding the arming of medical personnel 
and art. 22(2) for armed pickets, sentries or escorts at medical units or establishn1ents; 
See also AP I, at art. 65(1) (regarding the arming for self-defense of civilian ci1vil defence 
personnel); art. 67. (regarding members of the armed forces and military units assigned 
to civil defence organizations); and The UK Manual, supra note 113, at 40, para. 4.3.7 
(indicating that civilians accompanying a milit<1ry forces "should be issued with smal1 
arms for self-defence purposes only"). 

794 See, e.g., 1907 Hague Regulations, Art. 43 (providing that the occupying power "shall take 
all the measures in his power to restore, and ensure, as far as possible, public order and 
safety [civil life], while respecting, unless absolutely prevented, the laws in force in the 
country." The reference to "civil life" comes frrnn the official French version, which has 
been suggested was incorrectly phrased as "safety" in the first English translation); See 
also EVAL BENVENISTI, THE INTERNATIONAL LAW OF OCCUPATION 10-11 (2004). 

795 See, e.g., LUBELL, EXTRATERRITORIAL USE OF FORCE, supra note 149, at 193-235 (2010) 
(for an analysis favoring the universal application of human rights law). To the extent 
the notion of universal application of the International Covenant on Civil and Political 
Rights is based on interpretations of the Human Rights Cornmlssion, including its General 
Comment 31, Nature of the General Legal Obligation on States Parties lo the Covenn11t, UN Doc. 
CCPR/C/21/Rev. 1/ Add.13 (2004), care must be taken in viewing such interpretations 
as "law". See also Amnesty International v. Chief of the Dl!fense Staff.for the Can1Jdia11 Forces 
T-324-07 Fed. Ct. TD. para. 239 (2008) ("Insofar as the comn1entar-ies of the United Nations 
Committees are concerned, as the respondents observed, these are reconunendations 
made by groups with advocacy responsibilities. While they clearly reflect the views of 
knowledgeable individuals, they do not reflect the current state of intem<1tional law, but 
more the direction that those groups believe the law should take in the future"). 

796 LUBELL, EXTRATERRITORIAL USE OF FORCE, supra note 149, at 197-198 (discussing the 
United States position). For the official Israeli position, see, e.g., Israel Ministry of Foreign 
Affairs, Legal Advisor of the lsrael Ministn; of Foreign AJffiirs on the Applicaliility of the /CCPR 
to the Current Situation in the West B1111k and Gnza Strip, Responst! of Mr. Alan Bnker, Leg11l 
Adriisor of the lsrael Ministry of Foreign Affi:iirs, On the Applic/l/)i/ity of the ICCPR to the Current 
Situntion in the West Bnnk and Goza Strip (May 15, 1998} available at www.mfa.gov .il/MFA/ 
MF AArchive/ 1990_1999 /1998/7 /Legal+Advisor+of +the+ Israel +Ministry+of +Foreign+ 
Af.htrn; See also Francoise J. Hampson, The Relnlionship, supra note 791, at 550; Michael 
Dennis, IC] Ad~1isory Opinion on Construction of n Wall in the Occupied Palestinian Territory: 
Application of Humnn Rights Treaties Extr11territoriafly in Times of Armed Conflict and Military 
Occupation, 99 AM. J. lNT'L. L. l 19 (2005). 
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naval blockade on May 31, 2010, since it took place on the high seas, 
outside the territory of the Israeli State. 

Recently, the European Court of Human Rights ruled in the Case 
of Medvedyev and Others v. France797 that the interception of a vessel on 
the high seas by a French warship in a counter-drug law enforcement 
operation did engage human rights jurisdiction after "foll and exclusive 
control" over the ship had been established. However, the judgment 
does not clarify exactly when the French armed forces were considered 
to have obtained "full and exclusive control" of the ship, especially since 
the litigation did not center on the boarding and overtaking of the ship, 
but rather on the arrest and confinement of the crew to their cabins for a 
period of 13 days during the transit to France. 

In the case at hand, it is difficult to see how Israel could be 
considered to have had "full and exclusive control" prior to taking 
control of the bridge of the flotilla vessels and the subsequent cessation 
of resistance. Further, even if Israeli forces were considered to have had 
such control over the Mavi Marmara prior to taking control of the bridge, 
the actions of the Israeli forces would still be governed by the lex specialis 
of international humanitarian law since the enforcement of a blockade 
is not a law enforcement mission. Therefore, the ruling of the European 
Court of Human Rights in the Medvedyev case is of limited assistance in 
resolving the issue of extra-territorial application of human rights law 
during the enforcement of the Gaza blockade. 

187. With respect to the enforcement of the blockade, the use of force is 
to be interpreted under the international humanitarian law framework,"' 
which permits attacks against combatants and civilians taking a direct 
part in hostilities. International htunanitarian law is guided by the 
principle of distinction, which is an obligation to distinguish at all times 
between civilians and combatants. A civilian is any person who is not 
defined as a "combatant."799 Civilians enjoy a general protection against 
the dangers arising from military operations."'" Hence, when attacking a 
military objective, the attacking party must take all feasible precautions 
to avoid incidental (collateral) injury and death to civilians.80

' Further, 
the expected incidental harm caused to civilians by an attack must not 

797 Medvedyev and Others v. France, Application No. 394-03, Eur. Ct. H.R., Gr. Ch., Judgment, 
para. 63-67 (Mar. 29, 2010). 

798 See Nuclear Weapons Case, supra note 365, at para. 25. 
799 Geneiia Convention Ill, supra note 48, at art. 4(A)(l), (2), (3) and (6); Addif-ional Protocol I, 

supra note 292, at art. 43; See also the Targeted Killing crise, supra note 37, at para. 24. 
BOO Additional Protocol I, supra note 292, at art. 51(1). 
801 Id., supra note 292, at art. 57(2)(a)(jj), 
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be excessive in relation to the concrete and direct military advantage 
anticipated (the "principle of proportionality"). 802 Civilians shall not be 
the object of an attack unless, and for such time as they take a direct part 
in hostilities.803 Regarding the use of force, international humanitarian 
law treats combatants and civilians who take a direct part in hostilities 
differently than uninvolved civilians. 

Under international humanitarian law, the right to life is protected 
by prohibitions against indiscriminate attacks,"" targeting individual 
civilians and the civilian population unless they take a direct part in 
hostilities,'" ca usingsuperfluous or unnecessary suffering to combatants, ' 06 

and targeting those who are hors de combat.807 

188. As a result, the applicable rules regarding the use of force 
against persons on board the flotilla vessels are thus primarily governed 
by their "status" under international humanitarian law. The salient issue 
is whether the passengers were civilians taking a direct part in hostilities 
or uninvolved civilians. The distinction is significant for three main 
reasons. First, as stated above, civilians who are not taking a direct part 
in hostilities cannot be the object of an attack, whereas direct participants 
can be attacked for such time they are taking part in hostilities. 

Second, under international humanitarian law, the flotilla vessels became 
valid military objectives once they resisted capture. However, the 
presence of civilians on board the vessels is relevant to the assessment 
of the principle of "proportionality" discussed above. For instance, had 
the Mavi Marmara been "attacked," Israeli forces would have had to 
assess whether the expected incidental loss of civilian life or injury to 
civilians would be excessive in relation to the concrete and direct military 
advantage anticipated by the attack.8°' Direct participants in hostilities, 
however, would not be considered civilians for the purpose of assessing 
the proportionality of the action. 

802 ld., supra note 292, at art. 57(2) (iii). 
803 Id., supra note 2921 at art 51(3). 
804 Id., supra note 292, at art. 51(4). 
805 Id., supra note 292, at art. 51{3). 
806 Id., supra note 292, at art. 35. 
807 Id., supra note 292, ·at art. 41; Additionnl protocol I provides that a person is hors de combat 

if: 
"(a) he is in the power of an adverse Pilrty; 
(b) he clearly expresses an intention to surrender; or 
(c) he has been rendered unconscious or is otherwise incapacitated by wounds or sickness, 
and therefore is incapable of defending hlmself; 
provided that in any of these cases he abstains frorn any hostile act and does not attempt 
to escape", 

808 Id., supra note 292, at art. 57(2). 
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Third, there are particular norms that apply when force is directed 
at civilians who are not taking a direct part in hostilities. Generally, such 
force is governed by the principles of "necessity" and "proportionality." 
The principle of "necessity" requires that force must be necessary in 
order to enforce the law or perform some other lawful act. The principle 
of "proportionality" has a different meaning regarding the use of force 
against civilians than it has, as explained above, when applied to the 
targeting of military objectives under international humanitarian law. In 
the Targeted Killing case, the Israeli Supreme Court relied on the following 
excerpt from a European human rights case to explain the test for assessing 
when the use of lethal force by Israeli forces is disproportionate: 

[T]he ·use of lethal force would be rendered disproportionate 
if the authorities failed, whether deliberately or through lack 
of proper care, to take steps which would have avoided the 
deprivation of life of the suspects without putting the lives of 
others at risk."" 

189. In a law enforcement context (which applies htunan rights norms), 
the use of lethal force by state agents is generally permitted in three 
circumstances: self-defense, defense of others, and enforcement of the law. 
There are basic principles that guide the use of force to ensure that it is 
necessary and proportionate: (i) application of non-violent means before 
resorting to the use of force and firearms; (ii) use of force and firearms 
only if other means are ineffective or without promise of achieving the 
intended result; (iii) use of warnings before using firearms ttnless it places 
personnel at risk or is inappropriate or pointless in the circumstances; 
(iv) intentional lethal use of firearms only when strictly unavoidable to 
protect life; (v) providing law enforcement personnel with self-defense 
equipment; and (vi) use of less-lethal incapacitating weapons to restrain 

809 Targeted Killing case, supra note 37, at para. 40 (quoting McCnnn v. United Kingdom, 
Application No. 18984/91, Eur. Com. H.R., Report of the Conunission (Sep. 27, 1995), at 
para. 235 [hereinafter The McCnnn c<iseJ {it should be noted that the quote can be found 
in the European Commission of Human Rights' Report, even though the Israeli Supreme 
Court indicates it was from the European Court of Human Rights)). The Israeli Supreme 
Court referred to this statement while assessing the use of force against direct participants 
in hostilities in the Targeted Killing case, supra note 37, at para. 40; However, it should 
be noted that this reasoning. which incorporates human rights law into international 
humanitarian law, does not reflect the more widely accepted interpretation of internation<il 
humanitarian law. In any event, in the case at h<ind, the lsr<ieli Supreme Court's reasoning 
would not be applicable when assessing the use of force against direct participants in 
hostilities given that is not dear to what extent the court believed the obligation to capture 
rather than kill a civilian taking a direct part in hostilities applied to the use of lethal force 
outside the narrow field of targeted killing, or whether it was restricted to the uniquely 
high levels of control inherent in being an occupying power. These are cogent reasons for 
restricting its application to the specific security scenario presented in that c<1se. 
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the use of deadly force.810 Further, the use of firearms is permitted in self­
defense or the defense of others against the imminent threat of death or 
serious injury; to prevent a particularly serious crime involving grave 
threat to life; to arrest a person presenting such a danger and resisting 
their authority; or to prevent his or her escape."' 

Any use of force against civilians who are not taking a direct 
part in hostilities, is guided by the principles of "necessity" and use 
of "proportionate force" associated with human rights-based law 
enforcement norms. 

To determine the applicable norms governing the use of force in the 
matter before the Commission, therefore, it is first necessary to assess the 
status of the persons aboard the flotilla vessels pursuant to the principles 
of international humanitarian law. The status of the following three 
groups will be considered separately: (i) the civilian passengers, (ii) the 
IHH-controlled activists who partook in the violence on board the Mavi 
Marmara,812 and (iii) the captain and crew of the Mavi Marmara. 

The Status of the Civilian Passengers 

190. As discussed above, the participants in the Gaza flotilla were 
predominantly an international group of activists whose primary goal 
appeared to be to bring publicity to the humanitarian situation in Gaza by 
breaching the blockade imposed by Israel. On board the Mavi Marmara, 
a majority of the passengers appear not to have been controlled by, or 
acting on behalf of, the IHH, which, as will be discussed below, had a 
significantly different goal in mind. The disparity between these two 
groups (the flotilla participants and the IHH activists) was evident both 
due to a physical separation between the two groups and by their actions. 
Perhaps the clearest example is the behavior of the two respective groups 
as soon as the Israeli Navy commenced its capture of the vessel. At that 
point, an order was given over the loud speaker that the passengers should 
return to their seats below deck.813 One group, by far the largest, knew to 

810 See The United Nations, Basic Principles on tile llse of Force nnd Firearms Vy Lnw Enforcement 
Officials, Adopted by the Eighth United Nations Congress on the Prevention of Crime and 
the Treatment of Offenders, Havana, Cuba, 27 August to 7 September 1990, avnilnb/e at 
www2,ohchr.org/ english/law /fireanns.htm [hereafter: U.N. Bnsic Principles]. 

811 Id., at prov. 9. 
812 As nect!ssary, these categorizations wiH be applied to the other vessels in the flotilla in the 

analysis of the use of force. 
813 Mr. Muhamad Zidan and Sheikh Hamed Abu-Debs testified before the Com1nission 

that the person who gave the order was the Captain of the Mavi Mannara; Transcript 
of session no. 15 'Testimony of Mr. Muhamad Zidan'' (Oct. 25, 2010), at 7; Transcript of 
session no. 15 'Testimony of Sheikh Hamed Abu-Debs" {Oct 25, 2010), at 5. 
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go below decks and did not participate in the violent opposing of the 
boarding. The other group, organized and controlled by the IHH, stayed 
on the upper decks and prepared to confront the Israeli forces. Further, 
from the testimonies of the three soldiers who were taken below deck by 
the IHH activists, it is evident that there was a clear distinction between 
the two groups. As opposed to the violent IHH activists who brought 
the soldiers below deck, where they beat them and prevented them from 
receiving adequate medical care, some of the flotilla participants they 
en.countered below deck protected them from abuse by the IHH-directed 
captors. All of the soldiers who were taken below deck stated that without 
the intervention of some of the flotilla participants, their situation would 
have been much worse.814 

191. Therefore, the Commission concludes that the use of force 
against civilians who did not take a direct part in the violence on board 
the Mavi Marmara is governed by the principles of necessity and the 
use of "proportionate force" associated with human rights-based law 
enforcement norms. We will discuss the implications of this conclusion 
below. 

Status of the IHHActivists . 
192. On board the Mavi Marmara, a distinct group of activists seemed to 
have a different agenda than the other participants in the Gaza flotilla. The 
dominant members of this group consisted of a "hard core" of 40 activists 
in the Turkish organization IHH. It also included other participants, 
largely of Turkish nationality, that decided, for one reason or another, to 
participate in the violence on board the Maui Marmara. In this respect, they 
operated in concert with the hard core of IHH activists. It is the group of 
activists that resisted the IDF's attempts to capture the Maui Marmara (as 
mentioned above, the IHH affiliated persons that partook in the violence 
are referred to in the report as "IHH activists"). 615 The actions of these 
activists after the IDF began to attempt taking over the Maui Marmara 
(and for some; even before this) show that their status under international 
humanitarian law was distinct from the other passengers on the ship. 

193. Civilians retain the protection that their status grants them under 
international humanitarian law, as long as they do not take a direct part in 
hostilities. When they do take such part in hostilities, they can be targeted 

814 Testimony of the commander of Shayetet 13, inquiry Expansion of 20.9.2010, suprn nol:e 451. 
at4. 

815 For n1ore detaHs, see supra paras. 126-140 in this report. 
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in the same manner as i£ they were comb a tan ts. This principle is reflected 
in article 51(3) to the First Additional Protocol, which states: 

"Civilians shall enjoy the protection afforded by this Section, 
unless and for such time as they take a direct part in hostilities".816 

The term "take a direct part in hostilities" has been the subject 
of considerable analysis and discussion. The !CRC Commentaries to 
Additional Protocol I define direct participation as follows: 

"acts of war which by their nature or purpose are likely to cause 
actual harm to the personnel and equipment of the enemy armed 
forces. It is only during such participation that a civilian loses 
his immunity and becomes a legitimate target. Once he ceases to 
participate, the civilian regains his right to the protection under 
this Section, i.e., against the effects of hostilities, and he may no 
longer be attacked".817 

194. More recently, in a document entitled Interpretive Guidance on the 
Notion of Direct Participation in Hostilities, the ICRC has suggested three 
constitutive elements that are cumulatively required for an act to qualify as 
direct participation: (i) a threshold of harm; (ii) a causal link between that 
act and the harm likely to result; and (iii) that the act be in support of one 
party to the conflict and to the detriment of another.BIB However, it should 
be noted that this document has generated considerable controversy, and 
the participants were not able to reach a broad consensus regarding the 
definition of direct participation in hostilities. Therefore, the Interpretive 
Guidance 011 the Notion of Direct Participation in Hostilities will be used 
cautiously in this report. 819 

816 Additional Protocol I, s11pra note 292 at art. 51(3). 
817 See JCRC Commentary Additionnl Protocol J, supra note 285, at art. 51 (3), para. 1944. 
818 See ICRC, lnterpreti?ie Gllidance on the Notion of Direct Pnrticipntion in Hostilities Under 

Jnternational Humanitarian Low 46 (Nils Melzer ed., 2009), nvaflnble nt www.icrc.org/ eng/ 
assets/files/ other I icrC'_002_0990.pdf [hereine1fter ICRC Interpretive Guidance]: 
"[n order to qualify as direct participation in hostilities, a specific aC't must meet the 
following cwnulative criteria: 
1. the act must be likely to adversely affect the military operations or military capacity 
of a party to an armed conflict or, alternatively, to inflict death, injury, or destruction on 
persons or objects protected against direct attack (threshold of harm), and 
2. there must be a direct causal link between the act and the harm likely to result either 
from that act, or from a coordinated military operation of which that act constitutes an 
integral part (direct causation), and 
3. the aC't must be specifiC"ally designed to directly cause the required threshold of harm 
in support of a party to the conflict and to the detrin1ent of another (belligerent nexus)". 

819 In 2003, lhe ICRC and the Asser Institute con1rnenced a project to provide interpretive 
guidance on the concept of direct participation in hostilities (Le. ICRC JnterprPtive 
Guidance, supra note 818) Various critiques of the Interpretive Guidance can be found at 
the NYU J. INT'L L 6: P forum, available at www.nyujilp.com/2010/06/05/new-issue­
forum-on-direct-participation-in-hostilities; Further, The Air and Missile Warff.Jrr Manual, 

Turkel Commission Report I 235 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137319 Date: 11/15/2012 



StateDept02896

UNCLASSIFIED U.S. Department of State Case No. F-201 D-04163 boc No. C05137319 Date: 11/15/2012 

195. The Supreme Court has mled on the issue of direct participation 
in hostilities in 2005 in the Targeted Killings case. In this report, the 
Commission has chosen to rely primarily on this ruling when assessing 
direct participation in hostilities. The court provided that, although Israel 
had not enacted Additional Protocol I, its provisions relating to direct 
participation nonetheless are applicable to Israel as part of customary 
interna tionallaw .820 Thejudgmentconcludes that article 51(3) of Additional 
Protocol I encompasses three main parts: first, the concept of "hostilities"; 
second, the requirement that civilians take a "direct" part in hostilities; and 
third, the provision by which civilians are not protected from attack "for 
such time" as they take direct part in hostilities.821 In relying on the ICRC 
Commentaries to the Additional Protocols, the court stated: 

According to the accepted definition, a civilian is taking part in 
hostilities when using weapons in an armed conflict, while gathering 
intelligence, or while preparing himself for the hostilities. Regarding 
taking part in hostilities, there is no condition that the civilian use his 
weapon, nor is there a condition that he bear arms (openly or concealed). 
It is possible to take part in hostilities without using weapons at all.822 

The court further noted that since there is no consensus on what 
"direct" participation entails, that standard must be assessed on a "case by 
case" basis. However, it concluded that a civilian who generally supports 
the hostilities is not taking a direct part, while "a civilian bearing arms 
(openly or concealed) who is on his way to the place where he will 
use them against the army, at such place, or on his way back from it, 
is a civilian taking "an active part" in the hostilities .... "823 Regarding the 
interval between these two examples of indirect and direct participation, 
the court emphasized that the decisive factor is whether the individual is 
performing the functions of a combatant."' Finally, with regards to "for 
such time", the court was of the view that there was a lack of clarity as to 

supra note 115, at 121, para. 5, notes that the criteria established in the DPH Study were 
not unanimously accepted by the participants in that Study. The lack of international 
consensus on this document is reflected in the May 2010 Hun1an Rights Council Report Of 
The Specinl Rnpporteur On Extrajudicinl, Summnry Or Arliitrary Executions, Study On Targeted 
Killings, A/HRC/14/24/ Add.6, at 20, para. 62, which states: "In 2009, the ICRC issued its 
Interpretive Guidance on DPH, which provides a useful stnrfing point for discussion [en1phasis 
added]." 

820 See Targeted Killing case, suprn note 37, at para. 30. 
821 ld., at para. 32. 
822 Id., at para. 33. 
823 Jd., at para. 34. 
824 Id. at para. 35; See also Kenneth Watkin, Controlling the Use of Force: A Role for Human 

R-ights Norms in Contemporary Armed Cor'.flict, 98 AM. J. INT'L. 17 {2004). 
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the scope of the provision "for such time" in international law,825 although 
it provided that if "such time" has passed, the protection granted to a 
civilian retums.sz6 

In determining whether any of the persons on board the Mavi 
Marmara should be considered direct participants in hostilities, the 
Commission is thus mindful that the existing criteria lack a degree of 
precision and are controversial. As the Israeli Supreme Court has stated, 
in the case of doubt, the status of an individual should be that of a civilian.827 

196. As previously stated, from the materials before the Commission, 
including oral testimonies, documentary and magnetic media, it appears 
that the violence that the Israeli forces encountered when seeking to 
capture the Mavi Marmara was organized and planned. This is evident by 
the actions of the IHH activists as detailed above, including the following 
facts: a core group of some 40 IHH activists boarded the Mavi Marmara 
in Istanbul without going through a security check; some of the members 
of this group identified themselves during the journey with specific signs 
on their clothing, such as "Security Guard"; a large number of bullet 
proof ceramic vests, gas masks, telescopic sights, and night-vision aids 
were found on board the Mavi Marmara;'" the IHH activists established 
a communications structure through the use of handheld radios (which 
were also given to the crew but with a different frequency);'" a few hours 
before the boarding and after the captain on the Mavi Marmara had been 
warned by the IDF, an order went out to all passengers to return to their 
sea ts below deck - some passengers, however, remained on the upper 
decks; and some of those passengers used disk saws to cut the ship's 
metal railings and prepare iron bars; IHH activists were divided into 
groups and stationed for duty at specific posts arotmd the ship.830 Other 
passengers, who were primarily of Turkish nationality, joined this core 
group in resisting the Israeli attempts to board the ship. It is evident that 
the IHH organized and planned for a violent confrontation with the Israeli 
military forces. 

From the IDF's infra red (a visual recording device) it seems that 
when the takeover started, some approximately 100 IHH activists were 

825 Targeted Killing affair, supra note 37, at para. 40. 
826 Id., at pata. 38. 
827 Id., at para. 40. 
828 Testimony of commander of the Takeover force, Inquiry Expansion o/20.9.2010, supra note 

451, at 4. 
829 Chief of Sfeffs Open Door Testimony of 11.8.2010, suprr1 note 70, at 29. 
830 See the video file "VIDE0_100530_003.asf'', in folder Sen, Nnt1y DutrT Disc, supra note 5; See 

also the video file "VTS_01_2.mov", in folder Air, Id. 
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located on the upper decks of the ship. The coordinated manner in which 
the IHH activists met the Israeli soldiers individually fast-roping to the 
deck (for some of them, even before they reached the deck), indicates a 
clear intent to violently oppose a capture of the ship. IDF soldiers on the 
Morena speedboats were attacked with iron bars, chairs, bolts, and other 
objects as they approached the Mavi Marmara. Further, three soldiers 
were thrown off the roof to a lower deck where they were stripped of 
their equipment, sustained severe injuries and were dragged to a location 
below deck. Several other soldiers testified that attempts were made to 
throw them over to the lower decks as well.63' This concerted effort on 
the roof to throw soldiers to other lHH activists that were waiting on the 
deck below, taken together with the fact that all three captured soldiers 
were taken to the same location below decks, points to the existence of 
a plan to capture Israeli soldiers and possibly hold them as hostages (as 
happened in a different event that the IHH was involved in about six 
months prior to this event, when seven Egyptian soldiers were kidnapped 
by the organization's activists). 

197. The level of violence on board the Mavi Marmara cannot be 
categorized as civil disobedience. There was nothing passive regarding 
the resistance carried out by the IHH activists.832 Neither were they part 
of a "criminal gang" or a group of rioters.833 The violence was specifically 
directed at the IDF soldiers and was clearly intended to harm fhern. The 
manner in which a number of the IHH activists pressed home their attacks 
even after the Israeli forces started to use lethal force in self-defense 
reflects a strong commitment to engage in conflict. Some of those activists 
also expressed their wish to be "Shaheeds."'" Setting aside the question 
of whether some of their proclamations may have been demonstrative 
in nature, it was evident from the testimony of a number of soldiers that 
the IHH activists they encountered were using violence with the specific 
intent to prevent the Israeli forces from boarding the Mavi Marmara. The 
Israeli forces were expecting a low level of resistance from the passengers 
on board the flotilla vessels, but what they experienced on the Mavi 

831 Testimony of soldier no.11, /DF Completion Response of7.1J .2010, suprn note486; Testin1ony 
of soldier no. 22, Id. and Testimony of soldier no. 24, ld. 

832 Passive resistance is defined in the Oxford Online Dictionary as "non-violent opposition 
to authority, especially a refusal to cooperate with legal requirements", nval/able at 
oxforddictionaries.com/ view I entry I m_en_gb0608850#rn_en_gb0608850. 

833 See ICRC Jnterpretiiie Guidnnce, suprn note 818, at 24 (which suggests "[l]astiy, it should 
be polnted out that organized armed violence falling to qualify as an international or 
non-international armed conflict ren1ains an issue of law enforcement, whether the 
perpetrators are viewed as rioters, terrorists, pirates, gangsters, hostage-takers or other 
organized criminals"). 

834 See the doctor's testimony, Inquiry Exansion of 20.9.2010, supra note 451, at 2. 
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Marmara, were levels of violence that they associated with "combat." The 
weapons used by the IHH activists offered lethal force and resulted in 
significant injuries to Israeli soldiers. It seems that if it were not for the 
protective equipment worn by Israeli military personnel and their use of 
both non-lethal and lethal force in self-defense, the injuries sustained by 
both soldiers and IHI-I activists would have been even worse and more 
widespread. 

198. It should also be noted that breaching the blockade could have 
adversely affected the IDF's military operations in that establishing that 
the blockade was not effective, thus jeopardizing the security and political 
goals for which the blockade was established. Consequently, breaching 
the blockade, in and of itself, constitutes a potential harm to Israel's 
military effort. Further, the IHI-I activists attempted to carry out their plan 
by using force against the soldiers of one of the parties to the conflict. The 
IHH activists acted directly to cause, or attempt to cause, this harm to one 
side to the armed conflict, i.e. Israel. However, it should be noted that the 
other flotilla participants, who did not actively participate in the violence 
on board the Mavi Marmara, are not considered to have taken a direct part 
in hostilities based on their participation in the attempted breach of the 
blockade alone. 

In addition, the materials before the Commission show that there 
was also a nexus between the actions of the IHH activists and the conflict. 
While the flotilla was self-described as a "humanitarian mission," that title 
masked an, in part, different objective. 'Th.is is evident from the fact that 
the flotilla organizers did not attempt to reach an agreement with Israel 
regarding the delivery of humanitarian supplies. Those controlling the 
flotilla specifically refused the Israeli offer to divert the vessels to Ashdod 
and have their supplies forwarded over land to Gaza. On the other 
hand, however, the arrival of the flotilla was planned and coordinated in 
advance with the I-lamas. As stated above, from the evidence before the 
Commission, it appears that the !HH aided the Ministry ofTransportation 
and the Ministry of Public Works of the Hamas government in preparing 
the fishing port in the Gaza Strip to receive the flotilla vessels.835 Further, 
while referred to as a humanitarian mission, the flotilla was carrying 
cement, a commodity that Israel has identified as being used by the 
Hamas for military purposes and that the transfer of which to the Gaza 
Strip was restricted by Israel. 

199. In sum, the IHH activists' resistance to the boarding of the Mavi 
Marmara was planned and extremely violent. Further, it was directly 

835 HCC report (Apr. 7, 2010), suprr7 note 83. 
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connected to the ongoing international armed conflict between Israel 
and the Hamas. The obstruction of the Israeli attempts to enforce the 
blockade and the levels of violence offered by the IHH activists were 
not representative of acts associated with civil disobedience or isolated 
or sporadic acts of violence. Under the circumstances, these acts can 
reasonably be viewed as attempts to privilege the Hamas (acting to the 
detriment of Israel in its armed conflict with the Hamas) by establishing 
that the blockade was not effective. 

200. It should be noted that suggestions that the IHH activists were 
acting in legitimate self-defense are not supported by the evidence. First, 
the blockade was established in accordance with the rules governing 
blockades and there was no right of self-defense to be exercised by the 
IHH activists simply because the Israeli military was attempting to 
enforce the blockade. Second, in seeking to capture and board the ship, 
the Israeli forces had to respond to the violence offered first by the IHH. 
This is evident from the magnetic media that shows the extreme levels of 
violence used against the IDF's soldiers. Such attacks also occurred before 
the soldiers could reach the roof of the Mavi Marmara; as they fast-roped 
down to the ship, when they were most vulnerable because they had not 
yet had an opportunity to defend themselves or draw their weapons. 

201. Based on the criteria established in the Targeted Killings case, the 
Commission concludes that the IHH activists who participated in violence 
on the Mavi Marmara were direct participants in hostilities. In addition, 
it should be noted Iha t the Commission would have reached the same 
conclusion by applying the standards set out in the ICRC DPH Interpretive 
Guidance on tile Notion of Direct Participation in Hostilities. 

For the purposes of this report, the Commission has assessed 
that participation in hostilities occurred at least from the time that the 
passengers were directed to take their positions as the Israeli naval 
vessels arrived, until the ship was taken under Israeli control. While it is 
also evident that a number of lHH activists took part in hostilities from 
a planning and logistical perspective well before the arrival of the Israeli 
armed forces, for the purposes of this analysis, it is only necessary to find 
that they were directly participating from the time the IDF's takeover of 
the ship began. 

The finding that the IHH activists were taking a direct part in 
hostilities is important, because it places their actions in the proper legal 
context. However, due to the Israeli government's lack of information 
with regards to the IHH organization and the intentions of the flotilla 
organizers, the IDF was not aware of that group's plan until the first 
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Solider fast-roped down towards the roof. During the planning of the 
Israeli military operation, the possibility that the passengers aboard the 
vessels might be direct participants in hostilities was not expected and 
was not taken into account. The Rules of Engagement (ROE), which 
outlined the authorized levels of force to be used by the Israeli soldiers, 
reflected that approach. This will be discussed in detail below. 

Status of the Captain and Crew 

202. Finally, the status of the captain and crew will be examined. 
Merchant crews have enjoyed a somewhat unique stah1s under 
international humanitarian law. However, depending upon their actions, 
the captain and crew of a neutral merchant vessel can be considered to 
have taken a direct part in hostilities. 

203. The captain of the Mavi Marmara had a special responsibility to 
avoid an attempted breach of the blockade. This responsibility is reflected 
in the constant reference to the "Master" of summoned merchant vessels 
in foundational texts on the law of naval warfare.836 The Master of a 
neutral vessel has a responsibility for the ship and all persons aboard, 
which includes complying with all belligerent orders; ordering that the 
ship's crew comply with those orders; and doing everything feasible to 
ensure that neither the crew nor the passengers interfere with or hamper 
the exercise of belligerent rights. 

In this instance, the captain's actions demonstrated a clear intent to 
breach the blockade, either under his own volition or tmder the direction 
of the IHH.837 Further, the captain's control of and position on the bridge 
during the boarding, and the clear refusal to stop the vessel despite 
repeated warnings, demonstrate that he was not a passive participant in 
the events on May 31, 2010. In his interrogation in Israel, the captain of the 
Mavi Marmara stated that he changed the course of the ship when directed 
by Israeli forces.836 However, from the evidence before the Commission, 
including footage from the IDF's infra red and the analysis of the course 
based on that footage, it is evident that the captain did not change the 

836 See COLOM BOS, THE INTERNATIONAL LAW OF THE SEA, supra note 94, at 765 et seq. paras. 
879-883; See also OPPENHEIM, Supra note 86, at 851 et seq. 

837 It has been suggested that the captain acted to stop lHH personnel from preparing 
weapons by cutting the railings of the Ma1ii M11rmnrn; Such steps, assuming they did 
take place, were obviously ineffective since they did not stop the lHH personnel from 
amassing those weapons and making preparations for the assault on the Israeli personnel. 
The captain thus remained responsibJe for what occurred on the vessel. 

838 see article: 03/06/10/825/5092 MiJitnnJ lntelliger1ce Reports, suprn note 491. 
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course of the ship during the entire event.839 The soldiers who took over 
the bridge stated that the captain was the one holding the steering wheel. " 0 

Furthermore, it also appears that after the IDF soldiers had taken over the 
Mavi Marmara, the captain gave an order to his crew to wreck the engine 
of the ship.84' The Israeli armed forces had to bring technical personnel 
from shore to fix the engine to get the Mavi Marmara underway.'" 

The captain's acts point to an integrated role in the IHH efforts to 
oppose the Israeli boarding of the vessel. As a result, the Commission 
finds that the captain of the Mavi Marmara was an active participant in the 
attempts to obstruct the Israeli boarding operations and, fuerefore, he was 
a direct participant in hostilities. Regarding the crew, the Commission 
does not have sufficient evidence to establish whether they were active 
participants, and they will thus be considered to have had a status as 
civilians who did not take part in the hostilities. 

The Rules of Engagement and the Use of Force 

204. Having reviewed the status of the flotilla participants, the analysis 
will now turn to the direction given to the IDF combat personnel regarding 
the use of force. These directions are called Rules of Engagement (hereafter: 
the ROE).843 The ROE is a document that in practical terms communicates 
to the soldiers the applicable legal framework for the use of force during 
an operation. As reflected in the European Court of Human Rights case 
McCann v. The United Kingdom, a determination of the legality of the use of 
force during an operation requires an assessment of whether the Rules of 
Engagement (ROE) were consistent with the law. 644 A key issue, therefore, 
is whether the ROE issued to the soldiers before the Winds of Heaven 7' 
operation properly reflected the law that governs the use of force. 845 

839 Testimony of the aerial look-out, InquinJ Expansion of 20.9.2010, supra note 451. 
840 It should be noted that according to the soldiers' testimonies, the Captain did not resist 

when the Israeli force took over the bridge, see the testimony of soldier no. 18, commander 
of the force taking over the bridge, Id., at 2. 

841 Testimony.of soldier no. 9, Id., flt 2, testified that when taking over the bridge, the soldiers 
told the Captain to halt the ship, he started to speak in Turkish to his crew. Soldier no. 9 
stated that he later found out that what the Captain said to his crew was an order to wreck 
the engine of the ship. 

842 Id. 
843 It should be noted that the phrase "rules of conduct for the forces" might be more 

appropriate under the circumstances. :However, due to the fact that in our case it is mainly 
the provisions concerning the use of force that are relevant, especially the use weapons, 
this report uses the narrower but more familiar expression "rules of engagement." 

844 McCnnn 11nd others v. United Kingdom, App. No. 18984/91, Eur. Ct. H.R., Judgment (1995), 
at 156 [hereafter: the McCann case}. 

845 See The ROE Handbook, supra note 786, Part One: Introduction, 1 at para. 3 (''ROE are 
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205. During a law enforcement operation, the ROE would normally 
reflect the authority to use force in self-defense, defense of others, and for 
mission accomplishment. If the mission is conducted during an armed 
conflict, where the legal authority to use force is broader, the ROE could 
reflect rules directly based on international humanitarian law. However, 
even during armed conflict, the authority to use force may still be more 
narrowly prescribed in the ROE than what the law permits, either because 
of operational considerations or due to a need to meet particular policy 
goals. Therefore, the substance of any ROE is dependent upon both 
the nature of the mission and the anticipated levels of force required to 
complete that mission. 

206. The ROE issued for the 'Winds of Heaven 7' operation on May 
31, 2010, were entitled "the Rules of Conduct." They were set out in 
Annex G (the legal annex) to the naval command issued by the Israeli 
Navy operation department {this was also annexed to the land operation 
command). Under the provision named "General" in the Rules of 
Conduct, it was provided that when dealing with civilian foreigners who 
are not, "according to existing information", combatants, force should 
not be exercised towards those civilians beyond the minimum amount 
necessary for completion of the mission, i.e., to halt the vessels.846 The 
use of force was permitted only as a last resort and only if persuasion 
was unsuccessful. Further, the authority to use force was limited to two 
distinct circumstances: to prevent the risk of harm to a person, and to deal 
with an attempt to thwart the bringing of a vessel to an Israeli port.'" If 
force had to be used, it had to be exercised gradually and in proportion 
to the resistance met, and only after examining alternatives to prevent 
deterioration of the situation. 

Use of less-lethal weapons. The use of less-lethal weapons was 
permitted only when necessary to neutralize an immediate threat to the 
safety or life of persons from a specific person. Further, if the person 
posing the threat could be neutralized without using a less-lethal weapon, 

issued by competent authorities and assist in the delineation of the circumstances and 
limitations within which military forces may be employed to nchieve their objectives. 
ROE appear in a variety of forms in national military doctrines, including execute orders, 
deployment orders, operational plans, or standing directives. Whatever their form, they 
provide authorisation for and/or limits on, among other things, the use of force, the 
positioning and posturing of forces, and the employn1ent- of certain specific capabilities. 
In some nations, ROE have the status of guidance to nlilitary forces; in other nations, ROE 
are lawful commands"). 

846 Nnv11l Opemfionai Order 3, su.prn note 445, annex G, at 59-61. 
847 Id. 
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the soldiers were instructed to do so.'" The ROE also specified that in 
case force was required, only less-lethal weapons specifically approved 
for the mission would be used. In this context, it should be noted that the 
ROE refer to the operation and safety instruction found in Annex D to the 
naval command, which further restricted the use of less-lethal weapons 
to certain ranges and limited which parts of the body could be targeted. 
For example, shooting at the head or back was prohibited due to the risk 
of lethal harm. 

Use of lethal weapons. The ROE provided that generally, the use oflive 
fire is not permitted. The only case in which lethal weapons was permitted 
was in self defense - to remove a real and imminent danger to file, when 
the danger cannot be removed by less harmful means. ' 49 Prior to using 
lethal weapons, the soldiers had to issue verbal warnings or attempt to 
subdue the person posing the danger by less harmful means. If that was 
not possible, the next steps were to threaten the use of weapons; shoot 
warning shots in the air; and fire towards the legs (at the knees or lower). 
However, the soldiers could use lethal force without following these 
steps if necessary to remove an immediate threat. The ROE also stated 
that medical assistance has to be provided to any person wounded by the 
use of force during the operation. Once the danger was removed, there 
must be an attempt to apprehend the person posing a risk without the use 
of firearms. Further, the infliction of harm to uninvolved persons must 
be avoided and someone who has surrendered or stopped constituting a 
threat must not be fired upon. 

207. While the operation was being conducted in the context of an 
armed conflict, the ROE provided an authority to use force that reflected 
the nature of a law enforcement operation, in which the authority to use 
force is more limited. In fact, the ROE that were issued for the operation 
appear to be even more limited than what can sometimes be found in 
an operational or law enforcement context, because they did not overtly 
contemplate the use of either lethal or less-lethal force to complete the 
mission or, as in a law enforcement context, to enforce the law. While the 
ROE did authorize the use of force to prevent the thwarting of bringing 
the vessels into an Israeli port, they also limited the use of lethal and less­
lethal weapons to self-defense and defense of others. Consequently, it 
appears that the use of such weapons was not authorized directly for the 
purposes of mission accomplishment, but only within the scope of self­
defense. Therefore, notwithstanding the ex post facto categorization of the 

84B Id. 
849 Id.; Annex D to the Nnvnl Operational Order 3, suprn note 445. 
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IHH activists as civilians taking a direct part in hostilities, the authority 
to use force provided to the soldiers by the naval command was more 
restrictive than the law required. Since it is the ROE that set out the 
authority to use force, the analysis of how those directions were applied 
provides one framework under which the actions of the soldiers can be 
assessed. 

208. The question to be addressed next is whether the self-defense-based 
ROE issued to the Israeli forces were consistent with the doctrine followed 
by other military forces. The International Institute of Humartitarian 
Law Rule of Engagement Handbook provides a helpful overview of how 
the law regarding the use of force in self-defense, defense of others, and 
mission accomplishment is generally interpreted and communicated to 
military personnel. As the Handbook acknowledges, both international 
and domestic law recogrtize the right of self-defense. That right can also 
include the authority to defend other persons. Self-defense is available 
in all situations, including during armed conflict."'' From a doctrinal 
perspective, that right is often divided into individual"', unit"" and 
national self-defense.853 Generally, Rules of Engagement drafted for 
military forces authorize the use of force to defend oneself against an 
attack or imminent attack. The use of force in self-defense requires the use 
of necessary and proportional means and actions. Further, a sequential 
escalation of force with an "aim to use the least harmful option available 
in those circumstances" is generally required in order for the use of force 
to be lawful."' However, whether such an escalation of force is possible 
is dependent upon the prevailing circumstances at the point that force is 
used. 

209. Another issue is the authority to use force outside the scope of 
self-defense or defense of others, that is; for mission accomplishment. 
Such authority clearly exists tmder international humanitarian law. 

850 See The ROE Handbook, supra note 786, at 3, para. 8. 
851 Id., at83, Annex D (where individual sel'f-defense is defined as "the right of an individual 

to defend himself or herself {and in some cases other individuals) from hostile act or hostile 
intent." Thls is not to be confused with the right of individual states to act in self-defence 
as is reflected in art. 51 of the UN Charter). 

852 Id., at 85, Annex D (1111it self-defence the right of unit commanders to defend their unit, 
other units of their n.:1tion, and other specified units against hostilt• act or hostile intent.). 
However, see also DINSTE!N, WAR, AGGRESSJON, AND SELF-DEFENCE, supra note 344 
(where he notes that the United States Rule of Engagement approach of distinguishlng 
between defending elements or personnel of a defined unit ('unit self~defense') from 
'national self defense' can be misleading in !aw of armed conflict tern1s since all self­
defense international law in that context is national self-defense): 

853 See The ROE Hnndbook, supra note 786, at 3, para. 8.a. 
854 Id., at 24; Appendix 5 to Annex A, para. 5.1. 
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However, the use of force beyond self-defense is not unique to armed 
conflict situations. As has been noted: 

Broadly speaking, during peacetime, the use of force is permitted 
in self-defense, in the exercise of law enforcement authority, and 
to accomplish operations or missions specifically authorised by 
a higher national authority or other goveming body, such as the 
U.N. Security Council.'" 

Hence, there is a possibility to authorize the use of force beyond 
self-defense in the enforcement of the law, although such use is normally 
narrowly prescribed. '" 

210. The ROE Handbook recognizes that national approaches to 
self-defense often differ on the definition and content of the right of 
self-defense, and individuals "exercise this right in accordance with 
their respective national law."857 This connection between national and 
international law is reflected in a decision from the International Tribunal 
for the Former Yugoslavia, Prosecutor v. Dario Kordic, which held that the 
principle of self-defense enshrined in the Rome Statute of the International 
Criminal Court reflects provisions found in most national criminal codes 
and could be regarded as a rule of customary international law.858 The 
same principles are prevalent in Israeli domestic law governing the use of 
force in self-defense.859 

855 Id., at 4, para. 13-13b. (which states in respect of law enforcement and UN sanctioned 
operations "[w)here the use of force is not justified by selfdefence, but is nonetheless 
necessary for accomplishment of an ass_igned military mission, reasonable force n1ay be 
exercised within the constraints of the relevant hational and intemational law"); For a 
discussion of the authority to use force during MIO, see also Heintschel von Heinegg, 
Maritime Interception, supra note 778, at 392-393, para 20.12. 

856 Note that even during law enforcement operations, the use of force is not strictly limited to 
self-defense or the defense of others. As the U.N. Basic Principles, supra note 810, at 2, para, 
9 states, firearms can be used "to arrest a person presenting such a danger [threat to lifeJ 
and resisting their authority, or to prevent his or her escape, and only when less extreme 
means are insufficient to achieve these objectives." See also the European Convention on 
Human Rights, at art. 2(2): 
Deprivation of life shall not be rega'rded as inflicted in contravention of this article when it 
results from the use of force which is no more than absolutely necessary: 
(a) in defense of any person fron1 unlawful violence; 
(b) in order to effect n lawful arrest or lo prer1et1t escnpl' of a person lawfully df'tainf'di 
(cj in action lawfully taken for the p11rpose of quelling a riot or insurrection (emphasis added]. 
However, the deprivation of life in such drcumstances is narrowly prescribed. For 
example, see The McCann case, supra note 809; Nacl1ova and Othc>rs v. B-ulsaria, App. No. 
43577 /98, Eur. Ct. H.R.,Judgment (2005);Maknrntzis v. Greece, App. No. 50385/99, Eur. Ct. 
I-LR., Judgment (2004); and Knkoul/i 11. Turkey, App. No. 38595/97, Judgn1ent (2005/2006}. 

857 See The ROE Hnndbook, supra note 786, at 3, para. 8. 
858 See Prosecutor v. Dario Kordic, supra note 793, at para. 451. 
859 See e.g., C.A. 4191/05 Eltsauz ri. the State of Israel (unpublished, Oct. 25, 2006), at para. 

13; CA. 4546/03 Tadessa v. the State of lsrnel (unpublished, Jun. 23, 2004), at para. 4; C.A. 
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211. The Commission is satisfied that the ROE provided for the 
operation were consistent with the practice followed by other nations 
regarding the provision of ROE for international operations. Further, it can 
be concluded that the ROE for the military operation contain principles 
similar to the human rights-based norms applicable in a law enforcement 
context.860 Those principles are also reflected in many regional and 
domestic court cases dealing with the question of self-defense and the use 
of force by State authorities.861 

General Assessment Regarding the Use of Force during 
the Enforcement of the Blockade 

212. When assessing the use of force by Israeli soldiers during the 
enforcement of the blockade against the Gaza Strip, there are a number of 
factual and legal factors which are particularly relevant.862 These factors 
include the resistance that the soldiers faced and the nature of their 
response to that resistance, as well as the type of weapons used. This 
.analysis will now turn to the nature of the overall situation on board the 
Mavi Marmara. However, it should be noted, that the general principles 
guiding the analysis are applicable to the use of force on the other flotilla 
vessels. 

The nature of the threat posed to the IDF 

The overall situation 

213. The soldiers' testimonies demonstrate the fact that the situation 
they anticipated (one of relatively minor civil disobedience)'" was not 

6147 /07 Abisidris v. the State of lsroel (still unpublif:heti, Jul. 2, 2009), at para. 33; C.A. 
410/71 Horovit' v. tile State of Israel, SC) 26(1) 624, 628·629 (1972); CA. 8554/00 Zrabilov v. 
the State of l!>rael, SCJ 57(4) 913, 917-918, at para. 5 (2001); C.A. 20/04 Kliener ti. the State of 
Israel, SC) 58(6) 80, 91>-91 (2004). 

860 These include the use of only necessary and proportionate force; escalation of the use of 
force; use of force including less-lethal and lethal weapons as a last resort; and the use of 
lethal force in self-defense or the defense of others against imminenl threat of death or 
serious injury. 

861 See, e.g., The McCann case, supra note 809; Maknratzis v. Greece, supra note 856; Huohav(.lnen 
v. Fin.land, App. No. 57389/00, Eur. Ct. H.R., Judgn1ent (2007); Giuliani nnd Gnggio t'. Italy, 
App. No. 23458/02, Ew. Ct. H.R., Judgment (2009); and Bu/Jbins v. The United Kingdom, 
App. No. 50196/99, Eur. Ct. H.R., Judgment (2005). 

862 As is noted in The McCnnn case, supra note 809, at 160, para. 148 (where it is noted li1niting 
the use of force to situations of absolute necessity indicates that "a stricter and more 
compelling test of necessity must be employed [than! that norn1ally applicable when. 
determining whether State action is 'necessary in a democratic society."'). 

863 See, for example, para. 132 above. It should be noted that in the strategic discussions 
prior to the operation, the possibility that firearms might be present was mentioned, 
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the one they encountered - more than one soldier described the scene 
of violent assaults as being one of "combat." Above we described the 
chronicle of the takeover of the Mavi Marmara and the other ships. For 
the purposes of the analysis here, a few details described above should 
be reinforced. 

The IDF soldiers - particularly those who fast-roped down to the 
roof of the Mavi Marmara from the first helicopter - encountered severe 
violence. While initially it was estimated that there were 10 to 15 IHH 
activists on the roof, their numbers doubled as the first soldiers landed 
there. A determined and organized opposition, which acted in concert, 
confronted the soldiers. Groups of three to five IHH participants met each 
soldier as they fast roped to the roof.'" There was an organized effort to 
throw the soldiers of the first helicopter (carrying 15 soldiers) over the 
side of the roof or down through hatch openings to the IHH activists 
waiting below. The IHH activists captured three of the first four soldiers 
who landed on the roof (soldiers no. 1, no. 3 and no. 4) and there were 
still attempts by IHH activists to seize soldiers as late as when soldier no. 
13 landed on the roof."' Even when the IDF soldiers established a secure 
area in one part of the roof, the lHH activists remained grouped together 
towards the bow and stem ends of that deck. Groups of lliH activists 
repeatedly threatened the soldiers through the deck hatches from the 
next lower deck (for this report, called the "bridge deck"). Such attacks 
continued from internal stairways and passageways inside the ship once 
the bridge deck was entered by the soldiers for the purposes of gaining 
access to the bridge and ultimately control of the ship. 

214. All the IDF soldiers who descended to the Mavi Marmara from 
the first helicopter describe the following facts, which must be taken into 
account in the examination of the incidents of the use of force in which 
they took part. First, IDF soldiers were at a numerical disadvantage in 
relation to the IHH activists who were equipped with a variety of assault 
weapons. Second, the IDF soldiers expected a low level of violence and 
thus prepared, as a main scenario, for an tmarrned confrontation with the 
ship's passengers. The soldiers were equipped with less-lethal weapons 
(e.g. paintball guns, beanbags) as their primary weapons and their live 
firearms (pistols or rifles) were used as secondary weapons. Third, the 

nonetheless, from the soldiers testimonies it is evident that this dJd not transpire down 
the chain of command to the individual soldiers. For a detailed analysis, see para. 243-245 
below. 

864 Testimony of the cornn1ander of Shayetet 13, Inquiry Expansion of 20.9.2010, suprn note 451, 
at 4; The report's summery, Jd., at5. 

865 Testimonies of soldier no. 1, soldier no. 2, soldier no. 3, soldier no. 4, soldier no. 6, soldier 
no. 9, soldier no. 10 and soldier no. 13, Jd. 
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harsh attack which all the soldiers descending from the first helicopter 
experienced in addition to the two factors mentioned above, caused 
the soldiers to sense that a real, clear, and inunediate threat was being 
posed to the safety and physical well being of their fellow soldiers and 
themselves. 

215. In addition, the testimonies of the IDF soldiers indicate that there 
were common features to the way the IHH activists dressed, looked, 
and acted. They were equipped with orange life vests, body armor, and 
gas masks.'66 However, perhaps the most distinctive characteristic of 
each IHH activists was that they were armed with weapons such as an 
iron bars, clubs, axes, slingshots, knives and, in some cases, firearms. In 
their testimonies, the IDF soldiers expressed surprise at these persons' 
willingness to continue to attack even when confronted with the use of 
flash bang grenades and firearms.'" 

216. However, the fact that most of the passengers on the upper decks 
of the Mavi Marmara appeared to be part of the IHH-directed group 
resisting the capture of the ship does not mean every person on those 
decks (or those who may have resisted more passively on the other ships) 
were automatically direct participants in hostilities. For example, during 
the fighting it was noted by one soldier that on one of the lower decks 
towards the center and stem of the ship there were many photographers 
with cameras.868 In this regard, there is a continuing requirement under 
international humanitarian law to apply the principle of distinction in 
order to ensure that attacks are only directed at civilians taking a direct 
part in hostilities. This means that every soldier had to differentiate 
between those persons who were direct participants in hostilities and 
those who were not. 

Use of weapons by the IHH 

217. The use of weapons is an important criterion in determining 
whether a person is taking a direct part in hostilities. It is also relevant to 
the issue of self-defense, since a fundamental principle of self-defense is 
that any use of force must be proportionate to the threat that is presented. 
Where law enforcement norms are applied, factors such as the level of 
violence caused by the individual, the injuries that the individual has 
inflicted on state agents, and the amount of force needed to subdue 
him have been considered in the assessment of whether the use of force 

866 See para. 166 above. 
867 Testimony of soldier no. 28, JDF complementary response of 7.11.2010, supra note 486, at 2. 
868 Testimony of soldier no. 31, Id., at2. 
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was proportionate.'"' The use of "proportionate force" does not require 
that a proportionate response be of the same nature as the threat that 
is presented. For example, a person threatening the application of lethal 
force with an iron bar does not have to be countered with a club. Rather, 
the use of defensive force will be measured by the degree of force needed 
to effectively defend oneself or others and the means available to do so. 

218. The right to use deadly force in self-defense is not limited to 
situations where a life is threatened; rather, the right is also applicable 
when serious injury can result. It is evident from the materials before the 
Commission that the IHH activists armed themselves with a wide array 
of "cold" weapons that were used in a manner which could cause death or 
serious bodily injury.''° 

The fact that the IHH activists were predominately armed with these 
weapons rather than firearms does not alter the fact that these weapons 
were "lethal". One soldier suffered a serious wound when stabbed in the 
stomach.871 Another soldier avoided receiving a knife wound in his chest 
because the weapon struck the ceramic plate of his body amour. 872 The 
iron bars and other blunt force weapons caused significant head injuries 
to two other soldiers.873 The injuries inflicted on the soldiers while they 
were on the ropes or as they let go of the ropes included broken or injured 
arms and hands,'" as the soldiers used their arms to protect themselves. 

869 Bekirski v. Bulgaria, App. No. 71420/01, Eur. Ct. H.R. (2010), at para. 135; See also C.A. 
6157 /04 03 Hoch v. the State of Israel (unpublished, Sep. 9, 2005), at para. 14g. 

870 See paras.165, 167 above. 
871 Testimony of soldier no. 3, Inquiry Exp11nsio11of20.9.2010, supra note 451, at 3. For the details 

of the injuries caused to soldier no. 3, see the n1edica\ reports received from Rambam 
Hospital and detailed in JDF complementary response of 15.11.2010. An1ong the injrnies 
detailed; stab woWld in the abdomen, facial bruise and gash in left hand, a fractured nose 
and tom tendon in the finger. 

872 Testimony of soldier no. 5, Id,, at 3. 
873 Testimony of soldier no. 4, ld., at 2-3. For the details of the injW"ies caused to soldier 

no. 4, see the medical reports received from Tel Hashomer Hospital and detailed. in 
TDF complementary response of 15.11.2010. Among the b1juries and treahnent detailed: 
compressed fracture to the skull, hen1atoma in right eye, seizures; the soldier was 
sedated and attached to respirator and received surgery to treat skull fracture. Testimony 
of soldier no. 1, ld., at 2. For the details of the injuries caused to no. soldier ], see the 
medical reports received from Rambam Hospital and detailed in the fDF's response to 
the Commission's request on this matter, IDF complementary response to the Commission's 
Questions of 15.11.2010, marked as exhibit 1.45 in the Commission's exhibits [hereinafter 
JDF complementnry response of 15 .. 11.2010]. Among the injuries detailed: a deep cut to the 
scalp, light internal bleeding in skull, fractured skull, injuries to the palm of his left hand 
(an X-ray showed that the injury was sustajned in the san1e place as a previous fracture 
and therefore, his hand was put in a e<1st), and more. 

874 Testimony of soldier no. 7, Id.i Testimony of soldier no. 8, Id.; Testimony of soldier no.11, 
IDF Comple.tion Response of 7.11.2010, supra note 486. 
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The soldiers were indeed protected by helmets and ceramic vests and 
some of them report to have been protected from grave injuries because 
of this equipment.875 One soldier stated that his helmet had been shattered 
by the strikes he received during the incident (it should be noted that 
while all of the soldiers were equipped with helmets, which were not only 
strapped but fixed to their heads, some of these helmets shifted position 
on their heads during the fast-roping).'" Further, the wide spread use of 
slingshots to fire iron balls, bolts, and glass marbles represented another 
form of force capable of causing serious bodily injury.877 The attempts 
by the IHH activists to prevent the Israeli soldiers from boarding the 
Mavi Marmara from the Morena speedboats by cutting loose the climbing 
ladders represented another risk that might have caused death or serious 
injury.878 These soldiers, who were attempting to board the Mavi Marmara 
from a smaller boat while both vessels were under way, were placed 
at grave risk by these actions of the IHH activists. Moreover, on two 
occasions when the Israeli vessels were positioning to board, two other 
Gaza flotilla vessels, the Challenger 1 and Boat 8000 maneuvered in such a 
way as to potentially collide with Israeli naval vessels. It required quick 
action by the personnel on the Israeli vessels to avoid collision.879 

From the above, it is clear that the Israeli soldiers - on board the 
Mavi Marmara and on the Morena speedboats - were confronted with a 
large group of IHH activists who were armed with weapons capable of 
causing death and who were intent on causing death or serious bodily 
injury. 

Use of Firearms by the IHH 

219. Another issue to be addressed is whether lHH activists used 
firearms during the incident. Focusing on the issue of whether the IHH 
used firearms is misleading, since as mentioned, there is ample evidence 
that IHH activists used other lethal weapons in their assaults on the 
Israeli soldiers, which justifies the use of lethal force by those soldiers 
in self-defense or the defense of others. Therefore, the use of firearms is 

875 Testimonies of soldiers no. 3, inquiry E.1.:µrmsiori of 20.9.2010, suprn note 451; and testimony 
of soldier no. 5, Id. 

876 Testimony of soldier no. 5, Id. 
877 Testimonies of soldier no. 11, soldier no. 20, soldier no. 24, soldier no. 25, soldier no. 26, 

soldier no. 27 and soldier no. 38, IDF Completion Response of 7.11.20'/0, suprn note 486, 
indicate they were targeted with slingshots. 

878 Testimony of Task Force Commander, Inquiry Expansion of 20.9.2010, supra note 451, at 2~3. 
879 The Israeli vessels were RHTB No' 2, threatened by the CHALLENGER 1 (See Testin1ony 

of Task Force Conunander, at 1, Id.); and A Co1nn1anding Vessel, 'Zaharon', threatened by 
the Boat 8000 (See Testimony of soldier no. 19, at 1, Id.; Set' testi1nony of Conunander of 
Missile Boat A, Id., at2.) 
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not determinative of whether Israeli forces were justified in using lethal 
force in self-defense. However, the use of firearms by JHH activists is an 
important factor for two reasons. First, the use of firearms is important 
because it relates to the tactical situation which the Israeli forces confronted. 
The possible use of firearms significantly heightened the risk posed to the 
soldiers and their perception of that risk. Second, establishing the level of 
threat that the Israeli soldiers believed they were facing, is a factor in the 
assessment as to whether their response was proportionate. 

220. The statements of the soldiers include a number of reports about 
the use of firearms. One of the salient issues is whether the IHH activists 
themselves brought firearms on board the Mavi Marmara. Apparently, 
there was security screening for passengers boarding the ships prior to 
departure. Such screening presumably was meant to ensure, inter alia, that 
weapons could not have been brought on board. However, 40 activists; 
the persons who have been deemed as the 'hard-core IHH group,' boarded 
in Istanbul without such a screening. Given this fact, and the fact that the 
evidence points towards the fact that the IHH had a preexisting plan to 
violently oppose the Israeli boarding, the Commission is not convinced 
that the pre-boarding security measures ensured that there were no 
weapons brought on board the Mavi Marmara by the IHI-I activists. 

221. However, the Commission did not find that the evidence point 
conclusively to the fact that the IHH activists were using firearms which 
they brought on board the Mavi Marmara themselves. The JDF's position 
that the IHH activists brought the firearm on board is primarily based on 
three incidents: the timing of the shooting of soldier no. 2; the discovery 
of a non-IDF issued bullet in the knee of soldier no. 5; and the sighting of 
a non-IDF issued pistol on the roof of the Mavi Marmara. As will become 
evident, this is not sufficient. 

Soldier no. 2 was shot in the stomach. The round that hit soldier 
no. 2 went through his body and was never recovered. As a result, no 
ballistics test could be performed to determine whether or not it came 
from an lDF weapon. However, it has been suggested in testimony and 
in a written submission to the Commission that soldier no. 2 was shot 
before there was an opportunity for Israeli military personnel to unholster 
their weapons.880 Apparently this conclusion was reached based on an 
assessment by the Israeli military that soldier no. 2 was shot within the 
first 20 seconds of landing on the deck of the Mavi Marmara.'" However, 

880 Chief of Staffs Open Door Testimony of 11.8.2010, supra note 70, at 26; See also Testimony of 
Commander Shayetet 13, Inquiry Expansion of 20.9.2010, suprn note 451, at 9. 

881 ld. 

252 I Turkel Commission Report 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137319 Date: 11115/2012 



StateDept02913

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137319 Date: 11/15/2012 

Soldier no. 2 did not indicate in his testimony that the shooting occurred 
within the first 20 seconds of landing on the deck of the Ma vi Marmara. He 
states that inunediately after he noticed that he was shot in the stomach, 
he drew his handgun, which deterred a number of IHH activists who 
were threatening him, and he then fired from a range of 5-6 meters at 
a person with a handgun at the back of the left wall. It is not clear from 
the testimony whether this pistol was used to shoot soldier no. 2. The 
statement of soldier no. 2 indicates that he fired simultaneously with 
soldiers no. 13 and no. 14 at the person holding the pistol.882 Soldier no. 
17 on helicopter no. 2 states that, from the vantage point of the helicopter, 
he saw an IHH participant holding what he believed to be a 9mm pistol.883 

Soldier no. 14 inunediately went to the body of the IHH participant and 
retrieved a Glock pistol. In response to the Commission's inquiry, Soldier 
no. 14 stated that he believed this pistol to be an Israeli-issued weapon. 
From this fact, it seems that the IDF's estimate that the shooting happened 
some 20 seconds after the fast-roping from the first helicopter began, could 
be mistaken. In order for soldier no. 13 and no. 14 to be involved in this 
shooting, it would likely have had to occur approximately 1-2 minutes 
after soldier no. 2 landed on the deck. Soldier no. 12 stated that when he 
first encountered soldier no. 2, that soldier initially thought a less-lethal 
weapon from the Israeli forces might have hit him. Shortly after, soldier 
no. 2 informed soldier no. 12 that he had realized he had in fact been 
hit by a bullet.884 It should be noted, that at this stage, three other IDF 
soldiers who were abducted by the IHH activist, had already fast-roped 
to the roof of the Mavi Marmara. It seems that two of them, were already 
overpowered and stripped of their equipment and weapons, including 
Glock pistols, at this point.'" It is probable that it is one of these weapons 
which the IHH participant had in his possession. Thus, the Commission 
finds it hard to establish based solely on this event that the said weapon 
was necessarily a weapon brought on board the Mavi Marmara by an IHH 
activist. 

Soldier no. 5 received a gun shot wound in the knee. He believes 
that he was shot when there were only five soldiers on the deck. In this 
case, the bullet remained in his knee. After the bullet was recovered from 
his knee, it was determined that it was not of a type presently in use by 
the Israeli military. However, in the Chief of Staff's general testimony, the 

882 Testimony of soldier no. 2, Id.; Testimony of soldier no. 13, Id.; and Testimony of soldier 
no. 14, Id. 

883 Testimony of soldier no. 17, Id., at 1; Supplementary Testimony of soldier No. 17, IDF 
Completion Response of 7.11.2010, suprn note 486. 

884 Testimony of soldier no. 12, Inquiry Expansion of 20.9.2010, supra note 451, at 3. 
885 Testimony of soldier no. 13, ld., at 3; Testimony of soldii:>r no. 14, Jd., at 1. 
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Corrunission was informed that the bullet was 9 mm in caliber and had 
previously been in use by the IDF until 2007.886 Again, without ballistics 
tests it is not possible to confirm which weapon fired the bullet. 

There were other incidents in which IDF soldiers reported seeing 
IHH participants use weapons or where they observed the effects of 
gunfire. For example, soldier no. 33 fired at the legs of an lHH participant 
who was firing a revolver at the soldiers.887 What was described in military 
terminology as "long guns" or rifles, were also seen on the bridge deck 
level. Soldier no. 9 stated that he fired at an!HH participant when he saw a 
gun barrel, whose length and caliber corresponded with a rifle, protruding 
from an opening of the floor.886 Another soldier stated that he saw a "long 
firearm" being thrown over the side of the ship.889 Another soldier stated 
that he saw both a "long gun" and a pistol being fired by IHH participants, 
albeit the latter sighting was made from a distance of 40 to 50 meters.890 

Those weapons were never located. There are also statements from Israeli 
military personnel on board the Morena speedboats and accompanying 
naval vessels stating that gimfuewasdirected atthe Morena speedboats.'" 
At one point, a Morena speedboat reduced its speed and quickly altered 
its course in order to avoid such fire. 892 

One soldier believed he saw a handgun lying on the deck with a 
"hammer" that bore no resemblance to the 9mm Glock handgun used 
by the Israeli soldiers. However, this weapon was not found after the 
incident.893 Furthermore, most of the testimonies do not specify whether 
the weapons they reported seeing were weapons used by the IDF. It is 
important to note that during the initial stages of the fighting, two mini­
Uzi weapons were taken from captured Israeli soldiers.894 An IDF pistol 
with an empty magazine was also found hidden under a sofa located 
on one of the lower decks. Under these circumstances, the Commission 
cannot establish whether lHH activists brought firearms on board the 
Mavi Marmara. 

886 Chief of Stnffs Open Door Testimony of 11.8.2010, supra note 70, 
887 Testimony of soldier no. 33, IDF Completion Response of 7.lI.2010, supra note 486, at 2. 
BBB Supplementary Testimony of soldier no. 9, Jd. 
889 Testimony of soldier no. 33, Id., at 3. 
890 Testimony of soldier no. 32, Id., at 2. 
891 Testimony of soldier no. 19, Inquiry Ex.pnnsion of 20.9.2010, suprn note 451; Testin1ony of 

Team Commander R, Id.; See also Supplen1entary testimony of Commander of Center A, 
IDF Completion Response of 7.11.2010, supra note 486, at 2. 

892 Testimony of soldier no. 19, Inquiry Exp11nsion o/20.9.2010, s11prn note 451, at 2. 
893 Testimony of soldier no. 6, Id., at 7. 
894 Testimony of soldier no. 1, Id., at 2; Testimony of soldier no. 3, ld., at 2. 
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222. However, and having reviewed the available evidence, the 
Commission finds that members of the IHH activists used firearms against 
Israeli forces on May 31, 2010, in their efforts to repel the boarding of the 
Mavi Marmara by Israeli military personnel. ln reaching this conclusion, 
the Commission has taken into consideration that the melee on board 
the Mavi Marmara, especially during the initial stages on the roof, was 
a situation of considerable confusion. The use of slingshots with metal 
and glass balls added to that confusion because some soldiers believed 
they represented pistols and gunfire,895 although other soldiers stated 
that they differentiated between the sound of gunfire and marbles fired 
by slingshots.896 In addition, iron bars were sometimes mistaken for the 
barrels of rifles.897 For a considerable period of time, the soldiers thought 
soldier no. 5 had been shot in the head, when his head injuries actually 
resulted from physical assaults.898 Such confusion is a normal part of 
conflict; often termed the "fog of war." However, the physical evidence 
of gunshot wounds; the statements of numerous soldiers operationally 
experienced in the use of firearms who gave accounts of seeing weapons 
in the hands of !HH activists; and the fact that IHH activists had access to 
captured IDF handguns and mini-Uzis, supports the conclusion that the 
lHH used firearms against Israeli military personnel. 

223. Following the conclusion that the IHH activists did indeed use 
firearms, there are two factors that should be taken into account when 
assessing the use of force by the IDF soldiers. The use of firearms by the 
IHH impacted the soldiers in two ways. First, while the operation had 
planned for less-lethal weapons to be carried as the primary weapon, 
with lethal weapons remaining holstered, the initial fighting on the roof 
resulted in an order to switch to "live" weapons. This order appears to be 
reasonable given the nature of the violence experienced by the soldiers; 
the continuing threat that the soldiers faced; and the fact that a number 
of soldiers were seriously wounded. Although this meant that often the 
most readily available weapon to them was a lethal weapon, it did not 
mean that the use of less-lethal weapons was abandoned. Some of the 
IDF soldiers continued to use less-lethal weapons, either by switching 
between lethal and less-lethal weapons or as their primary weapon.'"' 

895 For.example, see Testimony of soldier no. 13, ld., at 4. 
896 See Supplementary Testimony of soldier no. 9, IDF Completion Response of 7.1-1.2010, supra 

note 486; See also Testimony of soldier no. 33, Id. 
897 Testimony of soldier no. 34-, Id., at 2. 
898 Testimony of soldier no. 14, Jnquin; Expansion of 20.9.2010, supra note 451, at 2; The medic 

treating soldier no. 5 who due to the severity of his head injury thought he had been shot 
in the head in addition to having fractures in the lin1bs and a bullet in the knee. 

899 Testimony of Commander Shayetet 13, Inquiry Expansion of 20.9.2010, supra note 451, at 

Turkel Commission Report J 255 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137319 Date: 11/15/2012 



StateDept02916

-- UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137319 Date: 11/15/2012 

Secondly, the use of firearms also impacted on the soldiers' view 
of the nature and imminence of the threat. Assaults with iron bars and 
knives require a close proximity between the assailant and the person 
being assaulted (although there is also considerable evidence that in 
some cases IHH activists threw iron bars and other objects at the soldiers 
as well). Generally, however, the use of such weapons means that the 
assailant has to expose himself physically to the pevson being threatened. 
In such circumstances, when identifying such a weapon from a distance, 
there is often a greater opportunity to use less-lethal weapons in response. 
However, the use of firearms does not require that same degree of physical 
exposure or close proximity by the assailant. When it became clear to the 
soldiers that the IHH activists were using firearms, the soldiers were 
particularly cognizant of the heightened risk and the different nature 
of the threat. As a general rule, whenever an individual is carrying a 
firearm, there is a heightened risk to the lives of state agents and others. 
Thus, even if the firearm is not directly aimed at anyone, the use of lethal 
force in response can tmder certain circumstances be considered to be 
necessary and proportionate.900 

The Nature of the Response by the IDF 

Legal Test for Assessing Decision Making 

224. A number of factors should be taken into consideration when 
assessing the lawfulness of the use of force by individual soldiers.901 The 
test for assessing a decision by a soldier to target a military objective is 
whether it is reasonable to believe that the potential target is a lawful one.902 

5. 
900 Huohaoonen v. Finland, supra note 861, at para. 97. 
901 See Giuliani and Gaggio ti. ltnly, supra note 861, at paras. 217-225 (where the European 

Court of Human Rights took into account the findings of an investigating judge whJch 
was based on "the testimonies and images showing the violence of the demonstrators' 
attack, the constant barrage of stones to which the vehicle was subjected and which caused 
phys.ical harm to its occupants, and the aggression shown towards the passengers by the 
demonstrators, who had continued to surround the vehicle at very close quarters while 
thrusting hard objects inside. This situation of per;sistent danger undeniably amounted, 
in the judge's view, to a real and unjust threat to the personal integrity of [the police1nan] 
and his colleagues and called for a defensive reaction that had been bound to culminate in 
[policeman] using the only means at h.is disposal: his weapon." However, the Court has 
also emphasized that public disturbances does not give law-enforcen1ent officials carte 
blanche to use firearms. On the contrary, there is a heightened responsibility to organize 
the actions of the police carefully with a view to minimizing a risk of deprivation of life 
or bodily harm"); See also Haled Ganaim, Daron Mena.she & Mordechai Kremizer, The 
Boundaries of Exercising Fntnl Force when Arresting, 25 LEGAL 5Tuo1 Es 703, 730-731 (2009). 

902 Prosecutor v. Galic, Case No. IT-98-29-T, Judgment, paras. 50, 51, 55 (Dec. 5, 2003); See 
also Michael N. Schmitt, Fnult Lines in the Lnrv of Attnck, in TEsT1 NG THE sou N DAR 1 Es oF 
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In a law enforcement context, the reasonableness of the use of force when 
depriving someone of his or her life is generally decided on the basis 
of the facts "which the user of the force honestly believed to exist: this 
involves the subjective test as to what the user believed and an objective 
test as to whether he had reasonable grounds for that belief. "903 Thus, both 
international humanitarian law and human rights law recognize the test 
of "reasonable belief" with respect to decisions to use force.904 A test of 
reasonable belief does not require perfection. A person using force can 
have an honest but mistaken belief regarding the basis upon which the 
force is used.905 In a law enforcement context, once reasonable belief is 
established, "it must then be determined whether it was reasonable to use 
the force in question in the prevention of crime or to effect an arrest."906 

225. Generally, the law also recognizes that decisions often have to 
be made under duress and in a compressed time period. As the United 
States Supreme Court famously stated, "Detached reflection cannot be 
demanded in the presence of an upturned knife."007 Further, it has been 
noted, "Police officers are often forced to make split-second judgments -
in circumstances that are tense, uncertain, and rapidly evolving - about 
the amount of force that is necessary in a particular situation.""" Finally, 
as the European Court of Human Rights has indicated, a court making 
an ex post facto examination cannot, "detached from the events at issue, 
substitute its own assessment of the situation for that of an officer who 
was required to react in the heat of the moment to avert an honestly 
perceived danger to hls life."'"' This principle is also recognized under the 
Israeli law of self-defense.'10 

The difficulties of assessing in hindsight the appropriate response 
to lethal force should be kept in mind when reviewing the actions taken 
by Israeli soldiers on the Mavi Marmara. The confined and crowded 
spaces on the ship and the repeated attempts by IHH activists to press 
home lethal attacks with iron bars, knives, chairs, etc, often left the Israeli 
soldiers with little time to contemplate the use of less-lethal means. That 

INTERNATIONAL HUMANITARIAN LAW 277, 304 (Susan Breau & Agnieszka Ja.chec-Neale, 
eds. 2006). 

903 The McCann case, supra note 809, at para. 134. 
904 Prosecutor v. Galic, supra note 902; The McCann case, supra note 809, at para. 200. 
905 The McCann case, supra note 809, at para. 200; Huahnvanen v. Finland, supra note 861, at 

para. 96; See also Giuliani and Gaggia v. Ituly, supra note 861, at para. 224. 
906 The McCann case, supra note 809, at para. 134. 
907 See U.S. Supreme Court, Brown ti. United States 256 U.S. 335, 343 (1921). 
908 See U.S. Supreme Court, Gr11h11m ii. Connor490 U.S. 386, 397 (1989). 
909 See also Gfulinni nnd Gnggia v. ltnly, supra note 861, at para. 224; and Bubbins v. The United 

Kingdom, at para. 139, Jd. 
910 Eltgnuz v. the State of lsrnel, supra note 859. 
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being said, as a review of the evidence establishes, the soldiers made use 
of less-lethal means even in the context of the crowded conditions on the 
deck. 

The Use of Lethal and Less-Lethal Weapons 

226. A proportionate response envisages a graduated use of force with 
an emphasis on considering the use of less-lethal weapons prior to the 
use of lethal ones. Such a graduated response, however, is not required 
under international humanitarian law. While the term "non-lethal" is 
often used doctrinally, the !OF prefers the term "less-lethal" weapons. 
This choice reflects the reality that any weapon has the potential for lethal 
consequences. 

The NATO definition for non-lethal weapons highlights that what 
separates "lethal" from "less-lethal" weapons is the intended effect of 
incapacitation combined with a low probability of death or injury: 

Non-Lethal Weapons are weapons which are explicitly designed 
and developed to incapacitate or repel personnel, with a low probability 
of fatality or permanent injury, or to disable equipment, with minimal 
undesired damage or impact on the environment.911 

This definition is similar to the Israeli definition ofless-lethal weapons 
found in the ROE for the operation, which stated: "An instrument which, 
by its purpose, can cause a temporary function-disability, and which its 
probability to cause death or lethal injury, when used in its proper way, 
is low."912 

It should be noted that a weapon designed to be less-lethal may 
nevertheless cause death or injury, such as a beanbag round used at close 
range. Obviously, the fact that a weapon is labeled as "less-lethal" does 
not mean it cannot be used in extremis in self-defense. Therefore, even if 
the ROE put safety restrictions on its use, that does not mean it could not 
be used outside these restrictions under threat of serious injury or death, 
as long as it would meet the requirement of legally pennissible use of 
proportionate force. 

227. The less-lethal weapons used during the operation included both 
impact weapons (paintball guns and beanbag rounds) and conducted­
energy weapons (in this case, Tasers). The use ofpaintballguns was a choice 
that reflected the fact that a very low level of resistance was anticipated. In 

911 See North Atlantic Treaty Organization (NATO), NATO Policy on Non-Lethal Wenpon.s, 
Press Release, para. 3 (Oct. 13, 1999) availrrblc at www.nato.int/ docu/pr /1999 /p991013e. 
htm. 

912 Nnvnl Operational Order 3, supra note 445, annex G, at 61. 
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this context, it should be noted that the color of the paintballs chosen for 
the operation was red. Retrospectively, it turned out that this choice was 
used by various advocates to claim that the red marker in the paintball 
rounds was blood on the decks and outer hull of the Mavi Marmara. These 
advocates used this as evidence that the IDF soldiers used excessive force, 
when, in fact, just the opposite was the case.m "Flash bang" grenades 
were used as a warning device. These grenades, which create both a loud 
noise and bright light, have limited potential for injury even if ignited next 
to a person. Indeed, at one point one of the Israeli soldiers ignited such a 
grenade against his body while he was lying on the deck in a successful 
effort to cause the group of IHH activists who were assaulting him to step 
back.914 

In this context it should be mentioned that the use ofother less-lethal 
weapons was considered. Due to the close quarters of the vessel, it was 
decided not to use certain ammunitions, such as "baton" rounds915 and 
the use of CS gas (i.e. teargas or maloderant) was found inappropriate to 
the nature of the operation (due to the conditions at sea and the presence 
of a strong downdraft from the helicopters, which did not allow for their 
effective use).916 

All less-lethal weapons used by the Israeli forces underwent legal 
and medical review prior to being authorized for use, and the soldiers 
received extensive training on them prior to deployment (see para. 120, 
footnote 441). A number of the less-lethal weapons were specifically 
approved and issued for this operation, and the naval forces - which in 
the ordinary course of events would not use such weapons - received 
specialized training on their use.917 Overall, the Commander of the 
Shayetet 13 assessed that the paintball guns and other less-lethal weapons 
prevented harsher results and were effective when limited force was 
required.916 The commander of center B, commanding the force taking 

913 See Yoi1Tube: lsrneli Pnintbnll Attack on the Atiavi Marmarn, www.youtube.com/ 
watch?v=c04Hirkx7iw (2010). 

914 Testimony of Soldier no. 6, htquiry Expansion of 20.9.2010, supra note 451, at J. 
915 Chief of Staffs Open Door Testimony of 24.10.2010, supra note 554, at 14-15. 
916 The Eiland Report, supra note 402, at 92-93, 155-157; See also Additional Protocol I, supra 

note 292, art. 36, which provides for the legal review of weapons, means or methods of 
warfare "to determine whether its employment would, in some or all circumstances, be 
prohibited by this Protocol or by any other rule of international law applicable to the 
High Contracting Party". Such a review often relies on inedical evidence regarding the 
potential or actual effect of such weapons. 

917 The Eiland Report, supra note 402, at 92¥93. 
918 Testimony of Corrunander Shayetet 13, Inquiry Expnnsivn of 20.9,2010, suprn note 451, at 

8-10. 
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over Boat 8000 and Gazze, expressed a similar opinion.'" However, the 
statements of the Israeli soldiers on board the Mavi Marmara indicate that 
these weapons were not always effective in stopping IHH activists who 
were intent on harming them.920 

228. The term "lethal" weapon, which is defined in the Oxford 
Dictionary as "sufficient to cause death", is associated with the more 
traditional weapons carried by the Israeli soldiers: the Glock 9mm 
handgun, the 9 mm mini-Uzi and M-16 assault rifles. The weapons 
carried by the helicopter borne force were holstered, either attached to 
the equipment vests or to the legs of the soldiers (in the case of the 9mm 
handgun) or strapped to their backs (for the rrtini-Uzi and M-16s).921 The 
mini-Uzi, which is capable of automatic fire, was only used in the single 
shot mode throughout the operation.922 These weapons appeared to cause 
the majority of the deaths and serious injuries to the IHH activists."' 

Estimating the number of shots fired that actually hit their target is 
very difficult. From the military debriefings, it appears that, during the 
course of the operation on the Mavi Marmara, the Israeli forces discharged 
308 rounds (from the soldiers' testimonies, it appears that 110 rDlrnds 
were shot aimed at persons; an estimated 39 hits were identified by the 
soldiers; out of which an estimated 16 participants were injured by shots 
to the center of mass), 87 bean bags, and 264 paint ball rounds.'" The 
number of rounds fired does not in and of itself imply that the use of force 
was excessive. From the soldiers' testimonies, it appears that a significant 
number of rounds were not fired directly at IHH activists. The IDF 
applied a graduated use of force, including the use of warning shots and 
deterring fire. 925 When appropriate to limit the chance of causing death or 
serious injury, the Israeli military's graduated use of force also provides 

919 Testimony of Commander of Center B, Jd., at 3-4. 
920 Testimony of soldier no.11, IDF Completion Response ojl.11.2010, supra note486;Testimony 

of soldier no. 22, Id.; and Testimony of soldier no. 24, Id. 
921 Testimony of soldier no. 5, lnquinj Expansion of 20.9.2010, suprn note 451, at 2-4; See also 

The Eiillnd Report, suprr1note402, at 108-109. 
922 The Eiland Report, supra note 402, at 104, 107. 
923 Id., at 107-108. 
924 Id., at 109; See also testimony of Conunander Shayetet 13, Inquiry Expnnsion of 20.9.2010, 

supra note 451, at 8, according to him it has been estin1ated that 70 of the rounds were 
directed to the bodies of IHH personnel, and about 50 to their legs and the rest of then1 for 
warning only. 

925 Tht! Eilnnd Reporf, supra note 402, at 117; Although the definitions are not precise, it seems 
that the distinction between warning shots and det€rring fire is primarily detennined on 
the basis of where the round is aimed. Warning shots are directed away from the targeted 
person, while deterring fire is aimed at a safe location but close to an individual in order 
to provide a more direct warning. For example, during the operation, deterring fire was 
directed at the sides and deck of the ship. 
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for firing at the legs and feet of a person. This use of force appears to have 
resulted in the wounding of a munber of the IHH activists. In determining 
whether such disabling fire is excessive, it must be weighed against the 
alternative of shooting at the center of visible mass of the target, with 
increased likelihood of death or serious injury. 

229. The evidence shows that the IDF soldiers made considerable use of 
graduated force during the operation, with soldiers switching repeatedly 
between less-lethal and lethal weapons, depending upon the threat being 
posed. 

Firing from Helicopters 

230. The Commission has reached the conclusion that the Israeli army 
did not fire any rounds from the helicopter. The only force that was used 
on the helicopters were 3-4 "flash bang" grenades that were deployed 
from the first helicopter in the initial stages of the fast roping to attempt 
to stop IHH activists from interfering with the ropes. The accurate use of 
firearms from a helicopter requires both specific equipment and specially 
trained personnel, with which the helicopters were not equipped.926 

A high angle of the trajectory of wounds in some deceased IHH 
activists could have been the result of a number of factors. First, some 
firing took place trnder circumstances where IHH activists were on top 
of or bent over one Israeli soldier who was lying on the deck while they 
were assaulting him.927 Secondly, firing also took place from the roof 
down towards the IHH activists who were threatening the IDF soldiers 
on a lower deck.928 Finally, in some instances, numerous rounds were 
fired either by one soldier or by more than one soldier to stop an IHH 
activist who was a threat to the lives of themselves or other soldiers.929 It 

926 See testimony of Commander of Sheyetet 13, Inquiry Expansion of 20.9.2010, supra note 4-51, 
at 9-10; Testimony of the pilot of Helicopter 1, Jd., at 2; Testin1ony the pilot of Helicopter 
2, Id., at 1-2; Testimony the pilot of Helicopter 3, Jd., at 1-2. 

927 For example, see the testimony of soldier no. 1, Inquiry Expansion of 20.9.2010, supra note 
451, at 2; Testimony of soldier no, 2, Id., at 2; Testimony of soldier no. 3, Id., at 2. 

928 For example, as set out in the testimony of soldier no. 12, Jd., at 4-. 
929 For example, see the testimony of soldier no. 2, Jd., at 2, indicates he fired 2-3 rounds to the 

center of mass and below and one round to the head (the solider testified that after firing 
the Jast ronnd the IliH personal fell and he ceased fire); See also the testimony of soldier 
no. 7, Id., at 2, who states he fired 5-6 rounds at a person running at him with a club. 
For example, in firing at an IHH participant v.rith a pistol in his hand, soldier no. 13, Id., 
at 2, estimates that he, soldier no. 2 and soldier no. 14- fired 15 rounds at that person; 
Similarly, soldiers no. 8, Jd., at 2, states that he and no. 12 fired at the san1e group of IHH 
participants threatening them with the \.veapons they h<id in their hands at the time (with 
Glock pistols). 
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cannot be disconnted that some rotmds impacted when the person had 
already started to fall. 

Use of Tasers and other Less-Lethal Weapons to Effect Detention 

231. Inherent in the authority to use force under international 
humanitarian law is the power to detain someone who poses a threat to 
the safety of military personnel or who is interfering with the conduct 
of a mission. Similarly, law enforcement norms provide for the use of 
force to "arrest" a person presenting a danger of death or serious injury or 
resisting their authority."" This question is particularly relevant to the use 
of force with less-lethal weapons against those persons who are assessed 
not to have taken a direct part in hostilities and to whom the principles of 
"necessity" and use of "proportionate force" apply as a matter of law. 

In a domestic law enforcement context, the question of when less­
lethal weapons such as conducted energy weapons can be used to carry 
out a detention, has been considered in a domestic law enforcement 
context, as such weapons are used by law enforcement officials as part of 
a use of force continuum against various levels of resistance (these levels 
can be generally categorized as cooperative, passive resistance, active or 
defensive resistance, assaultive, and grievous bodily harm or death).931 

A particular focus has been on the use of Tasers as a method of "pain 
compliance" against persons who are passively or defensively resisting 
arrest.932 It has been variously suggested that such weapons should be 
restricted to situations where a person poses an immediate threat of 
death or serious injury and no lesser options are available'"; the person 
is causing bodily harm or poses a threat of imminent bodily harm93

'; or 
at levels above passive resistance and consider banning their nse against 
defensive resistance.935 However, it cannot be stated that there is a broad 

930 See U.N. Basic Principles, suprn note 810, at para. 9 (e.g. firearms can be used against 
someone who is presenting a danger of an imm,inent threat of death or serious injury and 
resisting the authority of law enforcement officials). 

931 See Braidwood Commission on Conducted Energ-iJ Wenpon Usl:', Phnse I Report 97 (Jun.18, 2009) 
(referring to the Canadian National Use of Force Framework); See also David A. Harris, 
Taser Use: Report of the Use of Force Working Group of Alleghany Cotmtry, Legal Studies 
Research Paper Series, Working Paper No. 2008-32 7 (2009) (for a similar use of force 
continuun1 applied in the American context). 

932 See Harris, Taser Use, supra note 931, at 7 (Passive resistance is generally involves not 
cooperating with commands and taking action such as lying down so that they can be 
carried away; The nuthor would extend to tensing and bracing. Defensive resistance is 
described as "twisting, pulling, holding onto fixed objects or fleeing")-

933 Liss Thnn Lethal.?: The Use of Stun Weapons in us Lnw Enforcement, AMNESTY INTERNATIONAL 

58 (2008). 
934 See Bmidwood Commission, supra note 931, Executive Summary, Part B, at para.2. 
935 See Harris, Taser Use, supra note 931, at 6. 
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consensus that the use of Tasers even in the situation of passive resistance 
is unlawful.'" 

As a result, the Commission concludes that the Israeli forces' use 
of Tasers to carry out the detention of civilians is not unlawful under 
international law, although it is the subject of considerable controversy, 
particularly when such force is used against persons passively and 
defensively resisting state officials. A similar conclusion can also be 
reached with respect to other less-lethal weapons, such as paintball guns. 

Analysis of the Use of Force by IDF Soldiers 
during the Takeover Operations on May 31, 2010 

232. As stated above in the general assessment of the use of force, 
the material before the Commission indicates that lethal force including 
firearms was used by IHH activists against the IDF soldiers attempting 
to stop the Mavi Marmara from breaching the blockade. In response, the 
IDF soldiers used force, ranging from the use of flash bang grenades to 
live fire. There was less resistance encountered on the other vessels and, 
correspondingly, less force was employed by the !DF soldiers. 

233. The Commission has examined each instance of the use of 
force reported by the !DF soldiers in their testimonies, pursuant to the 
limitations discussed below. Not only was the use of force imdertaken 
by each soldier assessed, but the specific circumstances imder which 
the use of force occurred and additional available relevant information 
concerning the use of force was also considered. 

234. Each use of force was assessed according to the applicable law -
international humanitarian law. According to that legal regime, the use 
of force against civilians who are not taj<ing a direct part in hostilities 
is governed by law enforcement norms, whereas direct participants can 
be targeted for such time they are taking part in hostilities. Thus, the 
Commission examined first whether force was used against a civilian 

936 Buckley v. Haddock, 292 Fed. Appx. 791, 2008 U.S. App. LEXIS 19482 (Sep. 9, 2008 llth 
Cir.); See also Warren Richey, Police Tasers: Excessfr1e Force or Necessary Tool? (May 28, 2009) 
(for reference to the case of Jesse Buckley where the US Supreme Court declined to hear 
an appeal of a lawsuit of a motorist against a police officer who "tased" the individual 
for refusing to stand up and walk to a patrol car) available at www.csmonitor.com/ 
USA /Justice/2009 /0528/ p02s05-usju.html?cmpid=addthis_email&sn1s_ss=ema il&a t_ 
xt=4d1f8bl713c34d53,0. See also See Brnidwood Commission, supra note 931, at 67-69 (where 
the Commissioner was not satisfied that the normal use of conducted energy weapons 
violated the United Nations Conventions against torture and other cruel, inhuman and 
degrading treatment or punishn1ent in customary international law). 
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taking a direct part in hostilities. Where it was determined that the 
person was a direct participant, an assessment of the use of force was first 
made using the applicable rules of international humanitarian law. If the 
person against whom force was used was determined not to have taken 
a direct part in hostilities, that use of force was assessed solely under law 
enforcement norms. 

235. As has been noted, the Rules of Engagement (ROE) issued for the 
operation were developed in anticipation that the persons on board the 
Flotilla were civilians not taking a direct part in hostilities. The planned 
use of force was based on the same principles as those applicable in a 
law enforcement context, with the ROE primarily permitting the use 
force in self-defense.937 In a similar vein, the Israeli Government has on 
a number of occasions stated that the force by used Israeli forces was in 
self-defense.938 Therefore, all the uses of force were analyzed pursuant 
to law enforcement norms to confirm the degree to which the they fell 
within the scope of those norms, including self-defense or defense of 
others. The assessment also served to highlight the degree to which the 
Israeli personnel endeavored to restrict their actions to the limits of the 
ROE while being confronted with significant and unanticipated levels of 
violence on board the Ma vi Marmara. This analysis indicates the challenges 
that can arise when a self-defense based ROE is applied to accomplish a 
mission in the context of an armed conflict. 

The conclusions of this analysis are presented below. The detailed 
testimonies of the soldiers as well as their analysis can be found iTI an annex 
to the report. The Commission decided, while giving due consideration to 
article 539 A of the Military Justice Law 5715-1955, to privilege this annex 
pursuant to its authority under Article 11 to the Government's decision 
of June 14, 2010, unless the government decides to lift this privilege. 
The Commission recommends that the Government will examine the 
possibility of making this annex public pursuant to its authority under 
law. 

937 However, it should be noted that the use of graduated force, such as use of less-lethal 
weapons, are not required under the general framework of international humanitarian 
law when using force against combatants or persons taking a direct part in hostilities. 

938 See Prime Minister's Open Door Testimony, supra note 82; See also Israel N1inistn; of Foreign 
Affairs: Gaza Flotilla: Excerpts from Press Conference with DM Barak, CoS Ashkennzi and 
Nnll/l/ Commander Mllrom, www.mfa.gov.il/MFA/Government/Speeches+by+lsraeli 
+leaders /2010 /Gaza_fl oti lla_press_conference_DM_Ba ra k_ CoS_Ash kenazi_Na v a I_ 
Commander_31-M·ay-2010.htm (2010) (quoting Naval Conm1ander Major Eliezer Marom: 
"Once an imminent danger to life was seen, in order to defend themselves the soldiers 
had to operate their weapons ... the soldier's lives were in danger, they had to use live 
ammunition to defend themselves"). 
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236. At the outset, a general corrunent is called for regarding the 
evidence before the Corrunission at the time it formed its conclusions, 
and the ability of the Corrunission to draw conclusions using the tools 
at its disposal. The analysis by the Corrunission is based primarily on 
the documented testimonies of over 40 soldiers and corrunanders who 
played an active role in the takeover of the Maui Marmara, as well of 
the corrunanders of the takeover of the other vessels in the flotilla, 
and of other corrunanders and soldiers who took part in the operation 
on May 31, 2010. The Commission furnished written requests to !DP 
authorities seven times in order to deepen and expand the inquiries that 
were conducted.939 Pursuant to these requests for information, additional 
soldiers provided statements and soldiers who had already done so 
added to their submissions. As a general rule, the Corrunission found 
that the soldiers' accounts were credible and trustworthy. The soldiers 
gave detailed information, used natural language, and did not appear to 
have coordinated their versions. The soldiers' accounts were examined 
meticulously, cross-referenced against each other, and verified, as far as 
possible, against additional materials submitted to the Corrunission. This 
included medical documents regarding the injuries to the soldiers, IDF 
inquiries regarding the amount and types of arruntmition (paintballs, 
beanbag rounds, flash bang grenades, and live arruntmition) fired during 
the various events and a review of the magnetic media furnished to the 
Commission. 

237. The Commission's ability to construct a complete picture of the 
incidents in which force was employed by IDF soldiers is limited for a 
number of reasons. First, the incidents on May 31, 2010, involved many 
participants, took place at night in several different locations and on a 
number of decks, and, according to the soldiers' testimonies, the violence 
surprised them with respect to its intensity. By its very nahrre, the 
Corrunission's ability to "dissect" the operation into its various components 
and, several months later, retroactively reconstruct each and every 
incident that took place during the operation is and cannot be perfect. It 
should also be noted that the soldiers' statements were only docmnented 
in writing and submitted to the Corrunission. The soldiers were not put 
on notice that their rights were implicated when giving their statements 
(which is the ordinary proceedings in a custodial interrogation or judicial 
proceeding) and they did not undergo cross-examination. 

939 For details of the Commission's requests for information to the IDF, see supra para. 9, in 
this report. 
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Second, some of the flotilla participants were interrogated by the 
Israeli Police''° and by Military Intelligence,941 and while their versions do 
indeed shed some light on what transpired on board the Ma vi Marmara, 
nevertheless, it was not possible to conduct an organized examination of 
the IDF soldiers' use of force during the takeover events in reliance on 
these accounts. It should also be noted that even the Military Intelligence 
investigators stated that the interrogations themselves were conducted 
under conditions that were not suited to such an inquiry.'" In addition, 
and as stated above, the Commission's requests to the captain of the Mavi 
Marmara and the chairman of the IHH, and its general invitation to the 
other flotilla participants, to testify before the Commission received no 
responses - except from two Israeli citizens who did testify."' Under 
these circumstances, the analysis was based primarily on testimonies and 
materials that were submitted by Israeli sources. 

Third, from the time the events occurred to the initiation of the 
various investigations, the scenes in which the events took place were 
not kept "sterile". Some of the bodies of those who were killed were 
moved from the places where they had been shot, the bullets and shells 
found on the Mavi Marmara were not collected in an organized manner, 
the various assault weapons used by the IHH activists (knives, clubs, 
slingshots, etc.) were gathered in one location and not documented as 
they were apprehended, etc. The Commission will address this issue as 
part of the discussion of article 5 of the Government's decision of June 
14, 2010, which will be presented at a later time, and which relates to the 
method of examining and investigating the complaints that have been 
raised regarding violations of the laws of war, both in general and with 
respect to the events of May 31, 2010, in particular. 

Fourth, the Israeli authorities do not have access to autopsy reports; 
but rather only to the reports from an external examination of the bodies 
of those who were killed. As stated above, the reason for this sterns from 

940 Overall, 42 of the flotilla participants were questioned by the Israeli police. They were 
all given notice of their right to an attorney and the questions were translated to them 
(excluding those who were citizens of Israel). The majority of the participants refused to 
sign the statements, a large portion refused to answer questions, and out of those who 
gave a statement, their versions were sparse and did now allow for a complete pich1re to 
be reconstructed. 

941 Overall, 86 of the flotilla participants were questioned by the Military Intelligence. From 
reviewing the report of that questioning, it appears thal a relatively small portion of the 
flotilla participants referred in l::heir questioning to the use of force by the IDF soldiers. 
Most of those flotilla participants did not specifically refer to such events which wouJd 
enable at legal analysis of the use of force. 

942 See article 03/0610A2415004 MilitnnJ Intelligence Reports, supm note 491, at 6. 
943 See supra para. 9 in this report. 
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the Turkish government's request, immediately after the event, that the 
Israeli government would not perform autopsies on the bodies of the 
deceased,944 As a result, the gunshot wounds on the bodies cannot be 
linked to the weapons used by the IDF soldiers and autopsies were not 
available to assist in trying to determine who shot the deceased. 

Fifth, the Commission received magnetic media of various types that 
had been collected from the Mavi Marmara upon conclusion of the vessel's 
takeover. As stated, the magnetic media includes videos and photographs 
from digital cameras and video recorders used by the flotilla participants, 
videos from the security cameras aboard the Mavi Marmara, videos, and 
recordings from the IDF' s recording devices. This material constitutes 
objective and reliable evidence. On several occasions, the Commission 
asked the IDF whether all of the media that was seized had been furnished 
to the Commission. On December 23, 2010, the Commission received the 
response that all of the magnetic media that had been collected on the Mavi 
Marmara and which was technically sound had been examined by the IDF, 
and that the relevant files had been copied and given to the Commission,'45 

with the exception of one video in which IHH activists are seen beating 
and videotaping the soldiers who had been abducted inside the ship. That 
video was provided with the IDF response. That response stated that "the 
examination of the relevant sources indicates that, other than this video, 
all of the material that was found on the devices which were confiscated 
from the flotilla participants has been furnished to the Commission."'" 
On December 30, 2010, however, the Commission received another file 
of videos from the IDF authorities, containing another copy of said video, 
as well as five additional videos in which IHH activists are seen beating 
and videotaping the IDF soldiers who were abducted inside the ship, and 
which were not previously in the Commission's possession. 

That said, sever al hundreds of hours of video evidence was reviewed. 
Unfortunately, the vast majority of it was not helpful in resolving the 
incidents involving the use force and not all of the events recorded by the 
magnetic media can be matched with the soldiers' testimonies. A number 
of the events documented in the magnetic media could match more than 
one of the events described by the soldiers, whereas, regarding other 

944 See the letter from the Turkish ambassador to the Minister of .Foreign Affairs (2June, 2020) 
in a binder from Rafi Barack, marked as exhibit 169 in the Commission's exhibits. 

945 See IDF response for additional information of the Comntission from Dec. 8, 2010, exhibit 
158 in the Commission's exhibits. According to the IDF's response, the test of "relevancy" 
was defined as any connection directly or indirectly to the event, in contr<Jst to pictures or 
private messages that were not connected to the event. 

946 Id., at 2, art. 6. 
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events, it is not clear whether they are in fact described in the soldiers' 
testimonies. Thus, for example, after analyzing one of the videos in which 
a soldier is seen firing at an IHH activist armed with an iron bar who 
was attacking him, the Commission was unable to relate this incident to 
a specific event described in the soldiers' testimonies (this incident could 
possibly correspond to a number of different events that were described). 

238. The Commission took upon itself a complicated project, which 
had obvious limitations. It should be stated here that this analysis is 
particularly complex when it is conducted retroactively, under the 
fluorescent lights of the office and after the fog of war has dissipated. It 
is clear to the Commission that, especially with respect to the takeover 
of the Mavi Marmara, the !OF soldiers were required to make difficult, 
split-second decisions regarding the use of force, under conditions of 
uncertainty, surprise, pressure, and in darkness, with the perception of 
a real danger to their lives and with only partial information available to 
them. Further, in this situation, they were also aware of the fact that some 
of the IHH activists on board the Mavi Marmara were using firearms. 
These factors were taken into account when analyzing the force used 
during the takeover event. Further, in a limited number of cases, there 
was insufficient information to be able to reach a conclusion regarding 
the circumstances surrounding the use of force. 

At the same time, to the extent possible, a proper assessment of 
the use of force requires meticulous analysis. To a certain extent, the 
Commission believes that it was able to analyze the soldiers' testimonies 
and draw conclusions regarding the majority of the events described 
by the soldiers. When the Commission could not reach a conclusion 
regarding the use of force with the tools at its disposal, this is stated. 

239. After an in-depth analysis of all the material in its possession, the 
Commission drew the following conclusions regarding the use of force: 

(a) The Commission examined 133 incidents in which force was 
used (including events when live fire was employed; firing 
less-lethal weapons; shooting as a deterrent; threatening with a 
weapon; using a Taser, and using physical force under certain 
circumstances), which were described by over 40 soldiers who 
fast-roped onto the Mavi Marmara from the helicopters or who 
testified about the takeover actions from the Morena speedboats. 
This number also includes a few incidents that were depicted on 
the available relevant magnetic media and that did not correspond 
to the soldiers' testimonies. 
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(b) The large number of uses of force is reflective of the decision to 
look at all uses of force by IDF soldiers; the large number of IHH 
activists who armed themselves to resist the capture of the ships 
attempting to breach the blockade; and the scope and scale of the 
violence offered by those activists. It should also be noted that 
the majority of the uses of force involved warning or deterring 
fire and less-lethal weapons. Of the total number of uses of force 
reported by the soldiers, 16 incidents of hitting the center of body 
("center of mass") with rounds of live fire were reported. 

(c) Overall, the IDF personnel acted professionally in the face of 
extensive and unanticipated violence. This included continuing to 
switch back and forth between less-lethal and lethal weapons in 
order to address the nature of the violence directed at them. 

(d) The Commission found that 127usesof force investigated appeared 
to be in confonnHy with international law. In an additional six 
cases, the Commission has concluded that it has insufficient 
information to be able to make a detennination regarding the use 
of force. Three out of those six cases involved the use of live fire 
and three cases involved physical force; two incidents of kicking 
and one strike with the butt of a paintball gun. 

(e) In five of the 127 cases, force appeared to be used against persons 
taking a direct part in hostilities; however, there was insufficient 
evidence to conclude that the force used was in accordance with 
law enforcement norms. In another five cases, the Commission 
concluded that force appeared to be used in accordance with law 
enforcement nonns, but in two cases it was unable to detennine 
whether the person against whom force was used was a direct 
participant in hostilities and in three cases, it was determined that 
force was used against civilians who were not considered direct 
participants. 
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Impact of the Planning and Organization of the 
Operation on the Use of Force 

240. In both situations of armed conflict and law enforcement, an 
assessment of whether there was appropriate use of force by State 
armed forces should include looking broadly at all of the surrounding 
circumstances, including the planning and control of the operation.'" 
Focusing on planning and organization is relevant not only to the 
question of overall liability, but it also reflects the reality that the 
actions of individual soldiers are in many cases directly impacted by 
the information they are provided, the training they receive, and the 
operational limitations resulting from planning decisions made higher 
up the chain of command. The analysis will now tum to some of these 
issues. In reviewing the planning and preparation for the operation, the 
Commission is particularly mindful of the danger of looking at a situation 
with the benefit of hindsight. Effective operational planning -requires 
considerable experience and the .need to make professional judgment 
calls based on the available information. In addition, a particular course 
of action may not be feasible for a wide range of reasons. 

241. An operation designed to intercept a flotilla of six uncooperative 
ships on the high seas is complex. Air and naval forces had to be effectively 
coordinated. Further, the entire military operation, both during the 
operation and in the aftermath of the incident, had to be coordinated 
with the timely and professional provision of medical assistance and 
evacuation of both IDF and IHH injured persons. 

242. The placement of senior commanders on scene, including the 
Commander of the Navy, demonstrated the seriousness with which 
this incident was viewed by the Israeli military. It also enhanced the 
situational awareness of the chain of command in order to help ensure 
timely and effective decision making as the incident unfolded. The use 
of the special unit "Masada" and other law enforcement units, and the 
coordination across Government in order to handle the large number of 
passengers, reflected the realization that post-interception treatment of 
these potentially uncooperative civilians was best left to forces specially 
trained for those types of operations. 

947 See The McCann case, supra note 809, at para. 150 ("In keeping with the importance of 
this provision [the right to lifeJ in a den1ocratic society, the Court n1ust, in making its 
assessment, subject depriv<itions of life to the most careful scrutiny, p<JrticuJarly where 
deliberate lethal force is used, taking into consideration not only the actions of the agents 
of the State who actually administer the force but also all the surrounding circumstances 
including such matters as the planning and control of the actions under examination"). 
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The decision to use the naval Special Forces unit, Shayetet 13, was 
in accordance with the normal international practice for naval operations 
even outside the context of armed conflict, particularly in light of the 
need for specialized training to board a moving vessel and for fast-roping 
onto the deck of a ship at night. Further, the training and exercises they 
underwent to familiarize themselves with less-lethal weapons and the 
graduated use of force as well as the "mental preparations" that they 
underwent ensured that they were well prepared for the mission of 
intercepting vessels with a large number of civilians on board.'" 

243. From the materials before the Commission, it appears that the 
Israeli authorities did not have a forewarning of the violent reception 
planned by the IHH. The inability to identify IHH intentions had a direct 
impact on the planning and implementation of the operation. However, 
the lack of appreciation of the threat was not exclusively the result of 
incomplete intelligence gathering. Throughout the planning process, 
whether looked at from a policy, operational, or legal perspective, the 
scenario of an organized force armed with lethal weapons actively 
resisting the boarding attempt appears not to have been considered. In 
part, this assumption appears to have resulted from anticipation that the 
participants in the flotilla were all peaceful civilians as was the case with 
previous flotillas on the same route. 

While a certain level of violence was anticipated during the 
strategic discussions held prior to the operation, and the possibility that 
there might be firearms present was mentioned in these discussions,'" 
government witnesses appearing before the Commission had difficulty 
identifying exactly what that meant in a practical sense at the time.950 The 
planners of the operation seem not to have believed that the use of force 
would be necessary, except perhaps in isolated cases of soldiers acting in 
self-defense. Whether driven by a lack of information; confidence in the 
ability of the Special Forces and other Israeli units involved to handle any 
unanticipated situation; or a sense of "routine" that may have developed 
regarding these types of operations (although it was clearly understood 
that this flotilla was different and presented new challenges), the planning 
appeared to end with the assumption that any violence would occur at 

948 Jd,, at para.183 (where the court rejected allegation that the choice of personnel specially 
trained to combat terrorism mean that it was intended to kill the terrorists). 

949 Defense Minister's Open Door Testimony, supra note 70, at 33-34; Chief of Staff's Open Door 
Testimony of 24.10.2010, supra note 554, at 33, 38. 

950 Open Door Testimony of tile Director Grneral of the Ministry of Foreign Ajfnirs, supra note 
430, at 8; Chief of Stnffs Open Door Testimony of 14.10.2010, supra note 554, <it 10; Defense 
Minister's Open Door Testimony, supra note 70, at 30-33. 
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the extreme lower end of the conflict spectrum. Dtis had a direct impact 
on operational tactics, the Rules of Engagement, and training before the 
operation. 

244. In any event, from the soldiers' testimonies it is evident that the 
possibility of a violent confrontation, on one level or another, did not filter 
down during the planning process to the tactical level.951 The soldiers 
almost universally indicated that they expected low levels of violence, 
perhaps involving some pushing and limited physical contact.952 As a 
result, the soldiers were surprised to find themselves in a situation that 
they ultimately viewed as combat.953 

245. However, in this context two additional factors must be 
emphasized: one, the presence of large munbers of civilians on the 
vessels limited the operational options. There was an understandable 
and strongly held view across Government that a use of force against 
the ships could not be justified on moral grounds. Second, the training 
and preparation of the soldiers leading up to the operation was very 
thorough, with a particular emphasis on the use of less-lethal weapons. 
For the soldiers, the default position was to use less-lethal weapons until 
an opposing threat forced the use of the lethal options. Dtis preparation 
proved effective during the takeover of the other 5 flotilla vessels where 
the levels of violence generally met the planners' expectation. 

246. In fact, the situation presented in this case is exactly the opposite 
of what occurred in the McCann case from the European Court of Human 
Rights, where British authorities were faulted for making asstunptions that 
led to a sense of increased risk (i.e., not considering that their intelligence 
assessments that a car bombing was imminent might be wrong) and for 
employing soldiers who were trained to automatically use lethal force.95

' 

In the present case, the risk was tmderappreciated and the limitations 
in the ROE with respect to the use of less-lethal weapons (range, areas of 
the body to be targeted, etc), while put in place to limit injury to civilians, 
proved very restrictive considering the situation faced by the soldiers 
that fast-roped to the Mavi Mamzara. In this respect, the planning process 
has to account for possibilities that seem less likely, and include those 

951 Tl1e Eiland Report, suprn note 402, at 62-63. 
952 See the testin1ony of soldier no. l, Inquiry Expansion of 20.9.2010, suprn note 451, at l; 

Testimony of soldier no. 2, Id., at 1; Testimony of soldier no. 4, Id., at l; Teslimony of 
-soldier no. 6, Id., at I; Testimony of soldier no. 8, Id., at 1; Testimony of soldier no. 9, Id., at 
1; Testimony of soldier no. 10, ld., at l; Testimony of soldier no. 15, ld., at 1. 

953 See the testimony of soldier no.2, Id., at 2; Testin1ony of soldier no. 9, Id., at 1; Testimony 
of soldier no. 10, Id., at 1; Testimony of soldier no. 15, Id., at 1. 

954 The McCann case, supra note 809, at para. 210-213. 
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scenarios in the preparation of the soldiers before the operation. While 
commanders rightly should be able to rely on the known capabilities 
of personnel under their command, it is evident that the soldiers were 
placed in a situation they were not completely prepared for and had not 
anticipated. The anticipation of and planning for "worst case" scenarios 
could have better prepared the soldiers for the situation to which they 
were exposed. In preparing exclusively for less violent scenarios, the 
danger from a legal perspective is that the soldiers might overreact when 
confronted with such unanticipated threats. However, and this should 
be emphasized, looking at the operation as a whole, that appears not to 
have happened, as the soldiers acted continually to distinguish the types 
of threat posed in different situations, and they even switched back and 
forth between lethal and less-lethal weapons to address those threats. 
This occurred also after it had become clear that the IHH activists were 
using firearms. 

247. Questions regarding the adequacy of the planning also arise in 
reviewing the naval command, which identified a few options for the 
graduated use of force to stop the ships: the use of water hoses and 
malodorants. As outlined above, most of these methods were ultimately 
rejected by the military itself as impracticable. In that respect, it is not 
clear why the naval command was not drafted or amended to reflect 
the actual limited options that were available to board the ships. A 
clearer acknowledgement of these operational limitations during the 
preparation of the naval command might have forced consideration of 
other alternatives or different courses of action . 

. Under the circumstances, at the time it became evident that 
boarding from the sea was going to be opposed, it was decided to order the 
soldiers to fast-rope onto the roof and seize the bridge. As it turned out, 
this placed the soldiers at an increased level of risk. When the resistance 
to the initial boarding from the Morena speedboats occurred, or when the 
rope was tied off when lowered from the first helicopter, another possible 
approach might have been to temporarily withdraw in order consider 
other options, including warning the captain of the Mavi Marmara and the 
IHH participants that deadly force would be used if violent opposition 
persisted. As has been noted, the technical means and operational 
doctrine for stopping vessels on the high seas, and particularly one the 
size of the Mavi Marmara, are quite limited. 111e large nwnber of civilian 
passengers on board and the potential for collateral damage further 
increased the challenge. However, clear warnings and the controlled and 
isolated use of force may have helped avoid a wider and more violent 
confrontation such as the one that occurred. In this regard, the warnings 
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issued to the Gaza flotilla should be reviewed to determine whether they 
should more directly have indicated what action would be taken by Israeli 
authorities if resistance were to continue. Having an alternate plan when 
clear resistance was first shown (i.e. when it became evident that the 
IHH activists were in possession of weapons and violently opposed the 
boarding from the Morena speedboats) might have avoided the position 
of having to continue to land soldiers one by one into the midst of the 
waiting IHH activists. 

However, the issuance of warnings would not necessarily have 
been feasible or effective. For example, warning shots intended to stop a 
ship may have limited effect, depending on a number of factors, including 
the weather, the state of the sea, and the available weapons. Further, 
warning shots can only be used when other ships or personnel willnotbe 
endangered. The presence of a large munber of vessels taking part in this 
incident is therefore a significant complicating factor.955 

248. While the Commission has commented on the planning and 
organization of the mission, this critique should not be interpreted to 
mean that the actual plan as developed by the Israeli military or the 
organization of the mission led to a systemic misapplication of force by 
the soldiers involved or a breach of international law. 

955 See Allen, Limits on the Use of Force, s11prn note 337, at 87 (indicating •vhen describing 
the United States Coast Guard approach to using warning shots and disabling fire in a 
law enforcement scenario: "fw Jaming shots are only used after other signaling methods 
have been tried without success. Warning shots are not used against aircraft or under 
circumstances where their use might endanger any person or property. Generally, 
warning shots are not used unless the enforcen1ent units have the capability to deliver 
disabling fire if the warning shots are ignored. Disabling fire is the firing of ordnance 
at a vessel with the intent to disable it, with n1inimum injury to personnel or damage to 
the vessel. Under the CGUFP [Coast Guard Use of Force PoUcyJ, disabling fire is to be 
discontinued when the vessel stops, is disabled, enters the territorial sen of another State, 
or the situation changes in a n1anner that lntroduces substantial risk to those oboard the 
noncompliant vessel"). 
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An AHemative Perspective: Analysis of the Opening 
Actions Under Law Enforcment Norms 

249. It would be worthwhile to examine the influence of the tactics 
that were applied by the IDF at the opening stages of the capture of the 
Marmara, on the compatibility of the operation with the requirements of 
necessity and proportionality, according to the Law Enforcement norms. 
The issue to be discussed is whether it would be possible to argue that the 
initial choice of the IDF to apply unaggressive steps in order to capture 
the ship (due to lack of information concerning the anticipated intensity 
of the resistance to the capture) actually led to a more severe damage than 
this which would have occurred, if more aggressive measures, to some 
extent, had been taken in the first place. 

250. As described above, the initial step of the operation included an 
attempt to climb on to the ship from one of the Morena, without using 
increased force. In the course of this initial stage, the IDF used only 
"soft" measures in order to capture the ship, in response to the violence 
demonstrated by the IHH activists. The forces on the boat preferred to 
temporarily retreat, instead of using lethal weapon or severe non-lethal 
ones. In addition, the soldiers rappelled from the helicopter although 
ensure facilitated by violent means the access of the soldiers to the ship. 
At this stage only "flash bang" grenades, which did not pose any threat to 
the participants' lives, were used. 

Only subsequently to the fact that the IHH group severely and 
cruelly attacked the first soldier who had climbed down to the ship, 
and by this escalated the confrontation, the soldiers found themselves 
compelled to use a higher degree of force. 

251. The initial tactics which have been implemented by the !OF 
posed only a minimal threat upon the participants, while they imposed 
an increased risk upon the Israeli soldiers, in particular regarding to 
these who participated in the fast-rope maneuver. As aforementioned, it 
should be emphasized that the IDF soldiers have initially used only non­
lethal weapons in a very moderate mode, notwithstanding the substantial 
violence applied by the flotilla participants. These acts optimally fuUilled 
by themselves the requirements of necessity and proportionality according 
to the international human rights law. As much as the necessity test is 
concerned, the participants did not SLtffer any damage during the opening 
stage at stake and therefore there is no need to examine whether any other 
tactics which could have caused a lesser damage had been available at 
this time. As much as the necessity test (in its narrow sense) is concerned, 
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given the fact that no damage has been caused within the opening stage 
of the operation, the balancing between the operational advantage and 
the damage been inflicted leads necessarily to the conclusion that the 
proportionality requirement has been fulfilled at this stage. 

Indeed, the escalation started only after the aforementioned initial 
step of the operation. One may contend that the escalation could have 
been prevented if a more vigorous tactic would have been implemented 
against the participants in the flotilla (for example, by creating a "sterile 
zone", using means like skunk bombs. It should therefore be examined 
whether the IDF was under any obligation according to the international 
law to use any more aggressive initial steps than these been applied, in 
order to prevent the escalation which subsequently occurred, leading to 
the necessity of using lethal weapons. 

252. It seems that a negative answer should be given to the 
aforementioned question. At first, it is entire doubtful whether the 
implementation of more aggressive tactics at the beginning of the 
operation could indeed have lessen the damage caused to the participants 
of the flotilla, given the fact that the IHH participants were certainly 
determined to generate a violent confrontation. At the same time, there is 
a reasonable basis to assume that more aggressive steps could have lessen 
the risk and the injuries among the IDF soldiers (an aspect which does not 
have any implications in relation to the international law obligations but 
rather only concerning the Israeli internal context). 

253. Secondly, the requirements of necessity and proportionality 
should be considered according to the information which was available, 
or should have been available, to the operational forces at the time of 
the operation. While implementing these requirements, special weight 
should be given to the subjective aspect (the good faith issue) and to the ex 
ante point of view, as 'opposed to the ex facto perspective. At the opening 
stage of the operation, the information available to the IDF was that 
no substantial violent opposition was likely to evolve. The subsequent 
escalation occurred within a tense and violent situation, which involved 
decisions been immediately taken. We have already mentioned that in 
the context of violent confrontations, soldiers have frequently only partial 
information, which later on, in an ex post perspective, may be proved as 
being unreliable under the circumstances. 

We aforementioned that both the political and the military decision 
makers have acted in good faith, while taking into consideration the 
obligations of Israel under the international law during the preparation 
stages, as well as within the operation itself. Giving appropriate weight 
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to Israel's obligations also fitted the general interest of Israel to avoid 
international delegitimization and damage to Israel's image. 

254. In conclusion, the initial stage of the operation, until the first soldier 
climbed down to the Marmara, as well as the other abovementioned stages, 
had been conducted according to the international law. Indeed, looking 
at this issue through an ex post perspective, the non-aggressive tactics 
applied by the IDF at this stage, provided the lHH participants with the 
opportunity to create a violent and high profile confrontation, generating 
an escalation which involved the use of firearms and non-lethal weapons. 
Notwithstanding the aforesaid, the decision of Israel to implement a non­
violent approach at the initial stage of the operation did not violate in 
any sense its obligations under the international law. A country does not 
violate the international law where it acts in a "soft" mode, hoping that 
the lawbreakers do not escalate the situation. The willingness to provide 
a prospect of conducting and concluding an operation without any 
violence at all should not be credited" against the enforcing country. The 
violence which had been used by the IHH group served as the decisive 
factor leading to the escalation of violence within the operation. 

Turkel Commission Report I 277 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137319 Date: 11/15/2012 



StateDept02938

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137319 Date: 11/15/2012 

Chapter B: Conclusions 

255. The Comrrtission has reached the following conclusions: 

• A vessel that attempts to breach a blockade is subject to international 
law governing the conduct of hostilities: international humanitarian 
law, including the rules governing use of force. 

• The Israeli armed forces' interception and captme of the Gaza Flotilla 
vessels in international waters - seaward of the blockaded area - was in 
conformity with customary international humanitarian law. 

• The tactics chosen to intercept and capture the Flotilla vessels 
-including having Shayetet 13 naval cornrnandoes board from Morena 
speedboats and fast-rope from helicopter onto the roof of the vessels -
was consistent with established international naval practice. 

• The participants in the Flotilla were predominantly an international 
group of civilians whose main goal was to bring publicity to the 
humanitarian situation in Gaza by attempting to breach the blockade 
imposed by Israel. 

• On board the Mavi Marmara and the other flotilla vessels was a group 
of IHH and affiliated activists (the "IHH activists") that violently 
opposed the Israeli boarding. The IHH activists who participated in 
that violence were civilians taking a direct part in hostilities. 

• The force used against civilians on board the flotilla was governed by 
the principles of "necessity" and use of "proportionate force" associated 
with human rights based law enforcement norms. However, the IHH 
activists lost the protection of their civilian status for such time as they 
directly participated in the hostilities. The use of force against these 
direct participants in hostilities is governed by the applicable mies of 
international humanitarian law. 

• The Rules of Engagement for the operation provided an authority to 
use force that reflected the nature of a law enforcement operation. 

• The IHH activists carried out the violence on board the Mavi Marmara by 
arming themselves with a wide array of weapons, including iron bars, 
axes, clubs, slingshots, knives, and metal objects. These were weapons 
capable of causing death or serious injury. Further, the hostilities 
were conducted in an organized manner with IHH activists, inter alia, 
operating in groups when violently assaulting the IDF soldiers. 
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• The IHH activists used firearms against the IDF soldiers during the 
hostilities. 

• The Commission has examined 133 incidents in which force was used. 
The majority of the uses of force involved warning or deterring fire 
and less-lethal weapons. 

• Overall, the IDF personnel acted professionally in the face of extensive 
and unanticipated violence. This included continuing to switch back 
and forth between less-lethal and lethal weapons in order to address 
the nature of the violence directed at them. 

• The Commission has concluded that in 127 cases, the use of force 
appeared to be in conformity with international law. 

• In six cases, the Commission has concluded that it has insufficient 
information to be able to make a determination. 

• Three out of those six cases involved the use of live fire and three cases 
involved physical force; two incidents of kicking and one strike with 
the butt of a gun. 

• In five out of the 127 incidents that appeared to be in conformity 
with international law, there was insufficient evidence to conclude 
that the use of force was also in accordance with law enforcement 
norms. However, in these cases, force appeared to be used against 
persons taking a direct part in hostilities and, as a consequence, was in 
conformity with international law. 

• Theplanningandorganization of the !OF mission to enforce the blockade 
did not include anticipation that there would be a violent opposition 
to the boarding, which had a direct impact on the operational tactics, 
Rules of Engagement, and training before the operation. However, 
the focus of the planning and organization of the operation on a lower 
level of resistance did not lead to a breach of international law. 
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Concluding Remarks 

Today, approximately five months after hearing the first testimonies, 
the Corrunission is completing this part of its work by submitting this 
report to the Government of Israel. For whom was the report written? It 
was written, of course, for the Government of Israel, but also for military 
personnel and jurists studying international humanitarian law, who may, 
perhaps, use it in the future for guidance and instruction; for the public, 
who in all the confusion of information wishes to know what happened; 
and for ourselves, who sought with all our abilities to arrive at the truth, 

After a journey full of obstacles and pitfalls, and after exhaustive 
investigations, inquiries, studies and discussions, we unanimously and 
wholeheartedly summarize our conclusions: 

The naval blockade imposed on the Gaza Strip - in view of the 
security circumstances and Israel's efforts to comply with its humanitarian 
obligations - was legal pursuant to the rules of international law. 

The actions carried out by Israel on May 31, 2010, to enforce the 
naval blockade had the regrettable consequences of the loss of human 
life and physical injuries. Nonetheless, and despite the limited number of 
uses of force for which we could not reach a conclusion, the actions taken 
were found to be legal pursuant to the rules of international law. 

'Now all has been heard, here is the conclusion of the matter.' 

Justice Ef:t:s ;tob Tiirkel 
Chairman of the commission 

~ 
Major-General (res.) Amos Horev 

Member of the comn1ission 

Lord David Trimble 
Observer 
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Ambassador Reuven Merhav 
Member of the con1mission 

~tr.hj 
Prof. Miguel Deutch 

Member of the commission 

Brigadier-General (ret.) Kenneth Watkin 
Observer 
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Annex A; the List of Witnesses Appearing Before the Commission, 
the Dates and Classifications oftheir Testimonies 

oate · ;;1~uh11c(te~tirn!>nY;f~4· 
'i, '?JS'' 'mS't' '~'Z';, """ \, . ' " Gj~e·a d!>.Br t11stimo11y. · .. 

28.6.10 Opening meeting 

9.8.10 Prime Minister, Mr. Benjamin Prime Minister, Mr. Benjamin 
Netanyahu Netanyahu 

10.8.10 Defense Minister, Ehud Barak Defense Minister, Ehud Barak 

11.8.10 IDF Chief of Staff Lt. Gen. IDF Chief of Staff Lt. Gen. 
Gaby Ashkenazi Gaby Ashkenazi 

24.8.10 Maj. Gen. (ret.) Giora Eiland, 
Chair the IDF General 
Staff Expert Inquiry Team 
[meeting) 

26.8.10 Maj. Gen Avichai Mendel bl it, Maj. Gen Avichai Mendel bl it, 
IDF Chief Military Advocate IDF Chief Military Advocate 
General General 

31.8.10 Maj.-Gen. Eitan Dangot, Maj.-Gen. Eitan Dangot, 
Coordinator of Government Coordinator of Government 
Activities in the Territories Activities in the Territories 

13.9.10 Dr. Uzi Arad, Chairman of 
the Israeli National Security 
Council and the Prime 
Minister's National Security 
Advisor 

14.9.10 Mr. Meir Dagan, Director of 
the Mossad 

15.9.10 Mr. Yossi Gal, Director General Mr. Yossi Gal, Director 
of the Ministry of Foreign General of the Ministry of 
Affairs Foreign Affairs 

12.10.10 Mr. Yossi Edelstein, Head 
of the Enforcement and 
Foreigners Division of the 
Population and Immigration 
Authority 
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12.10.10 Lt. Gen Benny Kaniak, 
Commander of the Prison 
Service 

13.10.10 B'Tselem: The Israeli 
Information Center for 
Human Rights in the 
Occupied Territories, Ms. 
Jessica Monte!, and Mr. Eyal 
Hareuveni. 

13.10.10 Doctors for Human Rights, 
Prof. Tzvi Bentowitz, Mr. Ran 
Yaron, and Dr. Mustafa Yassin. 

13.10.10 Gisha: The Legal Center for 
Freedom of Movement, Ms. 
Tamar Feldman 

24.10.10 IDF Chief of Staff Lt. Gen. IOF Chief of Staff Lt. Gen. 
Gaby Ashkenazi Gaby Ashkenazi 

25.10.10 MK Tzipi Livni, Leader of the MK Tzipi Livni, Leader of the 
Opposition Opposition 

25.10 Sheikh Mr. Hamad Abu Dabus 

25.10 Mr. Muhammad Zidan 
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Annex B: Map of Gaza and the land border crossings 

···~ 
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Annex C; Notice to Marines Aug. 2008 

NO. 6/2008 All mariners be advised 
Wednesday, 13 August 2008 00:00 

No. 6 I 2008 13 August, 2008 

All mariners be advised: 

Please not the following notice from the Israeli Navy: 

1. The Israeli Navy is operating in the maritime zone off the coast of the 
Gaza Strip. ·In light of the security situation, all foreign vessels are 
advised to remain clear of area A 1n the attached map. Bound by the 

following coordinates: 

E N 

1. 34.10.02 31.46.08 

2. 33.56.41 31.33.48 

3. 34.29.28 31.35.42 

4. 34.13.06 31.19.23 

Delivery of humanitarian supplies to the civilian population in the 

Gaza Strip is permitted through the land crossings between Israel and 

the Gaza Strip, subject to prior coordination with the Israeli Authorities. 

2. Vessels approaching the maritime zone off the coast of the Gaza Strip 

are requested to maintain radio contact with Israel Naval Forces on 

channel 16 and will be subject to supervision and inspection. 
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3. In accordance with the agreements between israel and the 
Palestinian Authority, entry of foreign vessels to the maritime zone 

adjacent to the Gaza Strip is prohibited due to the security situation 

and in light of these agreements, foreign vessels are barred from 

such entry. 

4. This notice is published in order to ensure safe naviga hon and to 

prevent vessles from approaching areas in which their safety may 

be endangered due to the security sihiation in those areas. 

ADVISORY NOTICE (MARITIME ZONE OFF THE COAST OF GAZA 
STRIP) 
AUG. 11, 2008 

1 

£ 
1. :)4. I0.02 
2. JJ.56.41 
3. 34.29.18 
4. 34.13.06 

N 
31.46.08 
Jl.33.48 
JI.JS.ill 
li.19.:U 
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Annex D: Map of the blockaded area 
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Annex E: List of Goods on Flotilla Vessels 

Below is a list of all the goods unloaded from the flotilla's vessels. 

The "SOFIA": 

Electric scooters 143 units 

2 Electric wheel chairs 128 units 

3 Batteries 198 unit 

4 Walls for movable structures 197 pallets 

5 Fiberglass 10 pallets 

6 Medical equipment 234 boxes 

7 Rubber boats (rescue) 1 unit 

8 Roof constructions 34 batches of 12 units -
400 units total 

9 Gallons of paint 89 gallons 

10 Scattered cardboard boxes 117 boxes 

11 Work tools and ladders 164 items 

12 Ceramic flooring 35 pallets 

13 Lumber 17 pallets 

14 Wooden profiles 167units 

15 Toys 17 boxes 

16 Boxes of clothing 131 boxes 

17 School bags 7 boxes 

18 Pipes 10 pallets 

19 Desalination device 2 containers 

20 Metal sheets 9 pallets 

21 Generator I unit 

22 Tents 19 units 

23 Tent gear 35 packages 

24 Water containers 3 pallets 
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The "DEFNEY": 

1 Wheel chairs 138 units 

2 Boxes of clothing 463 boxes 

3 Scattered equipment 38 boxes 

4 Electric tools 287 boxes 

5 Medical equipment 2084 boxes I items 

6 Toys 770 boxes 

7 Generators 65 units 

8 Cardboard boxes 9 units 

9 Gallons of paint 121 gallons 

10 Scattered cardboard boxes 117 cartons 

11 Work tools and ladders 149 items 

12 Ceramic flooring 61 pallets 

13 Raw materials for building 858 boxes 

14 Lumber 11 pallets 

15 Constructions for structures 978 pallets 

16 Drywall 6 pallets 

17 Pipes 21 pallets 

18 Windows 2 pallets 

19 Electronic gear 23 pallets 

20 Food 49 pallets 

21 Bathroom fixtures 181 pallets 

22 Beds 85 pallets 

23 School gear 77 pallets 

24 Boxes with building equipment I structures 164 cartons 

25 Carpets 97 pallets 

26 Industrial fabric 165 units 

27 Work tools 105 units 

28 Plastic for industry (profiles) 34 units 
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29 Blankets · 176 pallets 

30 Sewing machines 12 units 

31 Electric cables 645 pallets 

32 Floor tiles 18 pallets 

33 Metal 15 pallets 

34 Metal plates 63 pallets 

35 Metal profiles 104 units 

The "GAZZE": 

1 Concrete "Bales" 1358 units 

2 Metal bars 304 units 
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Annex F: Map of the area where the takeovers 
of the flotilla took place 
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Annex G: Drawing of the Main Marmara 
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Report of the Public Commission 
To Examine the Maritime Incident 

of 31 May 2010 - Part One 

Summary• 

1. For reasons detailed below, on January 3, 2009 Israel established a 
naval blockade off the coast of the Gaza Strip as part of its armed conflict 
with Hamas. In the days preceding May 31, 2010, a flotilla of six vessels 
approached the coastline of Israel, with approximately 700 persons on 
board. The largest of the ships in the flotilla, the Mavi Marmara, had 
approximately 590 passengers and crew on board. On May 31, 2010, lDF 
forces intercepted and boarded the Mavi Marmara during an operation to 
enforce the naval blockade against the Gaza Strip. During the boarding 
and takeover of the ship, the IDF forces encountered violent resistance. 
When the hostilities ended, nine of the ship's passengers had been killed 
and fifty-five were wounded. Nine IDF soldiers were also wounded. 

2. On June 14, 2010 the Government of Israel established an 
independent public Commission to examine various aspects of the 
actions taken by the State of Israel. Supreme Court Justice Emeritus 
Jacob Turkel was appointed to chair the Commission, and the late 
Prof. Shabtai Rosenne, Major-General (res.) Amos Horev, Ambassador 
Reuven Merhav and Professor Miguel Deutch were appointed as 
members. On September 29, 2010 Prof. Shabtai Rosenne passed away. 
Two foreign experts were also appointed to act as observers: Lord David 
Trimble and Brigadier-General (ret.) Kenneth Watkin. The two foreign 
observers were full partners in the Commission's work, as if they were 
actual members but were not given the right to vote. In this context, it 
should be noted that the Commission's work took place in Hebrew and 
English, the Commission's staff was bilingual, and the task of writing was 
conducted in both languages. Advocate Hoshea Gottlieb was appointed 
as the Commission Coordinator. At the time of writing this report, the 
Commission was advised by two consultants that are prominent experts 

A detailed factual and legal analysis of all the issues beloiv, and additional issues, 
can be found in the report itself, which can be viewed in furl (aside f.ron1 '1 privileged 
Addendum, as detailed below), in the Con1ffiission's website, available at http:/ /v..·ww. 
turkel-committee.gov.il/index-eng.html. 

REVIEW AUTHORITY: Sharon Ahmad, Senior 
Reviewer 
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in the field of international law, Prof. Dr. Wolff Heintschel van Heinegg, 
Professor of Public Law at Viadrina European University in Germany, and 
Prof. Michael Schmitt, Professor of Public International Law at Durham 
University in the United Kingdom. The two have also agreed with the 
legal conclusions of the report. Prof. Ruth Lapidot, a recipient of the Israel 
Prize for international law, also assisted the Commission with advice and 
guidance. 

When the Commission was established, it took upon itself, as 
a Commission and as individuals, the difficult and agonizing task of 
ascertaining the truth on the issues that it was asked to address. The 
Commission was given complete independence, and eacl-1 of its members 
has a record of many years of independent and objective service in various 
capacities. In investigating the issues before the Commission it became 
clear that the investigation would be lengthy and complex, and require a 
detailed study both of fact and law. The Commission has been as precise 
as possible and done everything that human beings can do when called 
upon to pass judgment in such a matter. The Commission has devoted 
itself to its work and aspired to arrive at the exact truth, even if it is hard 
and painful. Along this route, we have hoped that we should not stumble 
or err either in a matter of fact or oflaw. We hope that we have succeeded 
in achieving this. 

3. The first part of the report, which is being submitted now, 
examines the legality of the naval blockade imposed on the Gaza Strip 
and the legality of the actions carried out by the IDF in order to enforce 
the naval blockade and in accordance with the rules of international 
law. The actions and identities of the organizers and participants of the 
flotilla are also examined. In an additional part of the report, which will 
be submitted at a later date, the Commission shall address the question 
that was presented in paragraph 5 of the Government resolution of June 
14, 2010, namely whether the investigation and inquiry mechanism that 
is practiced in Israel in general, and as applied with regard to the current 
incident, is consistent with the duties o.f the State of Israel pursuant to 
the rules of international law. Moreover, in that part of the report we 
shall also consider additional questions that arose in the course of the 
Commission's work, including questions that have importance from a 
domestic Israeli perspective. 

4. The Commission heard oral and written testimonies, with 
maximum transparency of its proceedings. The sessions at which 
testimonies were heard were open to the public and were published on 
the Commission's Internet site. Some of the testimonies were heard in 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137365 Date: 11/15/2012 



StateDept02958

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137365 Date: 11/15/2012 

camera for reasons of State security and Israel's foreign relations. In total 
the Commission heard twenty-six testimonies during fifteen days of 
hearings, and eleven testimonies in camera. 

The Commission sent an invitation to testify, through the Turkish 
Embassy in Israel, to the captain of the Maui Marmara, Tural Mahmut, 
and to the leader of the IHH, Biilent Yildirim, which stated the fact that 
the Commission would be prepared to consider various procedural 
solutions in order to facilitate the testimonies. The Commission also 
asked the Turkish Embassy in Israel for help in compiling a list of eye 
witnesses who had information and/ or relevant documents and who 
were prepared to testify before the Commission. To the Commission's 
regret, these requests did not receive any response. Moreover, the 
Commission issued an invitation to the public, in which any person who 
had in his possession relevant information or documents on the matters 
within the Commission's jurisdiction was requested to submit these to it. 
Moreover, British nationals who took part in the flotilla and expressed 
their desire to submit evidence to the Commission were invited to submit 
to the Commission a synopsis of the matters that they wished to bring 
before it so that a decision could be made with regard to the need for their 
testimony. The Commission also proposed, after making arrangements 
with the British authorities, to hear these testimonies via closed-circuit 
television. The Commission's proposals went unanswered. However, 
the representatives of three Israeli human rights organizations and two 
Israelis who participated in the flotilla were invited to testify before the 
Commission, which they did. In these circumstances, the Commission was 
therefore compelled to rely mainly on testimonies and reports of Israeli 
parties, but also on additional reliable written and recorded material that 
it was able to obtain. 

In. order to ascertain the whole truth and to obtain closer access to 
the actual sources of the information, it was resolved that a representation 
of the Commission would work with IDF personnel that were appointed 
for this purpose and which conducted de-briefings according to detailed 
instructions of the Commission's representatives and in accordance with 
their guidance. Within the scope of these investigations, documented 
testimonies were taken from dozens of servicemen and other IDF personnel 
who were directly involved in the events. The Co.mmission also received 
thousands of video and audio clips, containing hundreds of hours of 
recordings, which were assembled from a variety of sources, including 
video reco.rdings from the security cameras on the Mavi Marmara, the 
results of recordings made by various video devices, recordings of radio. 
reports during the incident and photographs and video recordings that 
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were made by participants in the flotilla when they were on board the 
Mavi Marmara. 

In addition, the Commission received many documents for its 
inspection, which were included in more than 150 files of exhibits, 
including synopses on issues relating to its work (some of which were 
prepared at the Commission's request); transcripts of Government 
meetings, Cabinet meetings and inner Cabinet meetings; summaries of 
work meetings of various parties in the Israeli Government, the IDF and 
other relevant authorities; internal investigations that were carried out in 
the IDF and additional bodies. Further, the Israel Police submitted 46 CDs 
that documents questioning of some of the flotilla participants and the 
Commission received documents and documentation of objects that were 
seized on the Mavi Marmara, material that was seized from computers on 
the Mavi Marmara, various medical documents, etc. 

The Commission examined all of the testimonies, sources and 
references critically and analytically, while cross-checking them against 
each other and against additional sources of information, insofar as they 
were direct and authentic sources. 

The naval blockade of the Gaza Strip 

5. Since the beginning of 2001, thousands of mortars and rockets of 
various kinds have been fired in ever growing numbers from the Gaza 
Strip at towns in the South of Israel near the Gaza strip, various IDF 
military bases, the border crossings between Israel and the Gaza Strip 
(and before the disengagement from the Gaza Strip, also at Israeli towns 
in the Gaza Strip). After the Barnas terrorist organization seized control 
of the Gaza Strip in June 2007, the Government adopted various measures. 
On January 3, 2009, during Operation 'Cast Lead,' Israel imposed a naval 
blockade on the coastline of the Gaza Strip. The significance of imposing a 
naval blockade according to the rules of international law is that it allows 
a party to an armed conflict to prevent entry into the prohibited area of 
any vessel that tries to breach the blockade. 

6. The testimonies heard by the Commission show that the 
Government of Israel imposed the naval blockade on the Gaza Strip for 
military-security reasons, which mainly concerned the need to prevent 
weapons, terrorists, and money from entering the Gaza Strip, and the 
need to prevent the departure of terrorists and additional threats from 
the Gaza Strip by sea. The naval blockade was not imposed in order 
to restrict the transfer of humanitarian supplies to the Gaza Strip or to 
disrupt the commercial relations of the Gaza Strip, for the reason that 
there is no commercial port on the coast of the Gaza Strip, and for this 
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reason there was in the past no maritime commerce that went via the 
coast of the Gaza Strip. However, the naval blockade was also regarded 
as legitimate within the framework of Israel's overall strategy to prevent 
a legitimization of the Hamas regime in the Gaza Strip. 

After Operation 'Cast Lead' ended, the resolution regarding the imposition 
of a naval blockade remained in force and was not re-examined. 

Does the naval blockade comply with the rules of international law? 

7. At the opening of the deliberations on the question of the 
conditions for imposing and enforcing the naval blockade on the Gaza 
Strip, the Commission arrived at two conclusions that have significance 
for the applicable legal framework: (1) the conflict between Israel and 
Hamas is an international one; (2) Israel's effective control of the Gaza 
Strip ended when the disengagement was completed in 2005. 

8. The legal rules that regulate the imposition of a naval blockade are 
a part of the laws of naval warfare. According to the San Remo Manual 
on International Law Applicable to Armed Conflicts at Sea - the result 
of a work of a group of experts offering a detailed current statement of 
customary international law on naval warfare, including the imposition 
of naval blockades- the formal conditions for imposing a naval blockade 
are, inter alia, that a blockade should be declared and notified; that such a 
declaration should state the commencement, duration, location and extent 
of the blockade; the blockade should be 'effective'; the force maintaining 
the blockade may be stationed at a certain distance from the coast 
determined by military requirements; the blockade may be enforced by 
a combination of legitimate methods and means of combat; the blockade 
should be applied impartially to the vessels ofall States; and any cessation, 
temporary lifting, re-establishment, extension or other alteration of a 
blockade should be declared and notified. The Commission examined 
these conditions carefully and in detail and came to the conclusion that 
Israel satisfied all of them. 

9. According to the San Remo Manual, the party imposing a 
naval blockade must consider the humanitarian impact on the civilian 
population in the territory. In order to assess the humanitarian impact of 
the naval blockade on the civilian population in Gaza, the Commission 
also examined the humanitarian impact of Israel's land crossings policy -
the civilian restrictions on, interalia, entry and exit of goods and movement 
of people, imposed on the Gaza Strip following the Hamas' takeover 
in 2007. This was done due to the overall context in which the naval 
blockade was imposed, namely Israel's comprehensive strategy against 
the Hamas regime in the Gaza Strip; the fact that, de facto, shipping vessels 
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seeking to reach the Gaza Strip are diverted to Ashdod port, where the 
humanitarian supplies on board the vessels are transported via the land 
crossings and pursuant to a security check, to the Gaza Strip; and the 
difficulty of isolating the effect of the naval blockade on the humanitarian 
situation in the Gaza Strip from the land crossings policy. 

10. As evident by the testimonies that the Com.mission heard, the 
purpose of the land crossings policy was to achieve two goals: a security 
goal of preventing the entry of weapons, ammunition and military 
supplies into the Gaza Strip in order to reduce Hamas's attacks on 
Israel and its citizens; and a broader strategic goal of 'indirect economic 
warfare,' whose purpose is to restrict Hamas's economic ability as the 
body in control of the Gaza Strip to take military action against Israel. 

11. The Commission learned of the effect of the land crossings policy 
on the civilian population in the Gaza Strip from the testimony of the 
Coordinator of Government Activities in the Territories (COGAT; an 
officer with the rank of Major-General heading the mechanism responsible 
for coor\linating the government activities in the West Bank and the Gaza 
Strip) detailed written reports that he compiled, the testimonies of human 
rights organizations before the Commission and the reports of human 
rights organizations and humanitarian organizations that operate in 
the Gaza Strip. In this context, it is important to point out that the main 
question that the Commission addressed was whether Israel has complied 
with its obligations according to the rules of international humanitarian 
law. The San Remo Manual prohibits the imposition of a naval blockade if 
its sole purpose is to starve the civilian population or deny it other objects 
essential for its survival, or if the damage to the civilian population is, 
or may be expected to be, excessive in relation to the concrete and direct 
military advantage anticipated from the blockade. Moreover, subject to 
certain conditions, the party that imposed the blockade is required to 
provide free passage of food and other essential objects, insofar as the 
civilian population is inadequately supplied with such food and essential 
objects. It also provides that, subject to the right to determine technical 
arrangements, the passage of medical supplies to the civilian population 
or to the wounded and sick members of enemy forces should be allowed. 

12. The prohibition of starving a civilian population (article 102(a) of the 
San Remo Manual). The material before the Commission shows that the 
restrictions imposed by Israel within the framework of the land crossings 
policy took this humanitarian obligation into account and were also 
planned precisely in order to prevent a situation of 'starvation,' while 
operating in close collaboration with the Palestinian Authority, human 
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rights organizations and the international community in order to prevent 
such a condition. 

13. The supply of essential objects for the survival of the civilian population 
(articles 102(a) and 103 of the San Remo Manual). The Commission has 
found that Israel is not denying the entry into the Gaza Strip of essential 
objects for the survival of the civilian population. Moreover, evidence 
was presented to the Commission to show that Israel allows the passage 
of objects essential for the survival of the civilian population and that 
it provides humanitarian aid as required by the rules of international 
humanitarian law in those areas that human rights organizations identify 
as a source of concern. 

14. Passage of medical supplies (article 104 of the San Remo Manual). 
No evidence was presented before the committee to the effect that Israel 
prevents the passage of medical supplies apart from those included in 
the list of materials whose entry into the Gaza Strip is prohibited for 
security reasons. There are certain delays in approving the entry of 
supplies into the Gaza Strip and with regard to obtaining approvals for 
medical treatment outside the Gaza Strip. Efforts should clearly be made 
to avoid these, but it would appear that most of the reasons for these 
delays involve security issues or the complex procedure undergone by 
each application for medical treatment outside the Gaza Strip (approval 
by the Palestinian Authority in Gaza and Ramallah before approval by 
Israel). Further, it should be said that also in this regard Israel is acting 
in cooperation with the Palestinian Authority and the international 
community in order to minimize the difficulties. It should be emphasized 
that the passage of medical supplies to the Gaza Strip by sea is made 
possible by the method of transporting them via Ashdod port and the land 
border crossings. Therefore, the Commission has reached the conclusion 
that Israel is complying with its obligations regarding medical supplies 
during a naval blockade. Nevertheless, Israel should remain mindful of 
those issues which are under its responsibility in the future as well, in 
order to examine whether it is possible to improve the current situation, 
and so that the medical needs of the inhabitants of the Gaza Strip are 
properly addressed. 

15. The military advantage of the naval blockade versus harm caused to the 
civilian population (article 102(b) of the San Remo Manual). According to 
article 102(b) of the San Remo Manual, the damage caused or expected be 
caused to the civilian population should be considered in relation to the 
direct and concrete military advantage anticipated from the imposition of 
a naval blockade. The fact that missile attacks from the Gaza Strip against 
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Israel decreased from a peak of 3,278 in 2008 to a total of 165 attacks as 
of October 2010, shows not only the damage suffered by Harnas' military 
infrastructme during Operation 'Cast Lead,' but also the difficulties that 
Hamas is encountering in trying to rebuild that infrastructure, including 
the closing off of its naval rearmament route. In terms of anticipated 
military advantage it would appear that the combined measures that were 
adopted have led to the Barnas being relatively limited in its abili.ties and 
the speed of rearmament is reduced relative to what it would have been if 
these steps had not been undertaken. The Commission is persuaded that 
were it not for the naval blockade, the Hamas could fmther increase its 
rearmament or attack the State of Israel by sea. The combined purpose of 
the naval blockade and the land crossings policy is to strategically limit 
the ability of the Hamas to carry out operations against Israel and its 
citizens. 

It is obvious that determining the anticipated military advantage of 
imposing the naval blockade is only the first stage in weighing its 
proportionality. Article 102(b) of the San Remo Manual recogn.izes that 
the civilian population in a territory of war will suffer to some extent 
International humanitarian law therefore adopts a practical approach to 
the realities of the conflicts, in that its rules do not preclude a negative 
effect on a population but seek to limit it. As to the examination of the 
harm to the civilian population in the Gaza Strip, from the material 
before the Commission it found no evidence in the considerable amount 
of material that was submitted to it, including the material submitted by 
human rights organizations, to the effect that Israel is trying to deprive 
the population of the Gaza Strip of food or to annihilate or weaken the 
population by means of starvation. Similarly, it is meeting its obligations 
regarding the provision of objects essential to the survival of the civilian 
population and the provision of medical supplies. 

Israel has indeed done this by setting up the comprehensive mechanism 
for supervising and monitoring the transfer of humanitarian supplies 
to the Gaza Strip via the land border crossings. From the material that 
was brought before the Commission, it is clear that Tsraeli authorities 
regularly supervise the land crossings policy and make adjustments to 
this policy, in order to provide a response tu problems brought to their 
attention. With regard to the period that the Commission examined­
from the introduction of the land crossings policy on September 19, 2007, 
until the incident on May 31, 2010, that is the subject of this report­
the Commission's conclusion is that Israel is in compliance with the 
requirement of proportionality within the context of placing a naval 
bkKkade, especially in view of the extensive steps that it took in order 

8 I Turkel Commission Report 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137365 Date: 11/15/2012 



StateDept02964

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137365 Date: 11/15/2012 

to moderate the humanitarian effects of the naval blockade and the land 
crossings policy on the population of the Gaza Strip. 

However, the Commission's opinion is that there is a danger that 
comprehensive restrictions on goods may not be regarded as proportionate 
in the long term. In this context it is important to emphasize that the 
land crossings policy was changed in June 2010, so that all items would 
be allowed to enter the Gaza Strip apart from 'only weapons, military 
equipment and problematic dual-purpose items.' An additional change 
in this policy was made on December 8, 2010, when it was resolved that, 
subject to certain restrictions, approval would be given to a gradual 
program for exporting goods from the Gaza Strip beyond the borders 
of Israel and to the West Bank. The Commission did not examine new 
evidence regarding the new land crossings policy and therefore it is 
unable to assess its effect. However, insofar as it is capable of improving 
the position of the civilian population in the Gaza Strip, it is of course to 
be commended. 

16. Claims regarding 'colfrctive punishment'. The Commission's 
conclusion is that the imposition and enforcement of the naval blockade 
on the Gaza Strip - even when they are considered together with the 
land crossings policy- do not constitute 'collective punishment' of the 
population in the Gaza Strip. There is nothing in the evidence, including 
the material contained in the many humanitarian reports and human 
rights reports that were before the Commission, that indicates that Israel 
deliberately imposed restrictions on bringing goods into the Gaza Strip 
with the sole or main purpose of denying them to the civilian population 
of the Gaza Strip. Rather, the restrictions were put in place to limit the 
Hamas' abilities - including its economic ability - to carry out attacks 
against Israel. 

Means of resolving disputes regarding the legality of a naval blockade 

17. Individuals or groups do not have a right to breach a naval 
blockade that has been established in accordance with the applicable 
rules governing blockades, even if they hold the position that it is illegal 
because of its impact on the civilian population. 

Conclusion regarding the legality of the naval blockade 

18. The Commission's conclusion is, therefore, that the imposition 
of the naval blockade on the Gaza Strip was lawful and complied with 
the rules of international law, in view of the security circumstances and 
Israel's efforts to fulfill its humanitarian obligations. 
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The Operations to Enforce the Naval 
Blockade on May 31, 2010 
General 

19. Reports about the organization of the flotilla began in early 2010. 
From the reports, it clearly arose that this flotilla is different in scope 
- in terms of the number of vessels participating and the number of 
passengers and quantity of equipment that the various ships could carry 
- from the flotillas that came before it. Israeli preparations commenced 
accordingly, both from a diplomatic viewpoint in order to prevent the 
departure of the flotilla, and from a mi.litary viewpoint, in order to enforce 
the naval blockade and prevent the vessels from reaching the Gaza Strip. 
The diplomatic efforts undertaken were unsuccessful and the flotilla, 
comprised of six vessels, embarked on its way. 

20. This flotilla was organized by a coalition comprised of a number of 
organizations, of which the leading organization was the IHH, a Turkish 
humanitarian organization which also assists terrorist organizations 
with a radical-Islamic and anti-Western orientation. The IHH supports 
the Hamas and does not conceal the ties between the organizations. In 
2008 the Minister of Defense declared this organization an "impermissible 
association" in Israel; the organization was outlawed in Germany; and in 
recent months an American examination is being conducted to declare it 
as an organization that finances terror. 

The Military Operation to Enforce the Naval Blockade on May 31, 2010 
- The Implementation Stage 

21. Before the flotilla reached the coast of Israel, several warnings were 
sent to the ships, which stated that the ships are approaching the area of 
a naval blockade and they were requested to tum back. These warnings 
also stated that if the ships did not comply, the Israeli navy would adopt 
all of the measures at its disposal in order to enforce the naval blockade. 
Each of the warnings also stated that, after a security inspection, it would 
be possible to send the humanitarian cargo on board the ships to the Gaza 
Strip via the land crossings. The transmission of corrununications began 
at 22:40, when the flotilla vessels were at a distance of eighty miles from 
the shore of Atlit. All of the flotilla vessels, apart from one, responded to 
the radio communications, but did not change the course of the vessels. 
The captain of the Mavi Marmara stated over the radio that he refused to 
stop since the purpose of the flotilla was humanitarian only, and because 
Israel did not have authority to act against the ship outside its territorial 
waters. 
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22. In retrospect, it turned out that the passengers on board the Mavi 
Marmara were in fact divided into two groups: the first group of peace 
activists, which was the largest group, whose members boarded the Mnvi 
Marmara at the port of Antal ya and following a security check; the second 
group, including both a hard core of approximately 4.0 activists in the IH.H 
organization who boarded the Mavi Marmara at the port of Istanbul and 
who marked themselves throughout the cruise as a separate group by 
means of items of equipment and carried out preparations, as well as 
activists in other organizations and additional flotilla participants who 
decided, for various reasons, to affiliate themselves with this group. This 
second group, which will be referred as the 'IHH activists', was the one 
who partook in the violence on board the M11vi Marmara, which will be 
described below. 

It should be mentioned that it was later discovered that at the 
stage when the Navy began transmitting messages to the vessels, an order 
went out over the Mavi Marmara's public address system to passengers to 
return to their seats. Some 1HH. activists remained on the upper decks and 
began sawing chains and other gear made of metal, as well as to gather 
axes, knives, hammers, work tools, bolts and glass found on the ship. 
The activists were divided into groups which were stationed in several 
different areas, some of the groups were given an advance briefing, 
some of the IHH activists were equipped with gas masks, and most of 
them were equipped with clubs, iron rods, chains, slingshots and ball 
bearings. 

23. When the ships reached a distance of approximately 70 nautical 
miles from the coast of Atlit and still did not respond to the warnings, 
a military operation was started at 4:26 a.m. to take control of the ships 
with the forces of the Shayetet 13 unit (the Israeli navy's special forces), 
who fast-roped from helicopters and boarded the ships from the navy's 
Morena speedboats. 

24. The takeover of the Mavi Marmara began with an attempt to board 
from the navy's Morena speedboats. This attempt failed because of violent 
resistance on the part of 1HH. activists, which included throwing objects 
at the Morenas, shooting water at them with hoses, cutting the ladders on 
which the IDF soldiers were climbing with an electric saw, using lights 
to blind them, etc. At this stage, it was decided to deploy fifteen soldiers 
who would fast-rope down onto from the first helicopter and take over 
the ship or clear the side to allow the ascent of the soldiers from the 
Morenas. The soldiers began to fast-rope down from the first helicopter. 
The statements by the soldiers who descended one by one to the roof of 
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the Mavi Marmara from the first helicopter and the magnetic media which 
includes many video files submitted to the Conunission both indicate that 
the IDF soldiers encountered a real resistance force, armed with clubs, 
iron rods, chairs, etc. several videos captured the moments following the 
first soldiers' descent to the roof of the .Mavi Marmara, where ead1 one of 
them was attacked immediately upon landing on the roof by a number 
of violent activists, most of them wearing life jackets and some of them 
wearing gas masks, with rods, objects thrown at them, pushing, and 
punching. Three soldiers (soldiers no. 1, no. 3 and no. 4) were attacked, 
beaten, their gear and weapons were taken away from them, and they 
were thrown onto the lower deck, then taken below deck, where they 
were beaten and refused proper medical care. As part of the expansion 
of the IDF inquiries performed at the Commission's request the soldiers 
testified about the events that transpired at these moments. Below are 
some of their descriptions: 

Soldier no. 1 stated: 
"Before I managed to touch my .feet to the deck, about ten people 
jumped onto me and began brutally beating me from every 
direction, using clubs, metal rods and fists ... [A]t this stage I was 
not armed ... A number of attackers grabbed me by my legs and 
my torso and threw me over the side to the deck below, about 
3.5 meters .... 
Upon landing on the middle deck, I fractured my arm, and a 
mob of dozens of people attacked me and basically lynched me­
including pulling off my helmet, strangling me, sticking fingers 
into my eyes to gouge them out of their sockets, pulling my limbs 
in every direction, striking me in an extremely harsh manner With 
clubs and metal rods, mostly on my head. I truly felt that I was 
about to die, way beyond what we define as life-threatening. The 
behavior of the people at this stage was definitely like fighters 
of an enemy whim has come to kill the other side, that is, me. I 
felt that at any moment I would take a blow to the head which 
would kill me. At this stage the mob succeeded in tearing my 
vest off of me (which included the weapon) and the weapon fell 
out of the vest. ... 
At a certain stage I managed to reach the weapon, I cocked it, 
and I shot one of the attackers in his leg .... Immediately after 
I fired the shot, I took an extremely harsh blow directly to my 
head from a metal rod. This stunned me briefly, and in this 
second they grabbed the weapon from me. At this stage, I 
thought that the mob wanted to take me as a captive and use 
me as a bargaining chip for entry to Gaza or in general. A lot of 
blood began streaming down my face from the wow1ds to my 
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head. The mob continued to hit me and push me forward inside 
the ship." 

Soldier no. 3 gave a statement about the events that preceded his 
bemg taken below the ship's deck: 

"They are all wearing orange life vests, some of them have kafiyot 
over their faces, some have gas masks, and some have their faces 
uncovered. I realize immediately that my life is in danger, I 
realize that the lives of the other soldiers who fast-roped and are 
fast-roping are in danger .... While I'm drawing [my) weapon, I 
feel myself flying- as the result of being pushed. 

Someone pushes me forcefully and I fall onto the side. I find 
myself sitting on the deck with my back to the side and facing all 
the people surrow1ding me. The people surrounding me have 
axes, knives, metal poles and clubs, and they're running towards 
me - it's a matter of a second or two before they reach me. I 
manage to cock the weapon and release two bullets. 
I don't know if I have hit anyone or who. People immediately 
reach me, grab the weapon from me, and hit me with full force 
with poles and clubs. I sit against the side with my knees bent­
my side is turned toward the side of the wall, hands protecting 
my face. A mob of people around me are hitting me with many 
blows, mainly towards my head. The people surroLmding me are 
going berserk, and they're constantly shouting "Allahu Akbar" . 
... After about two minutes ... I feel a number of people grabbing 
my hands and feet, lifting me up. In this second I realize that 
they intend to throw me over the side into the water. ... I am 
holding onto the side, with my hands, and hanging from the 
side. At this stage, the people from above me are hitting my 
hands and a second group of people is pulling me from below 
by grabbing my legs .... 
As I land, another group of people are rurming towards me. 
Here as well there are shouts of Allahu Akbar. I am lying on the 
deck, there are many people above me, one of the people jumps 
on me and I feel a sharp pain in the lower abdomen. I put my 
hand there and I feel a knife, and I realize that I've been stabbed, 
I instinctively pull the knife out of my abdomen." 

Soldier no. 4 stated: 
"As I reached the deck, I noticed a terrorist with an iron crow­
bar waiting to strike me in the head, but when he tried to hit me, 
I pushed him, and immediately another four terrorists jumped 
onto me while one of them wrapped the chain around my neck 
and strangled me, while I am struggling with them I thought of 
drawing my pistol but I felt that if I drew it, because they were up 
against me and kicking me, I wouldn't be able to shoot and they 
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would grab the pistol from me. At this stage, I lost consciousness 
(apparently from the strangling- I saw stars), and when I awoke, 
I felt that I was in the air, and three I four terrorists are throwing 
me from the upper deck to the bridge deck. l was very heavy, and 
I felt a very quick and forceful fall. About 20 men were waiting 
there with poles, axes and more, and as I fell (this seemed to me 
as if it were planned), they grabbed me and dragged me inside 
the ship." 

It should also be stated that in their testimonies, these three soldiers 
differentiated between those IHH activists that captured them and took 
them below deck, and the other participants of the cruise whom they 
met below deck and that attempted to defend them and improve their 
situation. This is also the place to mention that the abduction of the three 
IDF soldiers was not understood by the chain of command immediately 
upon their abduction, but after some time. 

25. Two soldiers from the takeover force in the first helicopter were 
wounded by live fire. Soldier no. 2 was shot in his abdomen by a bullet 
with a 9 mm circumference; soldier no. 5 was shot in his right knee and he 
was stabbed. 

Soldier no. 2 stated: 
"[T]hey strangled me and tried to throw me over the right side 
of the Mavi Marmara. I got down into a half-kneeling position 
and I held onto the railing (the rail of the ship). I realized my life 
was in danger and they're trying to kill me and throw me over 
in order to wipe me out. I felt that I was fighting for my life and 
that this was not a game of stopping a ship, but a battle for my 
life, and so I fought back hard. At this stage I felt a strong blow to 
my abdomen on the left side and I realized that it was likely that 
I had been wounded by a bullet in my abdomen .... " 

The Commission has found that the IHH activists employed firearms 
against the IDF soldiers in order to prevent the IDF's takeover of the 
ship. It should be mentioned that the Commission was not able to reach 
a definitive finding regarding the question of whether the IHH activists 
brought firearms with them aboard the Mavi Marmnrn. 

26. Because the soldiers from the first helicopter did not respond to 
the radio, the Shayetet 13 commander ordered another helicopter to the 
Mavi Marmara. At 4:36 a.m. fast-roping began from the second helicopter, 
and at 4:46 a.m. fast-roping began from a third helicopter, which was also 
sent to assist the forces on the Mavi Marmnm. At this stage, and after IDF 
soldiers managed to partially secure the roof and towards the lower decks, 
movement started towards the ship's command bridge with the goal of 
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taking it over. After the completion of the IDF's takeover, the captain 
announced over the vessels' public announcement system that the ship 
was under the control of IDF soldiers, and ordered all of the passengers 
to go inside the ship. 

27. While the events described were taking place, the naval forces 
on the Morena speedboats continued trying to board the Mavi .Marmara, 
and attempted to establish contact with the force on the Mnvi Marmara· 
to clarify its situation and instruct the soldiers to advance towards the 
command bridge in order to complete the ship's takeover. At a certain 
stage, the senior commander in the force intended to take over the Mnvi 
Marmara - the Commander of Center A- realized that a soldier from the 
first helicopter's force was missing, and so, at 05:07 a.m., he ordered the 
soldiers on both Morena speedboats to board the Mavi Marmara. 

28. After the soldiers ascended from the Morenas and after the captain 
of the Mavi Marmara announced over the loud speaker system that the 
ship was under the control of IDF soldiers, a report was received that 
the three soldiers who had been abducted were brought out and taken to 
the bow by IHH activists. Two of the soldiers jumped into the water, and 
were picked up by the navy's first Morena speedboat; IDF forces on the 
Mavi Marmara treated the other soldier who suffered from a severe head 
injury. 

From the Takeover of the Command Bridge to the Arrival at Ashdod 
Port 

29. After the takeover of the vessel was completed, at around 5:17 
a.m., the stage of evacuating the wounded commenced. At this stage, the 
IDF forces realized that some of the flotilla participants in the halls of 
the vessel were wounded, and thus an order was gjven to first bring all 
of the wounded out through the entranceways of the halls. A doctor, a 
medic, and a medical team were stationed at each of the entranceways to 
conduct the first examination of the wounded. From there, the wounded 
were taken up to the roof. By 11:40 a.m. 31 wounded flotilla participants 
had been evacuated, 20 of whom were in critical condition and the rest 
moderately or lightly injured (a total of 55 participants were wounded 
during the incident). It should be mentioned that in the course of thi.<; 
incident, treatment was provided by 18 doctors, 6 paramedics, about 70 
soldier-medics and a senior doctor from unit 669 (the rescue and airlift 
evacuation unit), who assisted with the prioritization for evacuating the 
wounded. The statements of the medical caregivers indicate that some 
of the Mnvi Marmara passengers who had been injured resisted receiving 
medical treatment. At the same time,andin spite of the complex conditions 
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under which the treatment took place, not one of the wounded died of .his 
injuries from the moment the stage of evacuation began. 

After the incident, it was regrettably discovered that nine of the 
flotilla participants were dead. The bodies of the deceased were collected 
at a certain location on the roof, covered, and transported separately on 
the navy's missile boats to the port of Haifa. 

30. After the wounded had left the halls, the lDF soldiers ordered the 
rest of the flotilla participants to leave the halls. At this stage, the flotilla 
participants were checked in order to ensure that they did not possess any 
weapons. These searches revealed that several passengers had knives. 
The material in the Commission's possession indicates that only some 
of the flotilla participants were handcuffed, mainly young men who the 
forces were concerned would try to attack them or to cause a disturbance. 
During the searches performed by the IDF soldiers in the halls, some of 
the equipment taken from the three abducted soldiers was found. Soldier 
no. 3's pistol was found hidden inside the halls with its magazine empty 
and the guard drawn back. A large amount of cold weapons were also 
found, including approximately 200 knives, as well as scarves and flags 
of the Hamas movement and its military arm. No humanitarian supplies 
were found on board the Mavi Marmara. 

After the searches and the handcuffing had been completed, the 
flotilla participants were brought back into the halls, where they sat until 
arrival in the port of Ashdod. According to the lDF soldier's statements, 
the participants were given water and food during this time, and they 
were escorted to the bathrooms upon their requests. lt seems that at this 
stage, the plastic restraints were removed from some of the participants 
who had been handcuffed earlier, while for others, the plastic restraints 
were replaced and put on more loosely. 

The Takeover of the Other Vessels in the Flotilla 

31. IDF forces also took control of the other vessels in the flotilla, after 
they refused to heed the warnings that were transmitted to them. In the 
takeover of some of the vessels IDF soldiers were required to make use of 
force, though at a significantly lower level than the force used on the Mavi 
Marmara. Humanitarian supplies were found on some of the vessels. 

Treatment of the Flotilla Participants from their Arrival in the Ashdod 
Port until their Deportation from Israel 

32. Starting at 11:00 a.m. on May 31, 2010 the vessels in the flotilla 
began entering the port of Ashdod. The Mavi Marmara was tied to the pier 
on May 31, 2010, at 5:19 p.m. 
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From the materials before the Commission, it appears that in Ashdod, 
the flotilla participants underwent a process that involved a security 
check, the issuance of a detention order in the language of each of the 
flotilla participants, a medical examination, and the taking of fingerprints 
and a photograph. Afterwards, the flotilla participants were transferred 
to custody in a number of Prison Service facilities, they were kept in 
open cells, given food and personal effects, and permitted to meet with 
diplomatic representatives of their countries and attorneys. After the 
Attorney General decided on June 2, 2010, to order the cessation of the 
criminal investigation against the flotilla participants he had declared on 
31.5.2010, the flotilla participants were transferred to Ben-Gurion airport 
and flown to the countries from which they boarded the flotilla. 

It should be noted that the flotilla participants were instructed to leave 
their personal belongings on the vessels. This equipment was examined· 
by the IDF, sealed, documents and collected in separate containers, and 
later flown to Turkey with the flotilla participants. At the same time, it 
is noted that after the event, the Military Police Investigations initiated 
seven criminal investigations against 16 suspects for various incidents 
of theft of property belonging to the flotilla participants by IDF soldiers 
who had contact with the aforesaid property. At the time of writing this 
report, three of the investigations have led to indictments against four 
defendants and the conducting of criminal tri.als (the proceedings in one 
have even concluded). 

33. The bodies of the nine dead were taken to the Abu Kabir Forensic 
Institute. In light of the request by the Turkish government that the bodies 
be returned to it without autopsies being performed, it was eventually 
decided to transfer the bodies to Turkey after only an external examination 
was carried out. 

Examination of the identity and organizational affiliations of 
those who were killed leads to the following conclusions: Of the nine 
people who were killed, it appears as if four were identified as activists 
or volunteers with the IHH organization. Four additional people appear 
to have been activists in Turkish Islamic organizations. The ninth person 
was a 19-year-old with both Turkish and American citizenship who, 
as far as is known, did not belong to any organization. According to a 
report from the Intelligence and Terrorism Information Center, the family 
members of four of the nine (including the 19-year-old) stated that they 
had expressed a desire to die as shaheeds. The report stated that two of the 
nine people had left a letter or a will before boarding the Mavi Marmara. It 
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should also be mentioned that most of the wounded belonged to the IHH 
organization as well as to Turkish Islamic parties and organizations. 

Legal analysis 

34. The Capture of the Flotilla Vessels. The Commission concludes that 
the vessels participating in the flotilla attempted to breach the naval 
blockade Israel had placed on the Gaza Strip, and, therefore, the lDF forces 
were justified to capture them in order to enforce the naval blockade. It 
should be emphasized here that neutral vessels do not have a right to 
resist capture, and if a vessel resists capture then, after prior warning, the 
IDF forces are entitled to consider the option of employing fire against the 
Mavi Marmara in order to neutralize it. However, it should be noted that 
the IDF forces did not attack the flotilla vessels; in other words, they did 
not use force or "violence" against the ships. 

35. Enforcement in International Waters. The interception and capture 
of the vessels took place in international waters. According to the rules 
of international humanitarian law applicable to this matter, if it can be 
established that a ship is purposefully attempting to breach a blockade, 
then that ship is subject to capture wherever it is located, including 
international waters. Given the location and announced destination of 
the flotilla's vessels; the public pronouncements by the flotilla organizers 
and participants regarding their intention to breach the blockade; and the 
refusal of the ships' captains to alter their course after they were warned 
by the IDF, the Commission concludes that the takeover in international 
waters was lawful. 

36. Assessment ofT11keover Tactics. The options available to a state when 
attempting to halt a vessel at sea, especially large vessels like the M11vi 

. Marmara, are fairly limited. The experience of other nations reveals that 
various tactics, including the use of intermediate levels of force - such as 
water cannons and "shouldering" the vessel, and more - have achieved 
limited success, and often posed a significant threat to the vessel, its crew 
and passengers. It was therefore found that the means chosen for takeover 
- descending from helicopters and boarding the deck of the vessels from 
Morenas - is fully consistent with established naval practice, whether 
enforcing a blockade or carrying out law enforcement operations. It is 
a legal, appropriate, and suitable means in terms of international law, 
intended to reduce the risk of loss of life or damage to civilian property, 
which might have occurred if the IDF had made use of force against the 
vessels in the flotilla. 
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Use of Force by IDF Soldiers 

37. In response to the severe violence employed against them, the IDF 
soldiers made use of force, from employing stun grenades through the use 
of less-lethal weapons (i.e. weapons such as paintball guns) and up to the 
execution of live fire. It should be mentioned that, within the framework 
of the military preparations for the arrival of the flotilla, the requirement 
to avoid the use of force, to the extent possible, was emphasized. The 
authority to use force was limited to two distinct circumstances: "to 
prevent the risk of harm to a person," and "to deal with an attempt to 
thwart the bringing of a vessel to an Israeli port." The rules of engagement : 
emphasized that, as a general rule, lethal weapons should not be used 
unless necessary to avert a real and immediate danger to life, when the 
danger cannot be averted by less harmful means. The use of less-lethal 
weapons was permitted in order to "neutralize a rea 1 danger to the safety · 
or lives of human beings that comes from a specific person" and the use of 
lethal weapons was limited to self-defense. From the material before the 
Commission, it is evident that these instructions were made clear to the 
forces participating in the operation. 

38. With respect to the enforcement of the blockade, the use of 
force is to be interpreted under the international humanitarian law 
framework. International hmnanitarian law is guided by the principle of 
"distinction," that is, the obligation to distinguish between civilians and 
combatants. Therefore, the rules that apply to the use of force against 
persons on board the flotilla vessels are determined, primarily by their 
status under international humanitarian law. Civilians enjoy a general 
protection against the dangers arising from military operations but shall 
not be the object of an attack unless and for such time as they take a direct 
part in hostilities. The use of force against civilians must be guided by 
the principles of necessity and proportionality linked to the norms of 
law enforcement based on human rights. International humanitarian 
Jaw treats combatants and civilian.s who take a direct part in hostilities 
differently than uninvolved civilians-direct participants in hostilities 
may be attacked for such time as they are taking part in hostilities. 

39. The Commission has reached the conclusion that the persons 
who partook in the violence on board· the Mavi .Milrmara were direct 
participants in hostilities. That conclusion was reached based on; inter 
alia, the following facts. The lHH activists' resistance to the IDF soldiers' 
boarding the deck of the Mavi Marmara was planned and extremely 
violent. These actions were not representative of acts associated with civil 
disobedience or isolated or sporadic acts of violence. The coordinated 

Turkel Commission Report I 19 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137365 Date: 11/15/2012 



StateDept02975

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 LJoc No. COb13/36b LJate: 11/1b/2012 

manner in which the UIH activists met the Israeli soldiers individually 
fast-roping to the deck (for some of them, even before they reached the 
deck), indicates a clear intent to violently oppose a capture of the ship, 
which at that point was a military objective (that is, a vessel breaching 
a naval blockade and resisting capture). Likewise, the concerted effort 
on the roof to throw soldiers to other IHH activists that were waiting 
on the deck below, taken together with the fact that all three captured 
soldiers were taken to the same location below decks, points to the level 
of violence, the organization, and the commitment of those activists to the 
conflict. 

Furthermore, this violent activity is directly connected to the ongoing 
international armed conflict between Israel and the Hamas - breaching 
the naval blockade would have injured Israel in its armed conflict with 
the Hamas in the sense that it would have proven that the naval blockade 
is inefficient; thus endangering the political and security goals of the 
blockade. Likewise, the IHH activists attempted to execute their plan by 
employing force against the soldiers of one party of the armed conflict, 
Israel. Under these circumstances, the Commission has found that the 
IHH activists participating in the acts of violence on board the Mavi 
Marmara were direct participants in hostilities, at least from the time the 
passengers were given the order to return to their cells with the approach 
of the Navy's vessels, and up to the completion of the ship's takeover. 

However, it should be noted that the other flotilla participants, who did not 
actively participate in the violent actions, are not considered to have taken 
a direct part in hostilities based on their participation in the attempted 
breach of the blockade alone. Therefore, the principles of necessity and 
the use of proportionate force associated with law enforcement opera lions 
must be applied to the use of force against these civilians. 

40. The use of force requires meticulous analysis. Therefore, the 
Commission has carefully examined every use of force employed by 
every one of the soldiers taking part in the event of 31.5.2010 according 
to their testimony. Within this framework, the Commission examined 
the uses of force reported by more than forty soldiers and commanders 
that participated in the takeover of the Mavi Marm11rn, the testimonies of 
the commanders in charge of the takeover actions of the other vessels 
participating in the flotilla, as well as the incidents captured on the 
magnetic media handed over to the Commission. 

Every use of force was examined according to the applicable law­
intemational humanitarian law. Thus, the Commission examined first· 
whether force was used against a civilian taking a direct part in hostilities. 
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Where it was determined that the person was a direct parti.cipant, 
assessment of the use of force was first made using the applicable rules 
of international humanitarian law. If the person against whom the force 
was used was determined not to have taken a direct part in hostilities, 
the use of force was assessed solely under law enforcement norms. In 
light of the fact that the Rules of Engagement outlined for this operation 
did not anticipate any of the people on board the ships' decks to be 
direct participants in hostilities and therefore was based on self-defense 
principles, as well as the fact that the Israeli government had stated on 
a number of occasions that the use of force by IDF soldiers was done in 
self-defense, all uses of force were examined under the norms of law 
enforcement to determine the degree to which they fell within the scope 
of those norms, including self-defense or the defense of others. 

41. It should be emphasized that the Commission's ability to construct 
a complete picture of the incidents in which force was employed by IDF 
soldiers is limited for a number of reasons, including the nature of the 
event, the lack of testimonies by the flotilla participants, and the fact that 
the scenes in which the events took place were not kept "sterile." Such an 
analysis is particularly complex when it is conducted retroactively, under 
the fluorescent lights of the office and after the fog of war has dissipated. 
Further, it is clear to the Commission that, especially with respect to 
the takeover of the Mavi Marmara, the IDF soldiers were requ.ired to 
make difficult, split-second decisions regarding the use of force, under 
conditions of uncertainty, surprise, pressure, and in darkness, with the 
perception of a real danger to their lives and with only partial information 
available to them. As stated above, with regards to the nature of the threat 
and especially in relation to the soldiers fast-roping from the heUcopters, 
it should be noted that, inter alia, the IDF soldiers were at a numerical 
disadvantage in relation to the IHH activists who were equipped with 
a variety of assault weapons; that the IDF soldiers were equ.ipped with 
less-lethal weapons (e.g. paintball guns, beanbags) as their primary 
weapons and their live firearms (pistols or rifles) were used as secondary 
weapons; and that the attack which all the soldiers descending from the 
first helicopter experienced caused the soldiers to sense that a real, clear, 
and immediate threat was being posed to the safety and physical well 
being of their fellow soldiers and themselves. Furthermore, the soldiers 
were also aware of the fact that some of the IHH activists on board the 
Mavi Marmara were using firearms, which heightened the risk posed to 
their lives. These factors were taken into account when analyzing the 
force used during the takeover. 
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42. The conclusions of this analysis are shown in the report and 
presented below. The detailed testimonies of the soldiers as well as the 
legal analysis of those testimonies can be found in an annex to the report. 
Under consideration of article 539 A of the Military Justice Law 57715-
1955, this annex was privileged pursuant to the Commission's authority 
under Article 11 to the Government's decision of June 14, 2010, until the 
government decides to lift this privilege. The Commission recommends 
that the Government will examine the possibility of making this annex 
public pursuant to its authority under law. 

43. The Commission examined approximately 130 incidents in which 
force was used (including events when live fire was employed; firing 
less-lethal weapons; shooting as a deterrent; threatening with a weapon; 
using a Taser, and using physical force under certain circumstances). 
The majority of the uses of force involved warning or deterring fire and 
less-lethal weapons. Of the total number of uses of force, 16 incidents of 
hitting the center of body ("center of mass") with rounds of live fire were 
reported by the soldiers. 

After examining all the material it can be determined that the IDF 
soldiers acted professionally and in a measur.:;d manner in the face of 
extensive and unanticipated violence. This professionalism was evident, 
among other factors, in their continuing to switch back and forth between 
less-lethal and lethal weapons in order to address the nature of the 
violence directed at them. 

The Commission found that 127 uses of force investigated appeared to 
be in conformity with international law. In five of the 127 cases, force 
appeared to be used against persons taking a direct part in hostilities; 
however, there was insufficient evidence to conclude that the force used 
was in accordance with law enforcement norms. In another five cases, 
the Commission concluded that force appeared to be used in accordance 
with law enforcement norm~, but in two of those cases it did not have 
sufficient information to determine whether the person against whom 
force was used was a direct participant in hostilities and in three cases 
it was determined that the use of force involved a civilian who was not 
considered a direct participant in hostilities. In an additional six cases, 
the Commission has concluded that it has insufficient information to be 
able to make a determination regarding the legality of the use of force. 
Three out of those six cases also involved the use of live fire; in two cases 
physical force (kicking) was employed; and in one case there was a strike 
with the butt of a paintball gun. 
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Planning and Organization of the Operation 

44. As a rule, the training and preparation of the soldiers leading up 
to the operation was very thorough and the participation of the Military 
Advocate General in the planning processes was evident. The placement 
of senior commanders on the scene, including the Commander of the 
Navy, demonstrated the seriousness with which this incident was viewed 
by the Israeli military. It also enhanced the situational awareness of the 
chain of command in order to help ensure timely and effective decision 
making as the incident unfolded. The decision to use Shayetet 13 was in 
accordance with the normal intem.ational practice for naval operations, 
and the use of law enforcement t.mits, and the coordination across 
Government in order to handle the large number of passengers on board 
the vessels in the flotilla, reflected the worthy realization that following 
the takeover operation, the treatment of civilians was best left to forces 
specially trained for those types of operations 

45. At the same time, from the materials before the Commission, it 
appears that the Israeli authorities did not have a forewarning of the 
violent reception planned by the IHH activists. The inability to identify 
IHH intentions had a direct impact on the operational tactics, the Rules 
of Engagement, and the training prior to the operation. In this context, it 
should be emphasized that the lack of appreciation of the threat was not 
exclusively the result of \ncomplete intelligence gathering, but throughout 
the planning process, whether looked at from a policy, operational, or 
legal perspective, the scenario of an organized force armed with lethal 
weapons actively resisting the boarding attempts appears not to have been 
considered. While a certain level of violence was anticipated during the 
strategic discussions held prior to the operation, and the possibility that 
there might be firearms of some sort present on the vessels was mentioned 
in these discussions, this possibility did not filter down in the process of 
planning to the tactical level. Foresight and planning in advance for a 
"worst case scenario" would have made the soldiers better prepared for 
the situation they found themselves in. In preparing exclusively for less 
violent scenarios, the danger from a legal perspective is that the soldiers 
might overreact when confronted with such unanticipated threats 
(though it should be emphasized that this was not the case in the situation 
at hand). 

46. A clearer acknowledgement of these operational limitations during 
the preparation of the naval command might have forced consideration 
of other alternatives or different courses of action. Though the technical 
means and operational doctrine for stopping vessels on the high seas are 
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quite limited, the existence of an altema te plan when clear resistance was 
first shown might have avoided the position of having to continue to land 
soldiers one by one into the midst of the waiting IHH activists. 

47. It should be stressed that, in spite of the comments on the 
planning and organization of the mission, they should not be interpreted 
to mean that the actual plan as developed by the Israeli military or the 
organization of the mission led to an unlawful application of force by the 
soldiers involved or a breach of international law. When examining the 
operation as a whole it seems that the soldiers did not overreact, and acted 
continually to distinguish the types of threat posed in different situations. 
This occurred also after it had become clear that the IHH activists were 
using firearms. 

Conclusion 

48. The conclusion of the Commission is that - despite the fact that 
several incidents have not been fully clarified - overall the actions 
undertaken were lawful and in conformity with international law. 

Concluding Remarks 
49. Today, approximately five months after hearing the first 
testimonies, the Commission is completing this part of its work. After a 
journey full of obstacles and pitfalls, and after exhaustive investigations, 
inquiries, studies and discussions, here are our conclusions: 

The naval blockade imposed on the Gaza Strip - in view of the security 
circumstances and Israel's efforts to comply with its humanitarian 
obligations - was legal pursuant to the rules of international law. 

The actions carried out by Israel on May 31, 2010, to enforce the naval 
blockade had the regrettable consequences of the loss of human life 
and physical injuries. Nonetheless, and despite the limited number of 
uses of force for which we could not reach a conclusion, the actions 
taken were found to be legal pursuant to the rules of international law. 
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Summary 

Contents 

Report of the Special Rapporteur on the situation of human 
rights in the Palestinian territories occupied since 1967 

The present report considers developments relevant to the obligations of Israel 
under international law, as well as the situation of people living in the Occupied 
Palestinian Territories. Emphasis is given lo the cumulative impact of Israeli policies 
in the West Bank and East Jerusalem arising from prolonged occupation, which 
exhibits features of colonialism and apartheid, as well as transforming a de jurc 
condition of occupation into a circumstance of de facto annexation. 

These developments encroach on the inalienable Palestinian right of self­
determination in fundamentally detrimental ways. Allention is also devoted to 
habitual concerns involving settlement growth in the West Bank and East Jerusalem, 
the problems posed by the continued construc!Jon of the separation wall, issues of 
collective punishment, and a variety of other human rights concerns, including 
concern over the health-related and other adverse impacts of the continuing blockade 
of the 1.5 million residents of Gaza, consideration of the "Freedom Flotilla'' incident 
of 31 May 2010 and the continuing effort to assess whether Israel and the responsible 
Palestinian authorities have carried out adequate investigations of war crimes 
allegations arising from the Gaza conflict of 2008-2009. 
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I. Introduction and overview 

1. The Special Rapporteur on the situation of human rights in the Palestinian 
territories occupied since 1967 has again prepared the present report without the 
benefit of cooperation from the Government of Israel. This has meant an inability to 
gain access to the Occupied Palestinian Territories or to have contact with 
Palestinians living under occupation. Future reports will compensate for this 
deficiency by seeking access to the Gaza Strip on the basis of cooperation by the 
Government of Egypt and meetings with relevant personalilies in countries 
bordering the Occupied Palestinian Territories. It should be noted once again that 
Israel, as a Member of the United Nations, is in violalion of ils legal obligation to 
cooperate with the Organization in carrying out its o.fficial duties. This failure is 
especially serious as the International Court of Justice noted in its advisory 
opinion,.1 rendered on 9 July 2004 that the United Nations has "a special 
responsibility" for the peaceful resolution of the lsraelMPalestine conflict. The 
Special Rapporteur will continue to seek cooperation from the Government of 
Israel, but it would be helpful as well if the Human Rights Council, the General 
Assembly and lhe Secretariat of the United Nations implemented lheir obligation lo 
take action to seek Israeli cooperation to the extent mandated by international law. 

2. There have been many adverse developments in recent months that have 
intensified the ordeal of the Palestinians living under occupation in the West Bank, 
East Jerusalem and Gaza. Several of those dcvelop1nents will be discussed in greater 
detail below in the substantive sections of the present report. It continues to be 
important to cal1 attention to the cumulative process of Israeli encroachment on 
fundamental and inalienable international human rights standards - that dimension 
of the Palestinian right of self-determination relating to territorial integrity. The 
right of self-determination is the underpinning of all other human rights, as is 
recognized by its inclusion in article 1 common to both international covenants on 
human rights, and also by its status as a peremptory norm of customary international 
law. This inalienable right belongs to all peoples, including nonMself-governing 
peoples, and is being denied whenever a people is living under the harsh, oppressive 
and alien conditions of externally imposed rule that have characterized the 
belligerent occupation of the West Bank, East Jerusalem and Gaza since 1967. The 
oppressiveness of Israel's occupation over more than 43 years is evident in the range 
of Israeli violations of the Fourth Geneva Convention and of applicable 
international human rights law, as well as of defiance of the International Court of 
Justice and of numerous resolutions and decisions of the General Assembly and the 
Security Council. 

3. Beyond these general characteristics of unlawfulness perlaining to the 
occupation lie the additional severe conditions depicted by my predeces_sor_, John 
Dugard, in his January 2007 report to the lfuman Rights Council. 2 Professor Dugard 
pointed to "features of colonialism and apartheid'' that characterize Israel's 
occupation, aggravating the charges of unlawfulness, and creating additional 
obligations and responsibilities for lsrael as the occupying Power, for third Slates, 

1 See A/ES-10/273 and Corr.l; see also Legal Consequences of the Construe/ion of a Wall in the 
Occupied Palestinian Territory, Advisory Opinion, I. C.J. Reports 2004, p. 136, and General 
Assembly resolution ES-10/15. 

2 See A/HRC/4/17. 

N65/'J'Jl 

3 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137377 Date: 11/15/2012 



StateDept02983

UNCLASSIFIED U.S. Department of t>tate case No. r-:w1u-u410;; uoc No. Gu:,-1;;1;;11 uare: ·111 i:>/LUIL 

N65/331 

4 

and for the United Nations. 3 Colonialism constilutcs a repudiation of the essential 
legal rights of territorial integrity and self~determination, and apartheid has come to 
be formally treated as a crime against humanity. 4 The gravity of these contentions 
unders·cores the claim that the occupation constitutes a severe and unprecedented 
denial of the right of self-determination that has long been in urgent need of 
rectification and reparations.s The unlawfulness of colonial governance and the 
criminality of apartheid also have the special status in international law of being 
"peren1ptory norms". 6 It is the opinion of the current Special Rapporteur that the 
nature of the occupation as of 2010 substantiates earlier allegations of colonialism 
and apartheid in evidence and law to a greater extent than was the case even three 
years ago. The entrenching of colonialist and apartheid features of the Israeli 
occupation has been a cumulative process. The longer it continues, the n1ore 
difficult it is to overcome and the more serious is the abridgement of fundamental 
Palestinian rights. 

4. The allegation of colonialism as a feature of Israel's occupation is best 
understood in relation to the extensive and continuing settl~ment process, which 
encompasses the official 121 settlements (and 102 "outposts" illegal under Israeli 
law) and the extensive network of Jewish-only roads connecting the settlements to 
one another and to Israel behind the green line. 7 The totality of this encroachment 
on the territory of the West Bank has been estimated to be 38 per c~nt if all 
restrictions on Palestinian control and development are taken into account. This de 
facto annexation of Palestinian lerrilory is reinforced by the construction of 85 per 
cent of the separation wall on occupied Palestinian territory in a manner declared 
unlawful in the almost unanimous (14-1) 2004 advisory opinion of the International 
Court of Justice. It is widely believed that the setLlement blocs and the land to the 
West of the wall (comprising 9.4 per cent of the West Bank) have been permanently 
integrated into Israel in a manner that international negotiations are incapable of 
reversing. The Government of the United Stales of America, the main sponsor of 
negotiations between the parties, reportedly holds the position that Israel can retain 
some of the settlements in the West Bank as pan of any resolution of the conflict.Ii 
This position discloses a continuing insistence that negotiations must incorporate 
"facts on the ground" although many of those facts manifestly violate international 
humanitarian law. In effect, "peace" would be based not on an unconditional 
withdrawal from territory occupied in 1967, as mandated by Security Council 

:i Ibid., para. 62. 
4 See article 7, Rome Sta lute of the International Criminal Court, United Nations, Treaty Serie.!J·, 

vol. 2187, No. 38544; and General Assembly resolution 1514 (XV), "Declaration on the 
Granting of Independence to Colonial Countries and Peoples", 14 December 1960. 

-~ These legal conclusions follow from the following authoritative texts of international law 
doctrine: the Declaration on the Granting of Independence to Colonial Countries and Peoples 
(1960) and the International Convention on the Suppression and Punishmenl of the Crime of 
Apartheid (1973). Apartheid is listed as one type of crime against humanily in article 7 of the 
Rome Statute of the lnlernational Criminal Court. 

<1 Article .'i3 of the Vienna Convention on 1he Law of Treaties (1969) defines a peremptory norm 
as "a norm accepted and recognized by lhc international community of States as a whole us a 
norm from which no derogation is permitted and which can be modified only by a $Libsequent 
norm of general international law having the same churacter". 

7 See Canadians for Justice and Peace in the Middle East, "Factsheet: Illegal Israeli Colonies in 
the Occupied Palestinian Territories", April 2010, available at hltp://www.cjpme.org/ 
DisplayDocument.aspx?DocumentlD=760&SaveModc=0. 

R See Matthew Lee, "US Readies New Mideast Peace Push". Associated Press, 7 January 2010. 
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resolution 242 (1967), but on a set of subsequently created unlawful conditions that 
encroach on Palestinian rights under international Jaw and curtail territorial 
prospects for an eventual Palestinian State. Israel's colonialist ambitions and 
policies are also expressed through appropriation of lhe resources of occupied 
Palestinian territory, especially water, and disproportjonalely and in a discriminatory 
manner making a far greater amounr of water resources available to the unlawful 
settlements compared with lawful Palestinian inhabitants and refugees (4 to 5 ti111es 
the per capita amount supplied to setllers, at an estimated one fifth of the price 
charged to Palestinians). 9 This means that the occupation has become a forn1 of 
colonialist annexation that severely compromises the territorial integrity of any 
future independent Palestinian entity. Israel has declared and acted upon its 
annexationist intentions in East Jerusalem ever since the conclusion of the war of 
June 1967 and has taken steps to consolidate its administrative control over a 
unified and enlarged Jerusalem. These steps have included efforts to reduce the 
number of Palestinians living in East Jerusalem, as well as to encourage and 
subsidize the establishment and expansion of large, unlawful seulements within the 
parts of the city occupied in 1967, which were historically overwhelmingly 
Palestinian and have been internationally regarded as the capital of a future 
Palestinian state. 10 This settlement process violates article 49 (6) of Fourth Geneva 
Convention, which prohibits the transfer of the population of an occupying power to 
the territory temporarily occupied, and involves a determined political effort by 
Israel to transform a set of conditions that are legally and politically temporary into 
a permanent reality. After more than four decades, it is appropriate lo conclude that 
Israel's occupation of Palestinian territories has ceased to be temporary, and 
acknowledge that it has become tantamount to permanent. 

5. Apartheid, although associated with the specific circumstances of racism that 
prevaiJed in South Africa until 1994, by virtue of the International Convention on 
the Suppression and Punishment of the Crime of Apartheid and of being defined in 
the Rome Statute as a crime against humanity, is applicable to other situations in 
which discriminatory racial practices entailing a dual structure of rights and duties 
are imposed by prevailing law on a subordinated people. The Convention relating to 
apartheid criminalizes "inhuman acts committed for the purpose of establishing and 
maintaining domination by one racial group of persons over any other racial group 
of persons and systematically oppressing them".11 The Rome Statute criminalizes 
"inhumane acts" committed in the context of, and aimed at maintaining, "an 
institutionalized regime of systematic oppression and domination by one racial 
group over any other racial group". 12 [t is this general structure of apartheid that 
exists in the Occupied Palestinian Territories that makes the allegation increasingly 
credible despite the differences between the specific characteristics of South African 
apartheid and that of the Occupied Palestinian Territories regime. There is a 
question of definition as to whether Jews and Palestinians are "racial groups" within 

_ll See Badil Resource Center for Palestinian Residency and Refugee Rights, Al Mada/, No. 39/40 
(autumn 2008/winter 2009), and Amnesty lnlernatiom1l, Troubled ~Varer.~ - Palestinians Denied 
Fair Acces.! to Water, 2009. 

10 See Security Council resolutions 242 (1967), 338 (1973), 1397 (2002), 1515 {2003) and 1850 
(200B): East Jerusalem is considered by !he international community to be an occupied 
Palestinian territory. 

11 See the International Convention on the Suppression and Punishment of the Crime of Apartheid, 
article ll (resolution 3068 (XXVlll), 30 November 1973). 

12 The Rome Statute of the llllernational Criminal Court, article 7.2 (h). 
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the meaning of these legal instruments. Some salient apartheid characteristics will 
be listed, although owing to limitations of space it is not possibJe to provide detailed 
accounts of these features of rhe occupation. For details on the apartheid character 
of the Israeli occupation, there exists an expert study that is both reliable and 
convincing.·13 Among the salient apartheid features of the Israeli occupation are the 
following: preferential citizenship, visitation and residence laws and practices that 
prevent Palestinians who reside in the West Bank or Gaza from reclaiming their 
property or from acguiring Israeli citizenship, as contrasted to a Jewish right of 
return that entitles Jews anywhere in the world with no prior lie to Israel to visit, 
reside and become Israeli citizens; differential Jaws in the West Bank and East 
Jerusalem favouring Jewish settlers who are subject to lsraeli civilian law and 
constitutional protection, as opposed to Palestinian residents, who are governed by 
military administration; dual and discriminatory arrangements for movement in the 
West Bank and to and from Jerusalem; discriminatory policies on land ownership, 
tenure and use; extensive burdening of Palestinian movement, including checkpoints 
applying differential limitations on Palestinians and on Israeli settlers, and onerous 
permit and identification reguirements imposed only on Palestinians; punitive house 
demolitions, expulsions and restrictions on entry and exit from all three parts of the 
Occupied Palestinian Territories. 

6. It should also be noted that the conditions of the continuing Israeli occupation 
of Gaza rest on the operational reality of effective control, despite the Israeli 
"disengagement" in 2005, which involved the withdrawal of ground forces and the 
dismantling of settlements. In this regard, the situation in Gaza, although legally and 
morally deplorable, is not characterized by either colonial ambitions as to territory 
and permanence or an apartheid structure. Such an assertion is not meant to 
minimize the unlawfulness, and seeming criminality, of the blockade of Gaza that 
has been maintained since mid-2007, in violation of the prohibition against 
collective punishment contained in article 33 of the Fourth Geneva Convention, but 
only to distinguish it. Gaza has been recently described by the Prime Minister of the 
United -Kingdom of Great Britain and Northern Ireland, David Cameron as 1•a prison 
camp". 14 Such a persistent situation of pervasive abuse seems 10 raise the level of 
responsibility for the United Nations and Member States, as underscored by the 
former Secretary-General, Kofi Annan. He observed that the primary raison d'etre 
of every State is to protect its population, but that '"if national authorities are unable 
or unwilling to protect their citizens, then the responsibility shifts lo the 
international community" to use all necessary means, "including enforceinent 
action" if lesser methods prove insufficient. 15 It wouJd seem that the Oazans, 
although not citizens of the occupying State, en joy the status of "protected persons" 
under international humanitarian law. They have been left unprotected with respect 
to their basic rights for many years, in violation of the spirit and lhe letter of what 
then Secretary-General Annan agreed was an emerging norm imparting "a collective 
responsibility to protect'\ a responsibility that he declared "we niust embrace ... 
and, when necessary, ... act on it". 16 Gaza has long presented such a challenge in a 

iJ Human Sciences Research Council of South Africa, ·'Occupation, Colonialism, Aportheid? A 
reassessment of Israel's pracrices in the occupied Palestinian territories under international law", 
Cape Town, 2009. 

14 BBC News, "David Cameron describes blockaded Gaza us o 'prison"'. 27 July 2010: available 
at www.bbc.eo.uk/news/world-middle-east· 107781 'IO. 

i:; See A/59/2005, para. 135. 
16 Ibid. 
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situalion of acute and massive humanitarian suffering resulting from the policies of 
the occupying Power. 

7. It is important to take note of the relevance of the Advisory Opinion of the 
lnlernational Court of Justice on the accordance with international law of the 
unilateral declaration of independence in respect of Kosovo. 17 The legal conclusion 
reached by a 10-4 majority was that Kosovo's unilateral declaration of independence 
on 17 February 2008 did nol violate international law. Although such 11 legal 
proceeding is formally classified as an advisory opinion 1 it is considered by most 
jurists to represent the most authoritative assessment of contested international legal 
issues available within the international con1munity. Such an authoritative finding 
by the highest judicial body in the United Nations is potentially relevant to the 
implementation of the right of self-determination for Palestinians. The International 
Court of Justice observed that there had been a prolonged failure by governmental 
representatives in Pristina and Belgrade to resolve by negotiation the issue of the 
legal status of Kosovo, making the issuance of a unilateral declaration by Kosovo a 
reasonable course of action.111 This issue has a bearing on the situation pertaining lo 
the human rights of Palestinians, who have lived so long under occupalion. As is 
generally accepted, the right of self-detennination is the most fundamen1al right of a 
people, and it applies especially to those subj eel to any form of external don1ination 
interfering with self-governance, economic development, human rights and control 
over collective destiny. The existence of a Palestinian right of self-determination, by 
way of establishing an independent Stale, has been accepted by a consensus of 
Governments and by the United Nations, and it is an operating premise of"the road 
map" guiding the Quartet. 19 The failure of bilateral international negotiations over 
the course of decades to establish a final status for Palestine or to insist upon Israeli 
withdrawal from Palestinian territories occupied in 1967 (as unconditionally and 
unanimously prescribed in 1967 by the Security Council in its resolution 242 
(1967)) creates a background that resembles, and in some dimensions e:xceeds, in 
important respects the situation confronting the Government of Kosovo. There has 
existed overwhelming evidence for many years that Israeli control over the 
Occupied Palestinian Territories has been oppressive from the perspective of 
international law, as referenced by unlawful occupation policies given the 
requirements of international humanitarian law and international human rights law. 
Lengthy negotiations have not resolved the issue of the status of Palestine, nor do 
they offer any reasonable prospect that any resolution by negotiation or unilateral 
withdrawal will soon occur. Under these circumstances, it would seem thal one 
option available to the Palestine Liberation Organization (PLO) acting on its own or 
by way of the Palestinian Authority under international law would be 10 issue a 
unilateral declaration of status, seeking indt:pendence, diplomatic recognition and 
membership in the United Nations. The Kosovo advisory opinion provides a well­
reasoned legal precedent for such an initiative, although the Statute of the 
International Court of Justice, states clearly, in article 59, that even in its n1ore 
obligatory "decisions" the outcome has "no binding force except between the parties 
and in respect of that particular case". At the same time, the similarities between the 

11 See A/64/881. 
tH Ibid., para. 105. 
1') See S/2003/529, containing the full text or the road map to realize the vision of two States, 

Israel and Palestine, living side by side in peace and .securi1y, as affirmed in Security Council 
resolution 1397 (2002). 
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situation confronting the Palestinian Authority/PLO and that confronting the 
Government of Kosovo suggest the likelihood of a similar outcome in the event that 
the International Court of Justice were to be consulted. Also, the reasonableness of 
claiming the legality of a Palestinian unilateral declaration is fortified by this 
Kosovo precedent, if such a course of action is adopted. This possible development 
is relevant to appraising Israeli violations of human rights in the Occupied 
Palestinian Territories because of ils bearing on the deferred exercise of the 
Palestinian right of self"determination under extremely strained circumstances. The 
Palestinian Authority Prime Minister, Salam Fayyad, stated that as Palestinians "see 
things happening on the ground, the state of Palestine moves from being just a 
concept that people talk about into the realm of the possible - and then into 
reality". 211 The Kosovo advisory opinion gives this Palestinian aspiration a push 
towards political reality, as well as legal reality. 

II. Occupation policies in the West Bank and East Jerusalem 

A. General observations 

8. The United Nations has in recent years been understandably preoccupied with 
the humanitarian crisis caused by the Israeli attacks on Gaza at the end of 2008 
(Operation Cast Lead) and by the blockade, as well as by civil society initiatives 
aimed at challenging the blockade on the basis of international law and morality. 
These issues, and their aftermath, rightly remain high on the United Nations agenda, 
but il is important lo realize that the developments in the West Bank and East 
Jerusalem may have longer~lasting impat.:ts on the future of the Palestinian people as 
a whole than the situation, however extreme and dire, that confronts the 1.5 n1illion 
Palestinians in Gaza. The concerns about annexation, colonialism and apartheid 
referred to above are absent from Gaza, where lsraeli responsibility for violations of 
human rights seems to have different objectives. For instance, as stated by the 
fonner Commissioner of the European Union, Lord Chris Patten: "The aim [of 
Israel] is to choke the economy and push the Gazans into the unwilling embrace of 
Egypt". 21 From the perspective of self~determination, this involves an alternative 
encroachment on the integrity and unity of Palestinians as an occupied people, 
separating Gaza from the West Bank in defiance of Palestinian wishes either in the 
West Bank/East Jerusalem or Gaza, and in violation of numerous United Nations 
resolutions· affirming the integrity of the Occupied Palestinian Territories as a single 
entity. 22 From the perspective of the Palestinian Authority, this may eventually 
result in the exclusion of a major segment of the Occupied Palestinian Territories 
from any future integrated Palestinian polity, the presupposition of the two-State 
consensus and Security Council resolution 242 (1967). A parallel set of Israeli_ 
policies has made it progressively more difficult for Palestinians to move between 
Jerusalem and the West Bank and almost impossible for them to go either to or from 
Gaza. 23 This fragments the Palestinian people in such a way as to make it almost 
impossible to envision the emergence of a viable Palestinian Stale. These 

20 Fi11ancial Times, in!erview with Salam Fayyad, JO July 2010. 
21 Financial Times, "To avert disaster, stop isohiLing Hamas", 28 July 2010. 
2:2 See Security Council resolutions 242 {1967), 338 (1973), 1397 (2002) and 1402 (2002). 
2:i See A/HRC/13/54, report of the United Nations High Commissioner for Human Rights on the 

implementation of Human Rights Council resolutions S-9/ I and S-12/ l. 

111-49894 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137377 Date: 11/15/2012 



StateDept02988

.-- UNCLASSIFlclJ U.S. lJepartment ot State Gase NO. t--LU1U-U41ti;j uoc NO. GU!YIMM / uare: 'l'lrl!:l/LU'IL 

developments give an aura of implausibility to the invocation or a two-State solution 
as the path to Palestinian self-determination, leading informed commentators to 
believe that the future of Palestine will be one State togc1her with Israel, leaving 
open the question as to whether it would be a democratic and secular State (an 
alternate formula for Palestinian self-determination), or whether Israeli 
"occupation" would continue to be a distinctive 1nixture of colonialist and aparrheid 
elements (thereby indefinitely obstructing the exercise of Lhe Palestinian right of 
self-determination). 

9. This push can take contradictory turns in the face of a newly shared Israeli 
realization that a new legal regime must be established to govern Israeli/Palestinian 
relations. An implied recognition of the untenability of the facade of occupation and 
the pretension to a two-State consensus has recently surfaced in Israel in the form of 
calls for the unilateral establishment of a single, unified State that incorporates the 
West Bank and East Jerusalem, while renouncing all claims· with regard to Gaza. 
Prominent Israeli political figures, including Moshe Arens, the forn1er Defence 
Minister and Minister for Foreign Affairs; men1ber and current Speaker of the 
Knesset, Reuven Rivlin; Knesset member Tzipi Hotovely; and Uri Elitzur, former 
chair of the Yesha Council of Settlements, have each separately called for such a 
solution. In most respects, the Israeli one-State solution involves a legalization of de 
facto annexation without altering the nature of the claim to be a Jewish Stale, and 
with deferred and distinctly second~class Israeli citizenship made available to 
Palestinians now living under occupation. This type of "solution" tries to sweeten 
the appearance of the present apartheid and colonialist realities of the occupation 
without altering the substance of these oppressive conditions. Its implementation 
would be a total repudiation of Palestinian rights under international law, especially 
the right of self-determination. Fully consistent with such Israeli discussions is the 
proposal floated in July 2010 by the Minister for Foreign Affairs of Israel, Avigdor 
Lieberman, advocating an end of the Gaza blockade, coupled with Israeli 
encouragemenl of the immediate establishment of a Gazan slate. Liebern1an offers 
several justifications for such a proposal, including the benefits of alleviating 
outside pressure on Israeli settlement expansion in the West Bank and East 
Jerusalem. Apparently, part of his idea is to keep the Quartet and George Mitchell 
busy working out a regime for an independent Gaza that operates in a way that does 
not threaten Israeli security concerns. 24 On the Palestinian side, an analogous shift 
in favour of a one-State solution is also evident, especially among leading exile 
voices, but their proposals envision the establishment of a single secular and 
democratic State of Palestine/Israel, with equal rights for both peoples and no 
Jewish identity for the State. There are some other signs of dissatisfaction with 
reliance on a revived "peace process" to achieve conflict resolution and end the 
occupation, including some calls for the United States to impose a solution on the 
parties. Although the impulse is understandable as a result of the failure of 
negotiations, an imposed solution remains unacceptable to both parties and is 
unlikely to take adequale account of infringed Palestinian rights. There is also an 
issue of credibility, given that the United States is the proclaimed unconditional ally 
of Israel, lhe party generally viewed as having unlawfully abused its role as 
occupying Power. 

2<1 For useful commentary see Henry Siegman, "An immodest - and dangerous - proposal", The 
Middle East Channel, Foreign Policy, 9 August 20!0. 
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B. Poverty and children in the West Bank 

10. There is an impression that Lhe Palestinians living in the West Bank have been 
flourishing in terms of material well~being in recent years. It is true that 
employment and investment in certain geographic and economic sectors of the West 
Bank have recently flourished, as evidenced by the fact that overall econon1ic 
growth was reported to have been 8.5 per cent in 2009. 25 The State~building efforts 
of Prime Minister Fayyad have also been viewed favourably as a practical means of 
moving towards the realization of self~determination. Mr. Fayyad stated that ''[T]he 
essence of what we are doing is getting ready for statehood, in every possible way 
possible ~ in terms of having the capacily to govern ourselves, improving 
institutions and having adequate infrastructure". 20 Al the same time all is not well 
with respect to the material conditions of the people, especially those living in 
"Area C", the 60 per cent of the West Bank that exists under complete Israeli 
military administration, in which approximately 40,000 Palestinians live and which 
is also the scene of a greatly increased nu1nber of demolitions and even the 
destruction of Palestinian villages.26 A recently updated 2009 report, "'Life on the 
Edge", published by Save the Children UK, paints a·grim picture of life in Area C.27 

The main conclusion reached in the report is that Israeli policies of land 
confiscation, expanding settlements, lack of such basic services as food, water, 
shelter, and medical clinics is at "a crisis point", with food security problems even 
worse than in Gaza. 28 According to the report, 79 per cent of the com1nunitics 
surveyed recently do not have enough nutritious food; this is a rate higher than in 
blockaded Gaza, where it is 61 per cenl. 29 [srael is accused in the report of creating 
a situation in which Paleslinian children growing up in Area C experience 
malnutrition and stunled growth at double the level of children in Gaza. Forty-four 
per cent of those children were found to suffer from diarrhoea, which often proved 
lethal. Save the Children UK writes that Israel's restrictions on Palestinian access to 
and the development of agricultural land - in an area where almost all families are 
herders - mean that thousands of children are going hungry and are vulnerable to 
deadly illnesses such as diarrhoea and pneumonia. Jihad al-Shommali of Defense for 
Children International was recently quoted as saying, with reference Lo the problems 
facing children in Area C, "Children are being forced to cross settlement areas and 
risk beatings and harassment by settlers, or walk for hours, just to get to school ... 
many children are losing hope in the future".::in This overall pattern suggests 
systematic violations by Israel of article 55 of Fourth Geneva Convention and article 
69 of the Protocol Additional to the Geneva Conventions of 12 August 1949, and 
relating to the Protection of Victims of International Armed Conflicts (Prolocol I) of 
1977, which delimits Israel's obligations to ensure adequate provision of the basic 

2s lnternalional Monetary Fund, "Macroeconomic und Fiscal Framework for the Wes\ Bunk and 
Gaza: Fifth Review of Progress'', staff report for !he meeting of the Ad Hoc Liaison Committee, 
13 April 2010; available at www.imf.org/wbg. 

2ti Office for the Coordination of Humanitarian Affairs, Spt?cial Focus: ··Lack of Perm ii·· 
Demolitions and Resulranl Displac1?me111 in Area C, May 2008. 

:?7 Save !he Children UK, .. Lif'e on the Edge: The Struggle 10 Survive and the Impact of Forced 
Displacement in High-Risk Areas of the Occupied Pt1lestinian Territory'", October 2009. 

21l Ibid., p. 65. 
2!J Ibid., p. 24. 
:\U Jihad al-Shorn ma Ii of Defense for Children International-Palestine Section, The Electronic 

Intifada, "Israeli colonization means life of poverty for West Bank children", 12 July 2010; 
available at hup://elcc!ron icintirada.net/v2/articleJ 1386.sh Lm I. 
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needs of people living under its occupation, especially in Area C, where it' exercises 
undivided control. Article 55 states: "'To the fullest extent of the means available to 
it, the Occupying Power has the duty of ensuring the food and medical supplies of 
the population; it should, in particular, bring in the necessary foodstuffs, articles or 
medical stores and other articles if the resources of the occupied territory are 
inadequate." This duty is n1ore fully specified in article 69 of Protocol I under the 
title "Basic needs in occupied territories".31 Particular concern for the protection of 
children living under occupation is expressed in article 50 of the Fourth Geneva 
Convention and articles 77 and 78 of Protocol I. In conclusion, Israel is not meeting 
its obligations as occupying Power to :ealestinian children living in Area C. 

C. Settlements 

11. According to the most recent figures available, there are 121 Israeli 
settlements, sometimes called "colonies'', plus approximately 102 "outposts" that 
have been established in violation of Israeli law.32 The current settler population is 
more than 462,000, with 271,400 people living in the West Bank and 191,000 Jiving 
in East Jerusalem. 33 Revealingly, the settler population has grown at the rate of 
4.9 per cent per year since 1990, while Israeli society as a whole has grown cil the 
lower rate of 1.5 per cent.34 Some of the larger settlements have grown even 
faster. 35 According to an updated study by B'Tselem, the three largest West Bank 
settlements had rapid growth between 2001 and 2009: Modi'in Jl!it increased by 
78 per cent, Betar Illit by 55 per cent, Ma'ale Adumn1im by 34 per cent. 36 As staled 
in previous reports, all Israeli settlemenls in lhe West Bank and East Jerusalem are 
violations of international humanitarian law. This has been repeatedly recognized by 
the United Nations and by expert legal opinion. It was well expressed in the 
International Court of Justice advisory opinion of 2004 on the separation wall: 
"Israeli settlements in the Occupied Palestinian Territory, including Easl Jerusalem, 
are illegal and an obstac1e to peace and to economic and social development [and] 
have been established in breach of international law".:"7 This legal consensus was 
recently reiterated by Secretary-General Ban Ki-Moon: "Let us be clear, all 
settlement activity is illegal anywhere in occupied territory, and this must stop.":"H 
The illegality is usually anchored in an interpretation of article 49(6) of the Fourth 
Geneva Convention, which prohibits an occupying Power from transferring its 
population 10 the territory under temporary occupation. Israel contests the status of 

:ii Article 69 ( l ), Protocol I reads: "In addition to the duties specified in Article 55 of the Fourth 
Convention concerning food and medical supplies, the Occupying Power shall, to the fullest 
ex lent of \he means available to it and wlthoul any adverse distinction, also ensure the provision 
of clo1hing, bedding, means of shelter, other supplies essential to the survival of !he civilian 
population of the occupied territory and objects necessary for religious worship". 

:12 See B'Tselem, "By Hook and by Crook: Jsrm::li Settlement Policy in the West Bunk", July 2010. 
p. 9. 

:i:i See Palestine Monitor factsheet on Israeli selllements, las\ updated 15 March 2010; available at 
www.palestinemonitor.org/spip/spip.php? article 7. 

:14 Jerusalem Post, "SeLtler population rose 4.9o;., in 2009", 10 March 2010 . 
. '\5 Ibid. 
Jr. See B'Tselem, "By Hook and by Crook: Jsru!!li S~\\!ement Policy in the West Ounk", p. 11. 
:1 7 lnternalional Court of Justice, The Wall (see footnote I}. 
Jll The Times, "Israel to ask US for bombs in the fight againsl Iran's nuclear sites", 2! March 20!0; 

available at www.Iimesonline.co .u k/tol/news/world/m idd le_ e<Jst/anic!e 7069724.ecc. 
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the West Bank as occupied territory, declaring it to be subject to competing claims 
of sovereignty and thus outside the obligatory scope of the law governing 
be11igerent occupation.39 To the detriment of the authority of international law, lhere 
exists some ambiguity about the position of these settlements in an Israel/Palestine 
peace process that casts doubt on whether, despite their unl;iwfulness, most 
settlements are likely to be incorporated into Israel if the parties agree to resolve 
their conflict. This prospect was affirmed in a 2004 letter written by then President 
George W. Bush to then Prime Minister Ariel Sharon containing the following 
operative language: "In light of the new realities on the ground, including already 
existing major Israeli population centers, it is unre<1listic to expect that the outcome 
of final status negotiations will be a full and complete return to the armistice lines of 
1949, and all previous efforts to nego1iate a two-state solution have reached the 
same conclusion. lt is realistic to expect that any final status agreement will only be 
achieved on the basis of mu1ually agreed changes that reflect these realities". 40 It 
should be understood that this letter possesses considerable political weight in 
shaping the expectations of the parties, but has no legal weight, as the Government 
of the United States is not in a position to diminish Palestinian legal rights. The 
formulation in the letter has been widely interpreted to mean that Israel would keep 
the settlement blocs where most West Bank settlers Jive, and in exchange would 
give an emergent Palestinian entity an equivalent amount of land as a way of 
compensating ror the loss of territory. In fact, it has been an implicit article of faith 
in the road map and on the Palestinian side as well, although the la Iler formally still 
demands withdrawal from all territory occupied in 1967, that Israel would retain the 
settlement blocs in any peace plan, which would incorporate and legitimize 
approximately 385,000 illegal settlers in 80 senlements. These are the selllements 
located in the territory between the separation wall and the Green Linc, indicating to 
many observers that the wall was located with territorial incorporation into Israel 
proper as an explicit objective. This ambiguity associated with the settlements as 
being unlawful and yet at the same time creating "legitimate" expectations, i.e., as 
being proper to weigh in an eventual negotiating balance, is reinforced by reports of 
extensive American tax-free donations in support of illegal settlement building over 
the past decade amounting to $200 million. 4 l This infusion of funds has been 
especially relevant to efforts in East Jerusalem to increase the Jewish presence by 
way of financing the displacement of Palestinians, often in cruel ways. For instance, 
the Jewish Reclamation Project of Atcret Cohanim works to transfer ownership of 
Arab homes to Jewish families in occupied East Jerusalem and receives about 60 per 
cent of its funding from a tax-exempt organization situated in the United States.42 

The underlying question remains, especially for the United Nations: how should 
unlawful facts on the ground be addressed diplomatically? If given defining political 
weight, as has been the expectation so far, then a perverse incentive is created to 
continue to violate international humanitarian law, which directly challenges the 
whole undertaking of regulating the actions of an occupying Power so as lo protect 

:w Israel's position is summarized in a text re!t:ascd by the Ministry or Foreign Affairs, '·Israeli 
Settlements and International Law", 20 Mny 200 I; avnilable al www.mfa.guv.il/MFA/ 
Peace+Process/Guide+to+the+Peace+Process/lsraeli+Settlements+and+lnternational+Law.h1m. 

40 Letter from President Bush to Prime Minister Sharon, dated 14 April 2004; available al 
http://georgewbush-wh itchouse .arch ives.gov/news/rc leases/2004/04/200404 ! 4-J. him I. 

4! The New York Times, "Tax-exempt Funds Aid Settlements in West Bank", 5 July 2010. 
-12 See Haarelz, "US group invests tax-free millions in Eas1-.lerusalem land'', 17 August 2009, and 

IPS News, "Anger Rises Over U.S. Tax Dollars for Selllements", 24 July 2010. 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137377 Date: 11/15/2012 ., 



StateDept02992

.-- UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 LJoc No. COb13f3 r r LJate: 11/15/2012 

I0-4'Jl!'J4 

the present and future of an occupied people. Israel has acted to reconstjtute 
expectations in its favour throughout decades of occupation, leading to a continuous 
diminution of reasonable expectations on the Palestinian side as to the scale and 
scope of any peace arrangement, as well as lo a steady weakening of the authority of 
international law. Whenever unlawful "facts" can be converted into lawftil 
outcomes, law is weakened and rights are denied, and a process occurs that is the 
opposite of "enforcement", or even implementation. 

D. Settlement freeze 

12. The idea of a freeze on settlement expansion highlights the ambiguous nature 
of the settlement process. Treating a freeze as a contribution to a peace process 
suspends concern about the underlying unlawfulness of the settlements, and is 
treated by sponsors of the peace process, particularly Lhe Government of the 
United Stales, as a helpful concession made by Israel for which a matching 
Palestinian concession should be forthcoming. Israel had agreed in Annapolis at the 
end of 2007 to a "settlement freeze", but it was never implemented. Settlement 
construction, especially in East Jerusalem, accelerated, and Israel did not even fulfil 
its pledge to dismantle outposts. President Obama pushed in his early months as 
Presidenl for a total freeze on settlement expansion and construction. It was hoped 
that such a freeze would last al least for the duration of a peace process. Again, this 
posture avoided challenging the illegality of the Israeli settler movement, seeking 
only a pause to encourage negotiations. It should not be forgotten that Israel has 
never been held accountable for the consistent violation of international 
humanitarian law inherent in the building and expansion of each and every 
settlement When Israel refused to accepl a comprehensive freeze, the Obama 
administration settled for a lO~month freeze that excluded East Jerusalem and 
allowed for the construction of housing units and other buildings lhat had started 
before the freeze wenl inlo effect.4J Several iniliativcs subsequent to Lhe freeze 
authorized the building of specified units: 3,000 were grandfathered in on the basis 
of prior authorization, and some were hastily authorized to beat the deadline, as was 
the case for settlements in the northern West Bank, where the Shomron Regional 
Council authorized 1,600 unils, or more than 10 times the number approved in 2008. 
Reports from reliable sources indicate 1hat construction continued in many West 
Bank settlements during the 10-month period. Ethan Bronner reports that "[i]n many 
West Bank settlements, building is proceeding apace. Dozens of construclion sites 
with scores of Palestinian workers are active". "4 The freeze is scheduled to end on 
26 September 2010, and there are indications that Israel will not extend it. 4 .'i Prime 
Minister Binyamin Netanyahu has always conveyed his support as agreed to with 
the greatest reluctance, declaring that the freeze was "exceptional" and 
"extraordinary" and should be understood as only a temporary suspension (which, as 
shown above, it never was) of normal settlement activity. 44 There have been 

4:.'> See •'Remarks with Israeli Prime Minister Binyamin Netanyahu", Hillary Rodham Clinton, 
31 October 2009; available at http://www.state.gov/secrernry/rm/2009u/I 0/131145.htm. 

4 4 The New York Times, "Despite Settlement Freeze, Buildings Rise", 14 July 2010. 
45 During a meeting of the Council of Foreign Relations, NeLanyahu slated,"[ think we've done 

enough. Let's get on with the talks."; see www.reuters.com/article/idUSTRE66709920100708; 
the full text of his address is available at www.pmo.gov.il/PMOEng/Communicalion/PMSpeaks/ 
speechCPR0807-I O.hrm. 
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numerous calls for a surge of construction to start immediately after the sun sets on 
26 September. 4 6 A member of the Netanyahu cabinet and a settler, Yuli Edelstein, 
Minister of Public Affairs and the Diaspora, stated publicly, ""[l]et's get rid of the 
freeze and get back to building ... lt's our land anyway".47 As suggested earlier, 
settlement expansion makes realization of the two-State consensus solution to the 
conflict virtually impossible by expropriating the land needed for a viable 
Palestinian State. This withdrawal of land via confiscations fron1 Palestinians is 
aggravated by the fact that settlements are often built on the best agricultural land 
and so as to take advantage of access to water (using 85 per cent of West Bank water 
either for the settlements or lo pump it into Israel, violating the Fourth Geneva 
Convenlion prohibition on appropriating the resources of an occupied territory). lt 
needs to be understood that the settlements lake up an estimated 3 to 4 per cent of 
the West Bank, but if the roads (794 kilometres), wall, security buffer zones, and 
Israeli security zones are included, the impact on the territorial expanse increases to 
38 to 40 per cent, and it should be recalled that total Israeli withdrawal from the 
entire West Bank would still allot the Palestinians only 22 per cent of historical 
Palestine as it existed during the British Mandate. 48 

E. Settler violence 

13. There have been numerous reported incidents of settler violence llirected al 

Palestinians in the last several months, some associated with the anger generated by 
the implementation of the temporary and partial freeze by the Israeli Government. 
Some of the worst incidents, called "price tag", have involved vigilante collective 
punishment of Palestinians and their property by settlers as a reprisal for occasional 
acls of Government interference with the establishment of an outpost, although by 
and large settler outposts are tolerated and often provided with infrastructure 
services such as electricity, water and sanitation. In late July 2010, in a price tag 
retaliation for the removal of mobile homes al a new outpost in Yithar village in the 
south Hebron hills, settlers destroyed the agricultural fields of the nearby Bedouin 
village of Um Al~Kher. 4 9 The effect was devastating for the 85 persons Jiving in the 
community, who were depenllent for their food on produce from those fields. In 
other settings, Palestinians are attacked while farming their lands or when passing 
by a settlement on their way to school or work. Near Ramallah, in Saft'a village, 
there were reports in July 2010 that settlers burned olive trees on privately owned 
Palestinian land while under the visible protection of Israeli soldiers, who blocked 
residents and firefighters from reaching the scene to put out the fires. Reports from 
independent organizations routinely confirm that Israeli soldiers offer the 
Palestinians no protection against settler violence even when present during such 

4 c; For example, member or the Knessel Danny Danon, as quoted by The Jerusalem Post, "Danon: 
Sclll~rs will Stan building the moment freeze ends", 21 Ju!y 2010; available al www.jpost.com/ 
lsrae l/ Anicle.aspx'!id"" 182062. 

47 Yuli Edelstein on Israel Notional Radio, 6 May 2010. as quoted at Max Blumenthal. "The 
Settlement Freeze that never was and never will bl!'·, al http://ma . ..:b!umcnthal.com/2010/07/the­
settlement-freeze-1ha1-never-was-and-never-will-be/. 

4H The Israel! Committee againsl House Demolitions, "The Key to Peace: Dismantling the Matrix 
of Control"; available at www.ic<1hd.org/?page_id=79, and B'Tselem annual report, "Human 
Righls in the Occupied Territories", I January 2009 to JO April 2010, pp. 22-25. 

49 Ma'an News Agency, "Report: Settler violence continues in south Hebron hills", 30 July 2010; 
available al www.maannews,net/eng/ViewOe!ails.aspx?ID=30.176 l. 
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incidents, and fail to protect Palestinians even when informed in advance of an 
impending atlack. 5u Israeli military authorities are also fauhed for their 
unwillingness to investigate Palestinian claims of damage to persons or property.51 
Such passive complicity with settler violence violates the obligation of the 
Occupying Power to protect the person and property of a civilian population living 
under belligerent occupation. Article 53 of Lhc Fourth Geneva Convention 
specifically prohibits the destruction of real or personal property belonging to 
civilians and their institutional arrangements. 'rhis acquiescence to settler violence 
is particularly objectionable from the perspective of international humanitarian law 
because the settlers are already unlawfully presenl in occupied territory, making it 
perverse to victimize those who should be protected (the Palestinians) while 
offering protection to those who are law~breakers (the setllers). 

F. Ethnic cleansing in occupied East Jerusalem 

14. Uri Avnery, Israeli peace activist and former men1ber of the Knesset, made this 
observation: "Ethnic cleansing can be carried out dramatically (as in this country in 
1948 and in Kosovo in 1998) or in a quiet and systematic way, by dozens of 
sophisticated methods, as is happening now in East Jerusalem."52 Prominent among 
these methods, aside from expanding settlements, are a variety of ways of 
terminating Palestinian residence, expulsions based on alleged political affiliations, 
manipulations of property title, and most dramatically, demolitions (there are 15,000 
demolition orders outstanding in East Jerusalem, and another 3,000 in the West 
Bank, all unrelated to security). 53 Ever since 1967, Israel has rejected the 
United Nations insistence that East Jerusalem is part of occupied Palestine and 
claimed that the entire city belongs to Israel. This claim is further magnified by 
Israeli projects lo add significant acreage 10 Jerusalem by incorporating land into the 
city, including the settlements established on neighbouring hills. The perception of 
ethnic cleansing arises from the deliberale steps taken 10 increase !he Jewish 
presence in East Jerusalem while diminishing the Palestinian presence, thereby 
altering the demographic balance in such a way as to support the contention that 
Jerusalem as a whole is a Jewish city. The linchpin of this policy by the occupying 
Power is the unlawful establishment and growth of settlements. Its importance was 
underscored by the refusal of Israel, despite explicit pressure from the United States, 
to extend the freeze to East Jerusalem, even on a temporary basis.54 This refusal 
was highlighted by the provocative approval by the Jerusalem municipal authority 
of an additional 1,600 housing units in the Ramal Shlomo settlement (to make room 
for 20,000 more Jews).·~5 The story of The Ran1at Shlomo settlement is emble1natic 

su See B'Tselem, "Settler 'Violence"; a\111il11ble at www.b1selem.org/english/Se1tler_viole11ce/ 
Index.asp . 

. ~l B'Tselem, "Human Rights in lhe Occupied Territories". I January 2009 to 30 April 2010. 
pp. 26-29. 

52 Uri Avnery, "Rosemary's Baby", 24 Ju!y 2010. 
s:i "Israel must avoid rurther violations of international law in East Jerusalem'', media statement, 

29 June 2010, available at www.ohchr.org/en/NewsEvents/Pages/ 
D isplayN ews.aspx '!News! D= 10 189& Langi D=E. 

54 See the reaction of United States special envoy George Mitchell to the Israeli freeze 
announcement, "Israeli Settlement Moratorium Helps Move: Talks Forward, U.S. Says", 
25 November 2009; available at www.america.gov/st/peacesec-english/2009/Novcmber/ 
2009112515 l 758esnamfuak0.7892725.html. 

5!i See Jerusalem Post, "We'll prevent foture embarrussments", 14 March 20 10. 
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of lhe broader pattern. As has been noted with reference to Ran1at Shton10, "We are 
talking about an area that al the outset of lhe peace process rin 1993] was empty 
land (an uninhabited hill belonging to the Palestinian village of Shuafat) - devoid 
of Israelis, belonging mainly to Palestinians, and contiguous entirely with 
Palestinian areas - that anybody drawing a logical border would have placed on the 
Palestinian side".56 The Ramat Shlomo area became Jewish and Israeli only as a 
result of expropriation in 1973, with the land being zoned for construction and a 
new settlement only in 1993, ironically coinciding with the start of the Oslo peace 
process. Settlement supporters argue that "everybody knows" that Ramat Sh!omo 
will become part of Israel in a peace agreement, so why make a fuss about growth at 
this time? 5 7 Such is the logic of "facts on the ground" eating away at Palestinian 
rights under international law. These authors show the fallacy underlying this one­
sided approach by pointing out that the in1plication of the "everybody knows" 
approach is that there must be other parts of the city that everybody knows will be 
Palestinian, but, in fact, no such areas exist. Instead, Israel is increasingly targeting 
predominantly Palestinian neighbourhoods, especially surrounding the Old City, 
such as Ras al Amud and Jebel Mukabber, for Jewish construction and Pales!inian 
demolitions and evictions.:'iB The approval of permits to construct 20 units of 
housing for Jews in the ancient Palestinian Sheikh Jarrah neighbourhood, at the site 
of the formerly Palestinian-owned Shepherd Hotel, was particularly provocative. 
The situation was rendered worse from the perspective of human rights as two large 
Palestinian families totalling 54 persons were evicted by Israeli court order despite 
having resided there since the 1950s. Their eviction was judicially upheld on the 
ground that the property had been legally purchased from its former owners to 
enable the establishment of Jewish housing. Several Palestinian families were 
forced to live on the street for extended periods of time, having neither alternate 
living arrangements nor the resources to obtain them. There are reports of 
Palestinian families targeted for eviction by Ateret Cohanim, an ultra-orthodox 
Jewish private organization that collects funds from abroad to purchase Palestinian 
properties and pursue legal strategies to evict families that have long resid~d in East 
Jerusalem, as an aspect of their efforts to increase the Jewish character of the areas 
near the Old City.59 Israel's judicial system and police facilitate such activities. The 
experiences of the large Palestinian Karresh and Al-Kurd families are illustrative of 
this process of pushing Palestinians living in a Muslim neighbourhood into the 
street, with the support of Israeli police, to make way for selller families . .5 11 The 
United Nations Special Coordinator for the Middle East Peace Process, 
Robert Serry, declared as "unacceptable" and "provocative acts" the latest 
displacement of long-lerm Palestinian residents by arn1ed Israeli settlers, acts 
encouraged by Ateret Cohanim. Mr. Serry called upon Israel "to remove the settlers 
from the property", nine buildings near the Old City, and "restore the status quo 
ante". 60 In related developments, the Israeli Committee against House Den1olitions 
(ICAHD) called attention lo a wave of demolitions, dispossessions and revocation 

.~r. Lara Friedman and David Seidemann, "Jerusalem, senlements, and the 'everybody knows' 
fallacy". The Middle East Channel, Foreign Policy, !9 March 2010. 

~7 Ibid. 
:;~ Association for Civil Rights in Israel, "Human Righls in East Jerusalem: Facts and Figures", 

May 2010; available at www.acri.org.il/pdf/eastjer2010.pdf. 
59 See Palestinian Centre for Human Rights, Weekly Report on Israeli Human Rights Violations in 

the Occupied Palestinian Territory (29 July-4 August 2010). 
60 Ma'an News Agency, news release, 30 July 2010. 
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of residency rights in the Jordan Valley. In late July 2010, ICADH objected to the 
massive demolition activity in the village of Al Farisye, displacing 107 persons, 
including 53 children. 61 Twenty-six residential tents, 22 animal shelters, seven clay 
ovens, eighl kitchens, 10 bathrooms, four water tanks, an agricultural shed, homes, 
belongings and large amounts of food, and a total of 74 structures were destroyed by 
Israeli bulldozers.<>2 

G. The wall 

15. As previous reports emphasized, the separation wall, of which 85 per cent is 
being constructed on Palestinian territory, is both a violation of the basic Israeli duty 
to respect the territorial integrity of the land occupied since 1967 and a serious 
infringement on the Palestinian right of self-determination. r.:i This assessment was 
affirmed by the International Court of Justice in its 2004 advisory opinion, later 
accepted in a resolution adopted by a strong 1najority in the General Assembly and 
is supported by the independent judgment of most international law specialists. ''4 

The route of the wall is obviously aimed at setting the stage for a future annexation 
of occupied territory between the wall and the Green Line, and at the same time 
incorporate into Israel the most important settlements, containing as much as 
98 per cent of the West Bank settler population along with key water aquifers. In 
2010, on the sixth anniversary of the International Court of Justice ruling, Saeb 
Erakat, chief negotiator for the Palestinian Authority, stated, "Simply put, the wall is 
an integral part of a regime intent on heading in the direction of apartheid". 65 

Israel's defiance of international law with respect to the wall is flagranl and 
continuing, with the failure by the United Nations to take appropriate steps to secure 
implementation of the main International Court of Justice finding undermining the 
authority of the Court, of the United Nations and of international law generally. In 
many places, the wall cuts Palestinians off from their own land, which they can 
access only by passing through Israeli-controlled gates, which requires permits 
issued by the military adminis1ration in the West Bank 1hal have proved exceedingly 
difficult to obtain. The conslruction of the wall ren1ains incomplete; 434 kilometres 
of a planned 707 kilometres has been completed (61.4 per cent). 6 6 Construction has 
slowed in recent years, apparently because of its expense. Weekly non-violent 
demonstrations at various points of the construction, especially in the villages of 
Bil'in, Nil'in and Nabi Saleh, have been dispersed through the use of excessive 
force by the Israel military and police forces using tear gas, sound and gas bombs 

ro1 JCAH D, "Mass demolitions in the Jordan Valley", 22 July 20 IO; available nt www.icahd.org/ 
'!p=5179. 

6'2 Stephen Lendman, "In Palestine, Demolitions and Dispossessions'·, Pafesli11e Cl1ro11icfe, 
31 July 2010. 

(, 3 Office For the Coordination of Humanitarian Affairs, West Bank Movement and Access, 
June 2010, p. 2 

<>~ See General Assembly resolution ES-10/14 and ·'UN assembly voles overwhelmingly to dt::mand 
Israel comply with !CJ ruling", 20 July 2004; available at www.un.org/apps/news/ 
story.asp ?News! D= 1141 B&Cr=m i ddle & Cr1 =east, 

6 !i See PLO, Negotiations Department, press release, B July 2010, at www.nad-plo.org/ 
view _area_page.php?view=news-updates_0807 l O&css= I. 

M. Office for the Coordination of Humanilatian Affairs, ··west B:mk Burrier Route Projections", 
July 2010; available at www.ochaopt.org/documenLs/ocha_opL_routc _projcclion_ju!y _20'10.p<lf. 
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and rubber bullets, which have caused many injuries as well as several deaths. 67 

Also, in recent months, leaders of the demonstrations, .iournalists and international 
observers have been arrested and detained, often in ways designed to terrify nol only 
lhe person apprehended but his or her family members as well, involving nightwtimc 
entry into homes and the humiliation of individuals. Widely respected leaders of the 
Campaign against the Wall, including Jamal Juma', Mohammed Othman and 
Abdallah Abu Rahmah, have been arrested in this manner, either uncharged or 
charged with contrived offences_hH Rahmah, for instance, was indicted for "arms 
possession", with the arms turning out to be a collection of used tear-gas canisters 
shot at the protesters. Juma' was charged with incitement. These infractions of the 
civil rights of Palestinians under occupation violate the basic Israeli obligation to 
uphold the rights of an occupied people. Security cannot be reasonably claimed in 
this context of non-violent Palestinian demonstrations against the manifestly 
unlawful and intrusive wall. 

HI. Gaza 

IK 

A. General comment 

16. Although the blockade has eased so1newhat, the civilian population of Gaza 
continues to be victimized in numerous unlawful ways by an occupation regime th<it 
systematically imposes collective punishment, in violation of article 33 or Lhe 
Fourth Geneva Convention. Tzipi Livni, the Minister for Foreign Affairs of Israel at 
the time of the 2008-2009 Gaza war, recently denied thal the blockade was designed 
to punish the Palestinian people. In her words, "[tJhe reason for the blockade on 
Gaza was not to punish the Palestinian people but to delegitimize Hamas". 6 <> 

Regardless of intentions, using a blockade to delegitimize a political opponent 
inevitably punishes the people, and such a delegitimizing project provides no legal 
excuse for denying food, medical supplies, fuel, building materials, and normal 
peacetime activities to an impoverished population living under belligerent 
occupation. Additionally, in the name of security Israel relies on excessive force to 
quel1 signs of unrest and resistance, and subjects the whole population of the Gaza 
Strip to conditions that cause acute fear and foreboding. The confinement of 
1.5 million Gazans without granting exil permits except in rare instances denies the 
people of Gaza basic rights of health and education, and interferes with normal 
social patterns based on family and friendship. The blockade has caused the collapse 
of the Gaza economy, increasing levels of dependence on United Nations 
humanitarian relief, intensifying poverty and unemployment. An appeal in the form 
of a letter signed by 10 winners of the Israel Prize and other lsr<ieli university 
faculty members was sent to the Minister of Defence of Israel asking for the lifting 
of the travel ban, in effect since 2000, on Palestinian students from Gaza studying in 
the West Bank. 70 The appeal lecter, prepared under the auspices of the Gisha Legal 
Centre for Freedom of Movement, called attention to the failure by the occupation 
authorities to adhere to the 2007 ruling of the Israeli High Court that students from 

'•7 Violent incidenls following demonstrations agflinst the wall are reported weekly by local 
non-governmental organizations such as the Palestinian Centre for Human Rights. 

(,K See Jonathan Cook, "Israel's war on protest", Ma'un News Agency, 13 February 2010. 
r,•i Deborah Solomon, "Questions for Tzipi Livni", The New York Times, 24 June 2010; aYailable at 

www.nytimes.com/20 I 0/06/27/magazine/271'013-04 ·l.htm I. 
7U Jerusalem Post, "Israel Prize winners to Barak: Let Gazans study in West Bank'', 29 April 2010. 
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Gaza who wished to study in the West Bank should be allowed Lo do so, subject only 
to legitimate Israeli security concerns.71 The signed letter pointed out thal 
"academic and professional training is critical to the well-being and growth of 
Palestinian society and the individual development of each one of its young men and 
women who wish to better himself or herself'.72 In a prominent case, the 
High Court decided in June 2010 that a 29-year-old Gazan lawyer, Fatma Sharif, 
could be denied the right to attend Bir Zeit University for lhc purpose of obtaining a 
master's degree in human rights.73 She was denied a travel permit because under the 
strict regulations delimiting the blockade, only special humanilarian or urgent 
medical needs are accepted as valid reasons for authorizing departure from Gaza. 
The unanimous judicial decision of the High Court expressed its legal assessment as 
follows: "We are not convinced that under the present political and security 
situation, the personal circumstances [of the petitioner] justify intervention in the 
decision of the respondent [Minister of Defence}." Thus, even in the aftermath of a 
supposed post-Ootilla rollback of the blockade of Gaza, this request for educational 
travel was administratively denied and judicially confirmed. The refusal to allow 
travel to and from Gaza to sustain social relations is a cruel obstacle to healthy 
personal development and a normal life, even taking account of the rigours of 
occupation. There are no security justifications for such denials of basic human 
rights associated with travel and education. In fact, Israel seems uninterested in 
improving the security situation. lt has displayed no willingness during the past 
several years to explore opportunities to negotiate a long-term ceasefire with the 
de facto authorities in Gaza. This is disappointing, considering that a prior 
temporary ceasefire during the last half of 2008 reduced transborder violence aln1ost 
to zero and was terminated only after a lethal attack on Gaza launched by Israel on 
4 November 2008 that resulted in lhe death of six Palestinians. 14 Repeated 
proposals from the Palestinian side to link Jong-term extensions of the ceasefire 
with a lifting of the blockade and opening of the crossings have been ignored by 
Israel. The terminology of blockade should also be questioned. Israel has always 
monitored the inflow of weaponry to Gaza since the original occupation in 1967, 
and in this respect what was imposed in mid-2007 was a comprehensive effort to 
keep goods, services, and persons from entering or leaving Gaza. As such, it was 
more in the nature of a prison lockdown than a traditional blockade, what in 
medieval times was described as a state of siege_ 

7 1 Gisha Centre, "Held Back: Students Trapped in Gaza", June 2008; available at 
hup://www.gisha.org/UserFiles/File/Studen1so/020rcport%20Engo/o20-o/o200nline% 
ZOVersion.pdf. 

72 Gisha Centre, "'10 Israel Prize laureates llnd dozens of academics urge the Defense Minister", 
28 April 2010; available at www.gisha.org/index.php?intL<inguage=2&intltemld= 1745& 
intSi1eSN=1 lJ_ 

73 Gisha Centre, ··1srael refuses lo allow a lawyer lo leave Gaza to reach her studies in democracy 
and human rights in the West Bank", I July 2010: nvailable DI www.gisha.org/ 
iudex.php'!intLanguage=Z&intltemld= I 832&intSiteSN= 113. 

14 The Guardian, "Gaza truce broken as Israeli raid kills six Mamas gunmen", 5 November 2008; 
available at www.guardian.co.uk/world/2008/noY /05/israe land the palest in ia ns. 
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II. Freedom flotilla incident 

17. On 31 May 2010, the Israeli Defense Forces attacked six ships comprising the 
Gaza Freedom Flotilla. 75 The undertaking constituted an initiative of global civil 
society. The ships proceeding under the auspices of the Free Gaza Movement and 
the Turkish Foundation for Human Rights and Freedom and Humanitarian Relief 
(IHH) were carrying 10,000 tons of humanitarian supplies to the people of Gaza. On 
board were 718 persons from 37 countries. 76 The ships were violently intercepted in 
international waters in the middle of the night, including by 13 commandos 
belonging to the special force unils of the Israeli Defense Forces, who landed from 
helicoplers on the lead Turkish ship. Fighting en5ued, leading to 1he death of nine 
peace activists; dozens of others were injured and hundreds detained. 17 lnLernationul 
maritime law clearly disallows a military disruption of a humanitarian undertaking 
in international waters, especial1y in such a violent manner, but more authoritative 
as~essments will have to await the results of several investigations currently under 
way. The facts are contested as to how the violence started and are being 
investigated by various panels, including one appointed by the President of the 
Humai:i Rights Council 78 and another by the Secretary-General. 79 Israel is 
participating in the latter and has appointed an Israeli to participale. As !hose who 
organized this humanitarian relief effort to bring help to the blockaded people of 
Gaza have repeatedly stressed, their purpose was symbolically to provide needed 
items of food, medical supplies, construction materials <ind educational supplies. 
Their major substantive goal was to bring the blockade it!';elf to an end through an 
appeal to world public opinion. In this regard, although the ships were not allowed 
to reach their destinations and the citizen activists on board the vessels paid a heavy 
price, the venture was spectacularly successful from a political perspective. For the 
first time since its establishment three years ago, the blockade came under sustained 
global scrutiny for having inflicted severe and unlawful humanitarian harm on the 
civilian population of Gaza. The leadership of [srael in response agreed to limit the 
blockade.~m It is too early to tell whether this adjustment of the blockade will 
alleviate the humanitarian crisis in Gaza. To date, there arc no indications that Israel 
will allow humane conditions to emerge in Gaza, which would require allowing 
unimpeded entry and exit both for Gazans wishing to study or travel outside Gaza 
and for journalists, family members and friends to visil Gaza without acquiring 
permits and enduring long waits and cumbersome security procedures. There arc 

75 "Gaza aid convoy killings: 'Those responsible must be held accounlable"', press release, 
31 May 2010; available al www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx? 
News!D= 10080&LanglD=E. 

7 1; See www.freegaza.org/ and www.ihh.org.tr/ for an account from !he par1icipa11ts. 
77 For an Israeli perspective, see Prime Minister Netany11hu's statement of I June 2010; available 

at www.pmo.gov.il/PMOEng/Communication/Spokesman/2010/06/spokehatsharaO I 061 O.htm; 
for a sample of international reporting, see The New York Times. "lsrllel intercep[S Gaza Fhnilla; 
Violence reported", 30 May 2010. 

111 See Human Rights Council resolution 14/1, 2 June 20"10. 
7<J UN News Centre, ··aan announces Israeli, Turkish members of inquiry panel into flotilla 

incident", 7 August 2010; available at www.un.org/apps/news/story.asp? 
News I 0=35561 &Cr=gaza&Cr1 =. 

811 See Israeli Security Cabinet decision, 17 June 2010; available from www.mfa.gov.il. 
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reports that a second flotilla of hu1nanitarian aid is planned. 1fl It would consist of 
ships on a humanitarian mission organized and funded by citizens in various 
countries, and seek to make delivery directly in Gaza. Israel has warned that it will 
prevent any vessels from breaking its blockade, and the United Nations Secretariat 
has also issued an official statemenl discouraging civil society efforts to circumvent 
Israeli regulations pertaining 10 the occupation of Gaza. At the same time, there are 
many indications of a worldwide surge of support for Palestinian solidarity efforts, 
including a rapidly expanding boycott, divestment, and sanctions campaign. 82 

Comparisons have been made with increasing frequency to the anti-apartheid 
campaign of the 1980s and early 1990s, which seemed lo influence decisively the 
balance of thinking within South Africa as to how to resolve the conflict over 
constitutionalism and racism in the country. 

C. Report of the United Nations Fact-Finding Mission on the Gaza 
ConOict ("Goldstone report") 

18. As my previous report emphasized, the Goldstone report has provided strong 
reinforcement for allegations of war crimes arising from the Gaza war of 
2008-2009, and its findings deserve the greatest respect. The report recommended 
that, as a first step on the road to accountability, Israel and the responsible 
Palestinian authorities be given the opportunity to investigate these allegations for 
themselves, and take appropriate action in a manner that accords with international 
standards. 83 There are many reasons to question the capacity of any Stale lo 
investigate the alleged wrongdoing of its own military. To reinforce the seriousness 
with which the accountability issue is taken by the Human Rights Council, a 
Committee of Experts was established, its members appointed by the High 
Commissioner for Human Rights, pursuant to Council resolution 13/9.1'14 High 
Commissioner Navi PilJay indicated that the Committee "will focus on the need to 
ensure accountability for all violations of international hun1anitarian and 
international human rights laws during the Gaza conflict, in order lo prevent 
impunity, assure justice, deter further violations and promote peace". 85 It is 
important that the findings of the Commiltee, expected to be presented at the 
fifteenth session of the Council, be taken seriously as part of the effort lo ensure 
accountability. If the Committee concludes that the investigations by both parties 
were satisfactory, that would provide grounUs to move on and encourage Israel and 
the responsible Palestinian authorities to follow the recommendations of !heir own 

11 1 See Press TV, "Activists planning new Gttza llo1illu", 4 August 2010. uvailnble at 
www.presstv.com/detail.aspx?id= I 37483&sectionid=35 J 020202; and The New York Times, 
"'American activists plan Gaza Flotilla ship named for Obama boo!.:", 20 July 2010, available at 
http://thelede.blogs.nytimes.com/20 I 0/07 /20/american-act i vists-plan-gaza ·flotilla-ship-named­
f or-obama-book/. 

112 See U.S. Campaign for the Academic nnd Cultural Boycott of Israel, "Global boycons of Israel 
intensify afler bloody Flotilla attack", 5 June 20 I 0, at http://usacbi.wordpress.com/20 I 01061051 
global-boycotts-of-israel-intensify-after-bloody-flo1illa-attack/, 

t1:i See A/H RC/12/48, 
K4 See "Progress reporl of the High Commissioner on the follow-up to the report of the United 

Nations Independent International Fact-Finding Mission on the Gazn Connie!" 
(A/HRC/14/CRP.4). 

115 UN News Centre, "UN rights chief unveils members of independent probe inlo Gnzn conflict", 
14 June 2010. 
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national inquiries. However, if lhe Committee concludes th<it one ur another party 
has not carried out satisfactory investigations, then the responsibility shifts back to 
the international community to implement steps in accordance with the 
recommendations of the Goldstone report. It is notable thal a second report by the 
Ministry of Foreign Affairs of Israel acknowledges several of the most serious 
findings of the Goldstone report, including the use of phosphorus in areas where it 
was known that civilians were present, the use of Palestinian civilians as human 
shields and the targeting of civilians and prohibited targets. 86 There have been 
announcements that the Israeli Defense Forces plan to initiate disciplinary action in 
relation to four incidents given prominence. 87 These developments do suggest some 
follow-up on the part of Israel to the allegations of the Goldstone report, but there is 
no indication that the most serious crimes alleged, involving reliance on an overall 
battle plan of excessive and indiscriminate force, have been examined by Israel, and 
failing this, imposing accountability only on soldiers in the field carrying out broad 
war plans confers impunity on the most serious perpetrators of war crimes and of 
breaches of international humanitarian law. 

IV. Recommendations 

19. A study of the legal, political, social, cultural and psychological impact of 
prolonged occupation should be undertaken by the Human Rights Council, perhaps 
in conjunction with the Government of Switzerland, which is reportedly considering 
a similar inquiry. 

20. Palestinian legal rights, including the right of self-determination, n1ust be fully 
respected and implemented in all attempts al a peaceful resolution of the conflict 
between the two peoples. 

21. The recommendations of the Goldstone report should be implemented without 
further delay, in accordance with the conclusions reached by the Committee of 
Experts established by Human Rights Council resolution 13/9. 

22. The United Nations should lend its support to the worldwide boycott, 
divestment and sanctions campaign, so long as Israel unlawfully occupies 
Palestinian territories, and the United Nations should endorse a non-violent 
"legitimacy war" as an alternative to both failed peace negotiutions and armed 
struggle, as the best available means of promoting lhe rights of the civilian 
population of the occupied Palestinian territory, as specified by international 
humanitarian law. 

Ht< Ministry of Foreign Affairs of Israel. ·•Gaza Operation Investigations: Second Upd111e". 
July 2010. 

fl7 See Yaniv Reich, "New Israeli report on Operation Cast Lead confirms Goldstone report's main 
findings", 22 July 2010; available at www.hybridstales.com/2010/07/new-israeli-report-on­
operation-cast-lead-confirm-goldstone-reporls-main-findings/. 
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Law, Rosemary C 

From: 
Sent: 
To: 

Subject: 

!RELEASED IN FULLI 

Goldberger, Thomas H 
Monday, May31, 2010 12:40 PM 
Sayles, Ambrose G; Hale, David M; Rudman, Mara; Schwartz, Jonathan B; Jacobson, Linda; 
Holmstrom, Todd C; Rainey, Michael A; Vasquez, Edgar J; Pelton, Erin; Bernier-Toth, 
Michelle; Wills, Regina M; Lieberman, Jessica D (DRL); Katsoulos, Athena; Waller, Robert P; 
Fuchs, Michael H; Rand, Daina H; Rana, Gautam A; Harutunian, Ruben; Reynolds, Arlissa M; 
Knopf, Payton L; Prince, Jonathan M 
RE: press guidance?> 

Is this to replace draft press statement that was circulated earlier? 

From: Sayles, Ambrose G 
Sent: Monday, May 31, 2010 12:39 PM 
To: Hale, David M; Rudman, Mara; Schwartz, Jonathan B; Jacobson, Linda; Goldberger, Thomas H; Holmstrom, Todd C; 
Ratney, Michael A; Vasquez, Edgar J; Pelton, Erin; Bernier-Toth, Michelle; Wills, Regina M; Lieberman, Jessica D (DRL); 
Katsoulos, Athena; Waller, Robert P; Fuchs, Michael H; Rand, Dafna H; Rana, Gautam A; Harutunian, Ruben; Reynolds, 
Arlissa M; Knopf, Payton L; Prince, Jonathan M 
Subject: 
Importance: High 

Hi Everyone -

Please clear the attached press guidance on the raid on the Free Gaza flotilla. Please note that your clearance is 
appreciated ASAP. We will need to move this guidance to PA soonest so that it can be used by all that need it. 

Thank you, 
Ambrose 

l@\il~\IV AUTHORITY: Sharon Ahmad,i>e11ioi:R_eviewe~ 
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[RELEASED IN FULL) 

Israeli military attack on Freedom Convoy going to Gaza Strip 

and breaking the Israeli siege imposed on it 

The Arab League council on the ministerial level extraordinary session on 02 June 2010 at the Arab 

League General Secretariat head quarters, 

-After looking at the general secretariat memo, 

-Has studied the required steps regarding the Israeli military attack and piracy conduct in international 

Mediterranean sea waters on the Freedom convoy which carried humanitarian material going to Gaza 

strip which lies under siege, and which led to the deliberate murder and fall of unarmed civilian victims 

and injured in this convoy, and all the participants of which were kidnapped using armed force, 

-Considers the continuous Israeli occupation of Arab territories and insistence to change the 

demographic and geographic formation of the occupied Palestinian territories including East Jerusalem 

to be the basis for disruption and tension in the area, 

-Decides that Israel's continuation, as the occupation force, to put Gaza Strip under siege and obstruct 

its reconstruction is a crime against humanity that should be immediately stopped using all legitimate 

means including resistance, 

-Emphasizes that the continuity of some states to offer support to Israel despite its savage practices and 

violations against Palestin·ian people and those who try to offer to Palestinians necessary humanitarian 

help, is based on a big political mistake by giving Israel an immunity to not respect international law ' 

bases which is a precedent that threats the entire international order, 

-Emphasizes that these Israeli policies and practices that form state terrorism feeds terrorist inclinations 

in the Middle East, 

-After discussions and listening to the speeches of the heads of delegations and the general secretary,-

DECIDES 

1- To condemn the intentional military attack that Israel conducted against the Freedom Convoy in 

the international waters, an issue that constitutes piracy and state terrorism and threat to the 

stability and security in the Mediterranean Sea, and a clear violation of international law that· 

protects sailing in international waters, and related international humanitarian law concepts and 

principles. 

2- To break the siege imposed by Israel on the Gaza Strip and commit to deliver medical and food 

aid and necessary construction material for reconstruction and other required needs for the 

Palestinian people in the strip using all the means, and hold Israel internationally responsible for 

the obstruction of humanitarian aid and necessary requirements for reconstruction, and for not 

opening all the crossings for the movement of people and goods. 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Revieweij 
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3- To assign Lebanon, the Arab member in the United Nations Security Council, and the Arab group 

in New York to request holding a meeting for the Security Council, in coordination with Turkey, 

and friend countries and groups, to issue the required resolution condemning the Israeli siege 

imposed on the Gaza Strip and compulsion of Israel to immediately lift this siege, and request 

holding the continued lO'h session in the context of the UN General Assembly to counter the 

Israeli siege on Gaza Strip. 

4- To commit to the resolutions of Si rte Summit and particularly resolution number 508 dated 28 

March 2010 to stop all forms of normalization with Israel and commitment to the discussions in 

this regards, and in light of this continuous Israeli challenge and violation of all its commitments, 

the ministerial council decides to send a recommendation to their excellencies heads of states 

to implement the speech of Saudi King Abdallah at the Economic Summit in Kuwait in January 

2010 that the Arab Peace Initiative will not stay on the table for long. 

5- That Israel's continuation of its practices and the last of which was the criminal attack on 

unarmed civilians emphasize clearly Israel is not serious in reaching fair and comprehensive 

peace in the region and is committed to make the negotiations useless and in vain and doubts 

the credibility of assurances offered to the Palestinian side, and assign the Secretary General to 

direct a message to the US Administration in this regards. 

6- To Coordinate the Arab steps with Turkey and other concerned sides to file cases to national 

and international specialized suing agencies, on top of which is the ICC regarding the Israeli siege 

imposed on Gaza Strip. 

7- To ask Israel to immediately release the remaining kidnapped members of the Freedom Convoy 

and detained ships and relief material. 

B- To welcome the Human Rights Council resolution regarding forming an independent fact finding 

committee to investigate the violations of international law in the Israeli attack on the Freedom 

Convoy and express appreciation for the countries that voted for the resolution and express 

resentment from the position of countries that voted against this resolution. 

9- To welcome the positions of countries that took clear and strong procedures against the Israeli 

military attack and condemned it, and express resentment from the positions of some countries 

at the United Nations Security Council that obstructed the agreement to conduct an 

independent international investigation. 

10- To call for coordination with all international rights and humanitarian organizations to actually 

and immediately begin to show all the sides of this case, including the legal and humanitarian 

dimensions, and target the world media to reveal this crime and show its consequences, and 
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praise the Qatari pledge to cover all the special costs for this movement on the legal and media 

tracks. 

11- To appreciate all the activists who participated in this noble humanitarian mission and bless the 

souls of the victim martyrs and express appreciation of the Arab League council and its support 

for Turkey's honorable position and international positions that expressed condemnation for 

this attack and expressed solidarity with the Palestinian people and their fair case. 

12- To ask the Arab delegation participating in the Arab Turkish Cooperation Forum meetings to 

express the appreciation for Turkey's positions and offer the condolences for the families of the 

victims of the Israeli attack on the Freedom Convoy. 

13- To ask the Secretary General to follow on the implementation of this resolution and keep the 

Arab League Council in continuous session. 
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!RELEASED IN FULLI 

Mr. President. 

The Security Council is convened this afternoon following a serious event that 
took place today early morning local time, when a convoy of six ships attempted 
to break the maritime blockade off the cost of Gaza. Although portrayed in the 
media as a humanitarian mission delivering aid to Gaza, this flotilla was anything 
but a humanitarian mission. If indeed it were a humanitarian mission, the 
organizers would have accepted, weeks ago, during the planning stages, the 
offer by the Israeli authorities to transfer the aid, through to the port of Ashdod, to 
Gaza through the existing overland crossing, in accordance with established 
procedures. Many states and organizations, including the UN, are using those 
mechanisms on a daily basis. 

The Flotilla organizers not only rejected this offer, but stated clearly that (and I 
quote) "this mission is not about delivering Humanitarian supply, but rather about 
breaking the Israeli siege" (end quote) as Greta Berlin, a flotilla spokesperson 
told the media last week. 

Mr. President. 

What kind of Humanitarian activists demand to bypass the United Nations, the 
Red Cross, and other internationally recognized agencies? 

What kind of peace activists use knives, clubs and other weapons to attack 
soldiers who board a ship in accordance with international law? 

What kind of Humanitarian activists, some with known terrorist history, embrace 
Hamas, a terrorist organization that openly shuns a two state solution and calls 
for Israel destruction, defying conditions set by the international community and 
the Quartet. The answer is clear: they are not peace activists; they are not 
messengers of good will. They cynically use the guise of humanitarian aid to 
send a message of hate and to implement violence. 

Mr. President. 

Let me remind the Council that a state of armed conflict exists between Israel 
and the Hamas terrorist regime controlling Gaza. Let me remind the Council that 
rockets and mortars are still being launched by Hamas and others toward 
southern Israel. 
Let me remind the council that Gaza is occupied by terrorists that ousted the PA 
in a violent coup, and that arms are continuously being smuggled into the 
territory, including by sea. 

(REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewe~ 
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Let me stress that a maritime blockade is a legitimate and recognized measure 
under international law that may be implemented as part of an armed conflict at 
sea. A blockade may be imposed at sea, including in international waters. Let me 
also stress that Israel provided, in due time, not only information about the 
existence of the blockade, but also appropriate notification to the relevant 
governments and to the organizers of the Gaza Flotilla. The organizers turned 
down the repeated offers by Israel to transfer the aid to Gaza, because they had 
other plans. 

Listen to one of the statements made prior to the events by one of the main 
organizer: (quote) 

"They [the Israelis] are going to have to forcefully stop us." (end of quote) so said 
Bulent Yildirim, the leader of the IHH, one of the primary organizers of the flotilla. 
Just prior to departure, he added and I quote: "we are going to resist and 
resistance will win." 

Moreover, it should be noted that the organizing group, the IHH has a radical 
anti-Western orientation. Alongside its legitimate humanitarian activities, it 
supports radical Islamic networks such as Hamas, and at least in the past has 
even supported global jihad elements, such as Al-Qaeda. 

Mr. President. 

Being a so-called humanitarian mission, these champions of human rights also 
rejected in the initial planning stage an Israeli request to ask Hamas to allow the 
Red Cross to visit captured soldier Gilad Shalit. 

When it became clear that the protest flotilla intended to violate the blockade, 
despite the repeated warnings, Israeli Naval personnel boarded the vessels and 
redirected them to Ashdod. Unfortunately, the soldiers boarding one of the ships, 
were violently attacked with life threatening means; live ammunition, knives, 
clubs and others types of weapons were used against IDF soldiers, the intentions 
was clear: to lynch the Israeli soldiers. With out any doubt, the soldiers acted in 
self-defense. According to reports, the unfortunate event that resulted in death 
and injuries to the protesters as well as grave injuries to our soldiers. The injured 
were evacuated and are currently being treated at Israeli hospitals. The I DF, as 
part of its standard operating procedures, will conduct debriefing on the matter 
that would shed more light on the occurrences we have witnessed today. 

Mr. President. 

Let me be very clear, this was not a peaceful protest. The IHH people on board 
one of the ships were not humanitarian aid activists. The IDF operation began as 
a preventive measure to counter illegal breakage of the blockade. Any 
responsible government would act accordingly in similar circumstances to protect 
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its civilians. It is the responsibility of the organizers, the provocateurs, some 
linked to terrorist organizations. 

The results of last night's events are tragic and unfortunate, and Israel regrets 
any lose of innocent lives. But it cannot jeopardize its security. 

The full picture of the circumstances that lead to these consequences will 
continue to unfold in the next few days. However It is important, members of the 
council, colleagues, that while assessing this particular event, we cannot lose 
grip of the bigger picture. We cannot ignore the threat to peace and security 
posed by Hamas. We cannot ignore the most basic necessity and obligation of 
Israel to safeguard it security by appropriate measures when threatened. 

On the other hand, let us not get diverted from the need to continue advancing 
on the political track. While the complicated situation in and around Gaza 
persists, and today's incident is only an example of it, we should continue to 
embrace the positive developments from the past few weeks, so that we and the 
Palestinian Authority can sit together for direct talks for the benefit of our people 
and the region as a whole. 
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Law, Rosemary C 

From: 
Sent: 
To: 

Cc: 
Subject: 

Attachments: 

See below and attached . 

[RELEASED IN PARTBs[ 

Buchwald, Todd F 
Sunday, January 23, 2011 10:40 AM 
Jacobson, Linda; Aswad, Evelyn M; Perina, Alexandra H; Gorove, Katherine M; Banos, 
Mariano H; Schwartz, Jonathan B 
Mcleod. Mary 
FW: The Report & Findings of The Public Commission to Examine theMaritime Incident of 31 
May 2010 (Part I) 
8808report-eng.pdf; 7896summary-eng.pdf 

.. -----"'-~··..c.o=====~=""-======-=-""--=-=·-=·c;··--·----.... . .. - ····---------··-·---
~m~ 86 
Sent: Sunday, January 2:3, 201110:18 AM 
To: Simonoff, Mark A (USUN) 
Cc: Buchwald, Todd F; McLeod, Mary 
Subject: The Report & Findings of The Public Commission to Examine theMaritime Incident of 31 May 2010 (Part I) 

Dear Mark, 

I thought you would be interested in this very new Report (Part 1) and its detailed findings (both legal & 
factual) - prepared by the Israeli Public Commission to Examine the Maritime Incident of 31. May 2010 (also 
known as The Turkel Commission - as retired Supreme Court Justice Turke.I is heading it). The Report was just 
submitted a few hours ago, to our Prime Minister and were later presented to the public. 

l attach for your perusal both the Report itself (296 pages) as well as a summary (24 pages). These documents 
as well as all other relevant documents are posted on the official website of the Commission (both in English 
and Hebrew) in http://www.turkel-committee.gov.il/content-107 .html 

In aclclition to its Members, the Commission had two Foreign Observers: Lord David Trimble (United 
Kingdom) and Brigadier General (Ret.) Kenneth Watkin, Q.C. (Canada), as well as Special Consultants with 
expertise in the field of naval blockade and international law of armed conflict - Prof. Dr. Wolff Heintschcl von 
Heinegg (Germany) and Prof. Michael Schmitt (United Kingdom\ U.S.A.) 

The Turkel Commission will prese.nt its report in two parts. 

The tirst part (above) deals with Article 4 of the 14.6.JO Cabinet decision: 

"a) Examination of the security circumstances surrounding the imposition of the naval blockade on the Gaza 
Strip and the conformity of the naval blockade with the rules of international law. 

b) The conformity of the actions taken by Israel to enforce the .naval blockade in the incident of 3:1 May 2010 
with the rules of international law. 

c) Examination of the actions taken by the organizers of the flotilla and its participants, as well as their 
identity." 

The second Dart of the Commission's report (no date has yet been determined) will deal with Article 5 of the 
aforesaid Cabinet decision: 

[REVIEW AUTHORITY: Sharon Ahmad, Senior RevieWij 
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"In addition, lhe Commission will examine Lhe question of whether the mechanism for exammmg and 
investigating complaints and claims raised in relation to violations of the laws of armed conflict, as conducted 
in Israel generally, and as implemented with regard to the present incident, conform with the obligations of the 
State oflsrael under the rules of international law." 

Best, 
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law, Rosemary C 

From: 
Sent: 
To: 

Cc: 

Subject: 

Looping Kevin in as well. 

!RELEASED IN P_AR@ 

Daley, John D 
Thursday, October 14, 2010 4:30 PM 
Schwartz, Jonathan B; Joyce, Anne; Gorove, Katherine M; Kim, John J (Kimm); Johnson, 
Karen K; Jacobson, Linda 
Buchwald, Todd F; Simonoff, Mark A (USUN); Townley, Stephen G; Perina, Alexandra H; 
Banos, Mariano H; Newman, David S (l-CA); Baumert, Kevin A 
RE: flotilla incident -- Comoros-flagged vessel? 

·----------
From: Schwartz, Jonathan B 
Sent: Thursday, October 14, 2010 4:12 PM 
To: Daley, John D; Joyce, Anne; Gorove, Katherine M; Kim, John J (Kimm); Johnson, Karen K; Jacobson, Linda 
Cc: Buchwald, Todd F; Simonoff, Mark A (USUN); Townley, Stephen G; Perina, Alexandra H; Banos, Mariano H; Newman, 
David S (L-CA} 
Subject: RE: flotilla incident -- Comoros-flagged vessel ? 

------------·-. ·-------- ---
From: Daley, John D 
Sent: Thursday, October 14, 2010 4:09 PM 
To: Joyce, Anne; Gorove, Katherine M; Schwartz, Jonathan B; Kim, John J (Kimm); Johnson, Karen K; Jacobson, Linda 
Cc: Buchwald, Todd F; Simonoff, Mark A (USUN); Townley, Stephen G; Perina, Alexandra H; Banos, Mariano H; Newman, 
David S (L-CA) 
Subject: RE: flotilla incident -- Comoros-flagged vessel? 

Spoke to Baumert- he had EB check the database and it is indeed a Comoros-flagged vessel. 

- -------------------- ·----· __________ _. ---···- --·- - --~--------·---
From: Joyce, Anne 
Sent: Thursday, October 14, 2010 4:07 PM 
To: Gorove, Katherine M; Daley, John D; Schwartz, Jonathan B; Kim, John J (Kimm); Johnson, Karen K; Jacobson, Linda 
Cc: Buchwald, Todd F; Simonoff, Mark A (USUN); Townley, Stephen G; Perina, Alexandra H; Banos, Mariano H; Newman, 
David S (l-CA) 
Subject: RE: flotilla incident -- Comoros-flagged vessel ? 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewe~ 
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From: Gorove, Katherine M 
Sent: Thursday, October 14, 2010 4:02 PM 
To: Daley, John D; Schwartz, Jonathan B; Kim, John J (Kimm); Johnson, Karen K; Jacobson, Linda; Joyce, Anne 
Cc: Buchwald, Todd F; Simonoff, Mark A (USUN); Townley, Stephen G; Perina, Alexandra H; Banos, Mariano H 
Subject: RE: flotilla incident -- Comoros-flagged vessel ? 

From: Daley, John D 
Sent: Thursday, October 14, 2010 3:51 PM 
To: Schwartz, Jonathan B; Kim, John J (Kimm); Johnson, Karen K; Jacobson, Linda; Joyce, Anne 
Cc: Buchwald, Todd F; Simonoff, Mark A (USUN); Townley, Stephen G; Perina, Alexandra H; Gorove, Katherine M; Banos, 
Mariano H 
Subject: RE: flotilla incident -- Comoros-flagged vessel ? 

From: Schwartz, Jonathan B 
Sent: Thursday, October 14, 2010 3:43 PM 
To: Daley, John D; Kim, John J (Kimm); Johnson, Karen K; Jacobson, Linda; Joyce, Anne 
Cc: Buchwald, Todd F; Simonoff, Mark A (USUN); Townley, Stephen G; Perina, Alexandra H; Gorove, Katherine M; Banos, 
Mariano H 
Subject: RE: flotilla incident -- Comoros-flagged vessel ? 

jon 

From: Daley, John D 
Sent: Thursday, October 14, 2010 3:31 PM 
To: Kim, John J (Kimm); Johnson, Karen K; Jacobson, Linda; Joyce, Anne 
Cc: Buchwald, Todd F; Simonoff, Mark A (USUN); Townley, Stephen G; Schwartz, Jonathan B; Perina, Alexandra H 
Subject: flotilla incident -- Comoros-flagged vessel ? 

John/Karen -

The press is reporting today that lawyers for the families of those killed by Israeli forces in connection with the Flotilla 
incident this spring have sent a letter to the ICC Prosecutor urging him to take action. Evidently their jurisdictional 
theory is based on an allegation that the ship, although Turkish operated, was flying the Comoros flag and apparently 
was registered there. 

REVIEW AUTHORITY: Sharon Ahmad, Senior I 
Reviewer . 
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Linda/Anne: do you know if there is any truth to the allegation that the ship was registered in Comoros? 

Thanks. 
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[RELEASED IN PART BS] 

Law, Rosemary C 

From: 
Sent: 
To: 

Goldberger, Thomas H 
Wednesday, June 02, 201 O 11 :11 AM 
Dolan, JoAnn; Holmstrom, Todd C 

Cc: Jacobson, Linda; Schwartz, Jonathan B; Connelly, Maura; Cunningham, James B; Sievers, 
Marc J; Levin, Jan 

Subject: RE: Turkey mulls legal action against Israel: report 

Very helpful, thanks. Adding Maura and TLV. 

I gather that this is from an ICC meeting in Uganda that Harold Koh is also participating in. 

From: Dolan, JoAnn 
Sent: Wednesday, June 02, 2010 11:04 AM 
To: Goldberger, Thomas H; Holmstrom, Todd C 
Cc: Jacobson, Linda; Schwartz, Jonathan B 
Subject: FW: Turkey mulls legal action against Israel: report 

In response to Tom's earlier inquiry ... 

----------------

-- --- - ----------- -----------------------
From: Eichensehr, Kristen E 
Sent: Wednesday, June 02, 2010 10:44 AM 
To: Gorove, Katherine M; Harris, Robert K; Dolan, JoAnn; Townley, Stephen G; Daley, John D; Pamper, Stephen E; 
Buchwald, Todd F; Aswad, Evelyn M; Perina, Alexandra H; Pamper, Stephen E; Legal-UNA-DL 
Subject: RE: Turkey mulls legal action against Israel: report 

Thanks, 
Kristen 

----··------- ·-----------
From: Gorove, Katherine M 
Sent: Wednesday, June 02, 2010 9:25 AM 
To: Harris, Robert K; Dolan, JoAnn; Townley, Stephen G; Daley, John D; Pomper, Stephen E; Buchwald, Todd F; Aswad, 
Evelyn M; Perina, Alexandra H; Pamper, Stephen E; Legal-UNA-DL; Eichensehr, Kristen E 
Subject: RE: Turkey mulls legal action against Israel: report 

Me or Kristen (who is in touch with folks in Kampala). 

-F·-·· -H -:--R·· b rt K --1REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewer] 
rom: arns, o e 

Sent: Wednesday, June 02, 2010 8:56 AM 
To: Dolan, JoAnn; Townley, Stephen G; Daley, John D; Pomper, Stephen E; Buchwald, Todd F; Aswad, Evelyn M; Perina, 
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Alexandra H; Pamper, Stephen E; Legal-UNA-DL 
Subject: RE: Turkey mulls legal action against Israel: report 

Kate, 

With Todd and John out of the office, can you tell me who would be following ICC-related issues in L/UNA? 

Thanks. 

Bob 

·--------·-·----·-----··---'-----
From: Dolan, JoAnn 
sent: Wednesday, June 02, 2010 8:45 AM 
To: Townley, Stephen G; Daley, John D; Harris, Robert K; Pamper, Stephen E; Buchwald, Todd F; Aswad, Evelyn M; 
Perina, Alexandra H; Pomper, Stephen E 
Subject: FW: Turkey mulls legal action against Israel: report 

May be early but be alert to this ICC angle. See desk inquiry below. Has anyone seen more? 

From: Goldberger, Thomas H 
sent: Wednesday, June 02, 2010 8:27 AM 
To: Dolan, JoAnn; Jacobson, Linda; Schwartz, Jonathan B 
Cc: Holmstrom, Todd C 
Subject: FW: Turkey mulls legal action against Israel: report 

Has anyone seen anything concrete about ICC action against Israel on this? Could Turkey request? Thanks. Tom 

From: Sullivan, John L 
sent: Wednesday, June 02, 2010 5:11 AM 
To: Gaza Flotilla Monitoring Group 
Subject: FW: Turkey mulls legal action against Israel: report 

Turkey mulls legal action against Israel: report 

ANKARA, June 2, 2010 (AFP) - Turkey's justice ministry is mulling possible legal action 
against Israel over its deadly raid on aid ships bound for the Gaza Strip, Anatolia news 
agency reported Wednesday. 

Officials are looking into both domestic and international law to see what action might 
be undertaken after Monday's operation in international waters that left nine people 
dead, among them at least four Turks, the report said. 

The ministry will also decide whether to file a complaint with Turkish prosecutors, it 
said. 

Calling the raid a "bloody massacre," Prime Minister Recep Tayyip Erdogan Tuesday urged 
an international inquiry into the raid, insisting that Israel's "lawlessness" must be 
punished. 

"It is no longer possible to cover up or ignore Israel's lawlessness. It is time for the 
international community to say 'enough is enough'," he said. 
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Most of the bloodshed occurred on a Turkish-flagged ship, the Mavi Marmara, carrying 
hundreds of pro-Palestinian activists from about 30 countries, mostly Turkish nationals 
mobilised by an Islamist charity. 

Media Analysis and Watch Center 
USSTRATCOM Foreign Media Analysis Program 
SOS International Ltd. 
•..vww .sosiltd.com 

For additional information, please visit the SOSi USSTRATCOM FMA portal at http://fma.sosiltd.com/secure/?SID=SECF83EFBEF. 
Once registered, you may access FMA products and manage your subscriptions. Write to hel_pdeskfn1a@sosilld.com or call 703-483-
4898 for assistance. 

To unsubscribe from this list, please use the following link: ['*REPORT_UNSUBSCRIBE_UNK**] 

SOS International Ltd. E-mail Disclaimer. 
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law, Rosemary C 

From: 
Sent: 
To: 

Subject: 

From: Sayles, Ambrose G 

!RELEASED IN PART BSI 

Goldberger, Thomas H 
Tuesday, June 01, 201 O 11 :50 AM 
Sayles, Ambrose G; Holmstrom, Todd C; Bernier-Toth, Michelle; Giauque, lvna; Giauque, 
Jeffrey G; Jacobson, Linda; Schwartz, Jonathan B; Wills, Regina M; Lieberman, Jessica D 
(DRL); Ellis, Benjamin H; Waller, Robert P; Catalano, Elisa; Rana, Gautam A; Rand, Daina H; 
Reynolds, Arlissa M; Hoyer, Kurt J; Harutunian, Ruben; Morrison, Andrew L; Cooper, Kurtis A; 
Bass, Warren; Kornblau, Mark (USUN); 'Michael_A._Hammer@nsc.eop.gov'; 'Chang, 
Benjamin'; 'Hensman, Chris D.'; Pelton, Erin; Rainey, Michael A 
RE: FOR IMMEDIATE CLEARANCE: Israel/Palestinians: UPDATE Raid on Free Gaza Flotilla 

Sent: Tuesday, June 01, 2010 11:39 AM 
To: Holmstrom, Todd C; Goldberger, Thomas H; Bernier-Toth, Michelle; Giauque, Ivna; Giauque, Jeffrey G; Jacobson, 
Linda; Schwartz, Jonathan B; Wills, Regina M; Lieberman, Jessica D (DRL); Ellis, Benjamin H; Waller, Robert P; Catalano, 
Elisa; Rana, Gautam A; Rand, Dafna H; Reynolds, Arlissa M; Hoyer, Kurt J; Harutunian, Ruben; Morrison, Andrew L; 
Cooper, Kurtis A; Bass, Warren; Kornblau, Mark (USUN); 'Michael_A,_Hammer@nsc.eop.gov'; 'Chang, Benjamin'; 
'Hensman, Chris D.'; Pelton, Erin; Rainey, Michael A 
Subject: FOR IMMEDIATE CLEARANCE: Israel/Palestinians: UPDATE Raid on Free Gaza Flotilla 
Importance: High 

Hi Everyone -

Please clear the attached UPDATED press guidance re: Free Gaza Flotilla. Please note that this updates yesterday's press 
guidance and all updated sections are highlighted in yellow. Your clearance is appreciated by 12:15pm latest. This will 
need to get to PA ASAP for use by the Secretary and senior officials. 

Thank you, 
Ambrose 

«File: 060110-lsrael-Palestinians- UPDATE Raid on Free Gaza Flotilla.docx » 

Ambrose Sayles I Press Officer l Bureau of Near Eastern Affairs I U.S. Department of State 

2201 C St, NW Rm 2234, Washington, DC 20520 I 'ii': 202.647.4184 I l:BJ: saylesag@state gov 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewerj 
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law, Rosemary C 

From: 
Sent: 
To: 

Goldberger, Thomas H 
Monday, May 31, 2010 11 :46 AM 
Jacobson, Linda 

[RELEASED IN PART BS] 

Subject: FW: FOR IMMEDIATE CLEARANCE: Gaza Flotilla STATE DEPARTMENT statement 

From: Giauque, Jeffrey G 
Sent: Monday, May 31, 2010 11:43 AM 
To: Sayles, Ambrose G 
Cc: Goldberger, Thomas H; Knopf, Payton L; Holmstrom, Todd C 
Subject: RE: FOR IMMEDIATE CLEARANCE: Gaza Flotilla STATE DEPARTMENT statement 

Ambrose: 

Jeff 

From: Goldberger, Thomas H 
Sent: Monday, May 31, 2010 11:21 AM 
To: Holmstrom, Todd C; Giauque, Jeffrey G; Knopf, Payton L 
Subject: FW: FOR IMMEDIATE CLEARANCE: Gaza Flotilla STATE DEPARTMENT statement 

Can someone send Ambrose our line on this? 

From: Jacobson, Linda 
Sent: Monday, May 31, 2010 11:19 AM 
To: Sayles, Ambrose G; Schwartz, Jonathan B; Wills, Regina M; Goldberger, Thomas H 
Subject: Re: FOR IMMEDIATE CLEARANCE: Gaza Flotilla STATE DEPARTMENT statement 

[REVIEW AUTHORITY: Sharon Ahmad,~s,..,e,.,n,,.io_,,r_.R~eO'v,.,ieO'w'<"e.,,r'l-1----------------
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From: Sayles, Ambrose G 
To: Schwartz, Jonathan B; Jacobson, Linda; Wills, Regina M 
Sent: Mon May 3111:14:17 2010 
Subject: FOR IMMEDIATE CLEARANCE: Gaza Flotilla STATE DEPARTMENT statement 

Hi Colleagues -

Please clear the attached statement on the Gaza Flotilla. Please also refer to the clearance list thus far. This is separate 

from a Quartet statement that is currently being drafted. 

Thank you, 
Ambrose 
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Law, Rosemary C 
[RELEASED IN PART BSI 

From: Goldberger, Thomas H 
Sent: Monday, May 31, 2010 11 :24 AM 
To: 
Cc: 

Schwartz, Jonathan B; Sayles, Ambrose G; Jacobson, Linda; Wills, Regina M 
Dolan, JoAnn; Knopf, Payton L; Rudman, Mara (Jerusalem); Hale, David M 

Subject: RE: FOR IMMEDIATE CLEARANCE: Gaza Flotilla STATE DEPARTMENT statement 

WH spokesman just made one line comment. 

"The United States deeply regrets the loss of life and injuries sustained, and is currently working to understand the 

circumstances surrounding this tragedy," said White House spokesman William Burton. 

From: Schwartz, Jonathan B 
Sent: Monday, May 31, 2010 11:22 AM 
To: Sayles, Ambrose G; Jacobson, Linda; Wills, Regina M 
Cc: Goldberger, Thomas H; Dolan, JoAnn; Knopf, Payton L; Rudman, Mara (Jerusalem); Hale, David M 
Subject: Re: FOR IMMEDIATE CLEARANCE: Gaza Flotilla STATE DEPARTMENT statement 

Jon 

From: Sayles, Ambrose G 
To: Schwartz, Jonathan B; Jacobson, Linda; Wills, Regina M 
Sent: Mon May 3111:14:17 2010 
Subject: FOR IMMEDIATE CLEARANCE: Gaza Flotilla STATE DEPARTMENT statement 

Hi Colleagues -

Please clear the attached statement on the Gaza Flotilla. Please also refer to the clearance list thus far. This is separate 
from a Quartet statement that is currently being drafted. 

Thank you, 
Ambrose 

[REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewer! 
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law, Rosemary C 

From: 
Sent: 
To: 
Cc: 
Subject: 

Goldberger, Thomas H 
Monday, May 31, 2010 11 :24 AM 
Jacobson, Linda 
Giauque, Jeffrey G; Holmstrom, Todd C 

[RELEASED IN PART B5,B61 

RE: URGENT!!! HRC Action re: Gaza Aid Flotilla 
B5 

---------------------~,.-.~------~-,--- -----------
from: Jacobson, Linda 
Sent: Monday, May 31, 2010 11:16 AM 
To: Goldberger, Thomas H 
Subject: Fw: URGENT!!! HRC Action re: Gaza Aid Flotilla 

Fyi 

- From: Jacobson, Linda 
To: Aswad, Evelyn M; Schwartz, Jonathan B; Harris, Robert K; Cleveland, Sarah H; Koh, Harold Hongju 
Cc: Khanna, Melanie J; Banos, Mariano H; Perina, Alexandra H; Sullivan, David J; Baumert, Kevin A; Pomper; Stephen E; 
Townley, Stephen G; Eichensehr, Kristen E 
Sent: Mon May 3111:15:29 2010 
Subject: Re: URGENT!!! HRC Action re: Gaza Aid Flotilla 

From: Aswad, Evelyn M 
To: Schwartz, Jonathan B; Harris, Robert K; Jacobson, Linda; Cleveland, Sarah H; Koh, Harold Hongju 
Cc: Khanna, Melanie J; Banos, Mariano H; Perina, Alexandra H; Sullivan, David J; Baumert, Kevin A; Pomper, Stephen E; 
Townley, Stephen G; Eichensehr, Kristen E; Khanna, Melanie J 
Sent: Mon May 3111:10:11 2010 
Subject: FW: URGENT!!! HRC Action re: Gaza Aid Flotilla 

[REVIEW AUTHORITY: Sharon Ahmad, Senior RevieweB 
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-------- ------···-----------
From: cassayre, Mark J 
Sent: Monday, May 31, 2010 10:02 AM 
To: Nessel, Suzanne F; 10-HR-DL; DRL-MLGA-M; Legal-HRR-DL; Geneva HRC; Griffiths, Douglas M; 
'Scott_W._Busby@nss.eop.gov'; Johnston-Gardner, Sarah R (DRL); Salih, Lana L; Fitzpatrick, Kathleen M; Connelly, 
Maura; Goldberger, Thomas H; Giauque, Jeffrey G; Perina, Alexandra H 
Subject: Re: URGENT!!! HRC Action re: Gaza Aid Flotilla 

All: I just spoke with Pal DPR who confirmed that he will call for a special sitting for tmrw pm. He will also table a 
resolution tomorrow morning for ACTION TOMORROW EVENING. 

Reso will include: 
- condemnation 
- call for protection by israel I repsect for I'll 
- call for internation investigation 

He said that "the Israelis have made it hard on us and we will make it hard on them." 

During his statement lmad spoke in Arabic (he frequently does interventions in English). He made points: 

Premeditated crime 
Violations of occupying power 
Saluted courage of those on board vessels 
Israel has denied occupation of gaza but acts of last night show that gaza is still under occupationa nd therefore I'll 
applies and 4GC applies. 
Lift blocade 

Israel will do right of reply at end of day. 

From: Nessel, Suzanne F 
To: cassayre, Mark J; 10-HR-DL; DRL-MLGA-M; Legal-HRR-DL; Geneva HRC; Griffiths, Douglas M; 
'Scott_W._Busby@nss.eop.gov' <Scott_W._Busby@nss.eop.gov>; Johnston-Gardner, Sarah R (DRL); Salih, Lana L; 
Fitzpatrick, Kathleen M; Connelly, Maura; Goldberger, Thomas H; Giauque, Jeffrey G; Perina, Alexandra H 
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Sent: Mon May 31 09:29:20 2010 
Subject: Re: URGENT!!! HRC Action re: Gaza Aid Flotilla 

From: Cassayre, Mark J 
To: Nossel, Suzanne F; 10-HR-DL; DRL-MLGA-M; Legal-HRR-DL; Geneva HRC; Griffiths, Douglas M; 'Busby, Scott W.' 
<Scott_W._Busby@nss.eop.gov>; Johnston-Gardner, Sarah R (DRL); Salih, Lana L; Fitzpatrick, Kathleen M 
Sent: Mon May 31 09:21:03 2010 
Subject: URGENT!!! HRC Action re: Gaza Aid Flotilla 

NEED GUIDANCE 

"SPECIAL SITTING" of HRC to occur Tuesday (tomorrow) afternoon on the Israeli boarding of flotilla. 

WE NEED TALKING POINTS ASAP AND WILL NEED POINTS FOR A STATEMENT, IF WE INTEND TO MAKE ONE DURING THIS 

"SPECIAL SITTING." 

Mark Cassayre 
Counselor 
Political and Specialized Agencies 
U.S. Mission to the United Nations and Specialized Agencies 
Geneva, Switzerland 
Direct tel: +4122 749-4214 
Mobile: +4179 775-3680 
Fax: •4L22.749.4717 
cassayren1 j®state .gov 

SBU 
This email is UNCLASSIFIED. 

61 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05137440 Date: 11/15/2012 

85 

85 



StateDept03024

Ul~GLA~~lllt:U u.~. uepcu1rnern UT ~H:IH:~ vase l~U. r--LU IV-V"+ 10..J UUL: l~U. vuo l.Jf;;J 1::1 ucne: I l/ 10/LU IL 

[RELEASED IN PART 85[ 

Law, Rosemary C 

From: Goldberger, Thomas H 
Sent: Thursday, June 03, 2010 8:27 AM 
To: Dolan, JoAnn; Jacobson, Linda 
Cc: Giauque, Jeffrey G; Holmstrom, Todd C 
Subject: 
Attachments: 

FW: xlation of the Arab League Resolution 
EN_AL_Res_lsraeli Attack on Flotilla 02 June 2010.docx 

Tom 

From: Holmstrom, Todd C 
Sent: Thursday, June 03, 2010 8:20 AM 
To: Giauque, Jeffrey G 
Cc: Goldberger, Thomas H 

-----------·-•N ___________________ ,,_,,_....._ __ 

Subject: FW: xlation of the Arab League Resolution 

Jeff, will.you do this please? 

From: Connelly, Maura 
Sent: Thursday, June 03, 2010 7:21 AM 
To: Goldberger, Thomas H; Holmstrom, Todd C 
Cc: Lentz, Andrew N; Giauque, Jeffrey G 
Subject: Fw: xlation of the Arab League Resolution 

Thanks. 

From: Blome, Donald A 
To: Scobey, Margaret; Tueller, Matthew H; Hale, David M; Shampaine, Nicole D; Rubinstein, Daniel H; Connelly~ Maura 
Cc: Sievers, Marc J; Waters, John R 
Sent: Thu Jun 03 04:17:40 2010 
Subject: FW: xlation of the Arab League Resolution 

Final text with Embassy translation 

This email is UNCLASSIFIED. 

From: Najeeb, Usama M 
Sent: Thursday, June 03, 2010 10:59 AM 
To: Rosenstock, Matthew S; Watkins, Todd J; Blome, Donald A; Perry, Laura M 
Subject: xlation of the Arab League Resolution 

Enclosed is the Arabic original and unofficial English translation of the Arab League resolutions issued yesterday at the 
foreign ministers' meeting. 
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Thank You 

Usama Najeeb 
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Law, Rosemary C 

From: 
Sent: 
To: 

Cc: 
Subject: 
Attachments: 

Goldberger, Thomas H [RELf:~§EQINP~RTB] 
Monday, May 31, 201 O 3:23 PM 
Schwartz, Jonathan B; Jacobson, Linda; Dolan, JoAnn; Baumert, Kevin A; Heinemann, 
Thomas B; Perina, Alexandra H; Guarin, Marc F 
Sindle, James M; Holmstrom, Todd C; Giauque, Jeffrey G 
FW: Fwd: Ship 310510 - 13-45 
Ship 310510 -13-45.docx; ATT142880.htm 

Note Israeli legal justification 

From: McLeod, Mary (USUN) 
Sent: Monday, May 31, 2010 3:16 PM 
To: Schwartz, Jonathan B; Dolan, JoAnn; Perina, Alexandra H; Pamper, Stephen E; Guarin, Marc F; Donoghue, Joan E; 
Goldberger, Thomas H; Jacobson, Linda; Heinemann, Thomas B; Sullivan, David J; Aswad, Evelyn M 
Subject: Fw: Fwd: Ship 310510 - 13-45 

FYI 

From: Wolff, Alex D (USUN) 
To: Schedlbauer, Amy W; Genmain, Ellen J (USUN); Delaurentis, Jeffrey A (USUN); McLeod, Mary (USUN) 
Sent: Mon May 3114:06:20 2010 
Subject: Fw: Fwd: Ship 310510 - 13-45 

Israeli statement. 

From: 
~~-~~-~--------~ To: Wolff, Alex D (USUN) 

Sent: Mon May 3113:56:34 2010 
Subject: Fwd: Ship 310510 - 13-45 

Speech 

l11U~: 
~~~~~~~~~~~~--------" 

1'.,lll1: May 31: 2010 13:51:55 EDT 
':>11:[ ' 
11!!11:: Sllip 31 510 - 13-45 

********************************************************¥*************************** 
This footnote confirms that this email message has been scanned by 
PineApp Mail-SeCure for the presence of malicious code, vandals & computer viruses. 
************************************************************************************ 

~---------·--------~ 

REVIEW AUTHORITY: Sharon Ahmad, Senior 
Reviewer 1 
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[RELEASED IN FULQ 

Mr. President. 

The Security Council is convened this afternoon following a serious event that 
took place today early morning local time, when a convoy of six ships attempted 
to break the maritime blockade off the cost of Gaza. Although portrayed in the 
media as a humanitarian mission delivering aid to Gaza, this flotilla was anything 
but a humanitarian mission. If indeed it were a humanitarian mission, the 
organizers would have accepted, weeks ago, during the planning stages, the 
offer by the Israeli authorities to transfer the aid, through to the port of Ashdod, to 
Gaza through the existing overland crossing, in accordance with established 
procedures. Many states and organizations, including the UN, are using those 
mechanisms on a daily basis. 

The Flotilla organizers not only rejected this offer, but stated clearly that (and I 
quote) "this mission is not about delivering Humanitarian supply, but rather about 
breaking the Israeli siege " (end quote) as Greta Berlin, a flotilla spokesperson 
told the media last week. 

Mr. President. 

What kind of Humanitarian activists demand to bypass the United Nations, the 
Red Cross, and other internationally recognized agencies? 

What kind of peace activists use knives, clubs and other weapons to attack 
soldiers who board a ship in accordance with international law? 

What kind of Humanitarian activists, some with known terrorist history, embrace 
Hamas, a terrorist organization that openly shuns a two state solution and calls 
for Israel destruction, defying conditions set by the international community and 
the Quartet. The answer is clear: they are not peace activists; they are not 
messengers of good will. They cynically use the guise of humanitarian aid to 
send a message of hate and to implement violence. 

Mr. President. 

Let me remind the Council that a state of armed conflict exists between Israel 
and the Hamas terrorist regime controlling Gaza. Let me remind the Council that 
rockets and mortars are still being launched by Hamas and others toward 
southern Israel. 
Let me remind the council that Gaza is occupied by terrorists that ousted the PA 
in a violent coup, and that arms are continuously being smuggled into the 
territory, including by sea. 

[REVIE:wHAUTHORITY: Sharon Ahmad, Senior Reviewer[ 
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Let me stress that a maritime blockade is a legitimate and recognized measure 
under international law that may be implemented as part of an armed conflict at 
sea. A blockade may be imposed at sea, including in international waters. Let me 
also stress that Israel provided, in due time, not only information about the 
existence of the blockade, but also appropriate notification to the relevant 
governments and to the organizers of the Gaza Flotilla. The organizers turned 
down the repeated offers by Israel to transfer the aid to Gaza, because they had 
other plans. 

Listen to one of the statements made prior to the events by one of the main 
organizer: (quote) 

"They [the Israelis] are going to have to forcefully stop us." (end of quote) so said 
Bulent Yildirim, the leader of the IHH, one of the primary organizers of the flotilla. 
Just prior to departure, he added and I quote: "we are going to resist and 
resistance will win." 

Moreover, it should be noted that the organizing group, the IHH has a radical 
anti-Western orientation. Alongside its legitimate humanitarian activities, it 
supports radical Islamic networks such as Hamas, and at least in the past has 
even supported global jihad elements, such as Al-Qaeda. 

Mr. President. 

Being a so-called humanitarian mission, these champions of human rights also 
rejected in the initial planning stage an Israeli request to ask Hamas to allow the 
Red Cross to visit captured soldier Gilad Shalit. 

When it became clear that the protest flotilla intended to violate the blockade, 
despite the repeated warnings, Israeli Naval personnel boarded the vessels and 
redirected them to Ashdod. Unfortunately, the soldiers boarding one of the ships, 
were violently attacked with life threatening means; live ammunition, knives, 
clubs and others types of weapons were used against IDF soldiers, the intentions 
was clear: to lynch the Israeli soldiers. With out any doubt, the soldiers acted in 
self-defense. According to reports, the unfortunate event that resulted in death 
and injuries to the protesters as well as grave injuries to our soldiers. The injured 
were evacuated and are currently being treated at Israeli hospitals. The IDF, as 
part of its standard operating procedures, will conduct debriefing on the matter 
that would shed more light on the occurrences we have witnessed today. 

Mr. President. 

Let me be very clear, this was not a peaceful protest. The IHH people on board 
one of the ships were not humanitarian aid activists. The IDF operation began as 
a preventive measure to counter illegal breakage of the blockade. Any 
responsible government would act accordingly in similar circumstances to protect 
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its civilians. It is the responsibility of the organizers, the provocateurs, some 
linked to terrorist organizations. 

The results of last night's events are tragic and unfortunate, and Israel regrets 
any lose of innocent lives. But it cannot jeopardize its security. 

The full picture of the circumstances that lead to these consequences will 
continue to unfold in the next few days. However It is important, members of the 
council, colleagues, that while assessing this particular event, we cannot lose 
grip of the bigger picture. We cannot ignore the threat to peace and security 
posed by Hamas. We cannot ignore the most basic necessity and obligation of 
Israel to safeguard it security by appropriate measures when threatened. 

On the other hand, let us not get diverted from the need to continue advancing 
on the political track. While the complicated situation in and around Gaza 
persists, and today's incident is only an example of it, we should continue to 
embrace the positive developments from the past few weeks, so that we and the 
Palestinian Authority can sit together for direct talks for the benefit of our people 
and the region as a whole. 
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!RELEASED IN FULLI 

Law, Rosemary C 

From: 
Sent: 
To: 

Subject: 

Goldberger, Thomas·H J 
Monday, May 31, 2010 12:40 PM 
Sayles, Ambrose G; Hale, David M; Rudman, Mara; Schwartz, Jonathan B; Jacobs n, Lin~a; 
Holmstrom, Todd C; Rainey, Michael A; Vasquez, Edgar J; Pelton, Erin; Bernier-Toh, 
Michelle; Wills, Regina M; Lieberman, Jessica D (DAL); Katsoulos, Athena; Waller, obert P; 
Fuchs, Michael H; Rand, Daina H; Rana, Gautam A; Harutunian, Ruben; Reynolds, Arlissa M; 
Knopf, Payton L; Prince, Jonathan M 
RE: press guidance?> 

Is this to replace draft press statement that was circulated earlier? 

------- --·-~---+---+-

from: Sayles, Ambrose G 
Sent: Monday, May 31, 2010 12:39 PM 
To: Hale, David M; Rudman, Mara; Schwartz, Jonathan B; Jacobson, Linda; Goldberger, Thomas H; Holmstrom Todd C; 
Ratney, Michael A; Vasquez, Edgar J; Pelton, Erin; Bernier-Toth, Michelle; Wills, Regina M; Lieberman, Jessica I (DRL); 
Katsoulos, Athena; Waller, Robert P; Fuchs, Michael H; Rand, Dafna H; Rana, Gautam A; Harutunian, Ruben; R ynolds, 
Arlissa M; Knopf, Payton l; Prince, Jonathan M 
Subject: 
Importance: High 

Hi Everyone -

Please clear the attached press guidance on the raid on the Free Gaza flotilla. Please note that your clearance s 
appreciated ASAP. We will need to move this guidance to PA soonest so that it can be used by all that need it. 

Thank you, 
Ambrose 
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law, Rosemar C 

From: 
Sent: 
To: 
Cc: 
Subject: 

Eichensehr, Kristen E 
Friday, June 04, 2010 8:06 AM 
Jacobson, Linda; Dolan, JoAnn; Pamper, Stephen E; Guarin, Marc F; Cleveland, S rah H 
Townley, Stephen G 
Gaza-related Articles 

A Credible Investigation (NYT) 
Friday, June 4, 2010 
New York Times 

Israel's government has decided to tough out the criticism of its attack this week on a six-ship ftotilla trying to run the Ga a bloc~ade. 
The story, and the anger, aren't going away. 

The news wires on Thursday were filled with pictures of grieving mourners as Turkey held funerals for 8 of the 9 activi ts killed on 
the lead ship. Some of the more than 600 activists from 42 countries, released from Israeli detention, are accusing lsra I of a litany 
of abuses. Israel's charges that its commandos were attacked and shot at by some of the ship's passengers are bein ignored by 
.everyone except its most passionate defenders. 

We still don't know what happened on that ship. But we are sure that before things get even more out of control, the world - and 
Israel - needs an impartial international investigation. Instead of pressing for that, the Obama administration is encour~ging Prime 
Minister Benjamin Netanyahu's misguided belief that Israel can lead its own probe with international participation. That Is not going 
to suffice. j 
Some Israeli officials are pointing to South Korea, which recently conducted an investigation, with the participation f five other 
countries, into the sinking of a South Korean warship. There is a big difference: Seoul was examining North Korea's be avior not its 
own. I 
As Israel resists an independent inquiry, there are other parties eager to do their own investigations. The United Natipns Hµman 
Rights Commission, whose 2009 probe of the Gaza war accused Israel and the Palestinian-faction Hamas of war rimes, has 
already announced its own probe of the flotilla debacle. 

Israel needs to work with the United States to come up with a fair and independent investigatory body - and then coope ate fully. (It 
refused to cooperate with the Gaza war investigation that guaranteed that its side of the story wasn't heard.) Our sugg stion: Do it 
under the auspices of the so-called quartet - the United States, Russia, the European Union and the United Nations - th t is already 
working on Middle East peace. 

Until this incident is credibly investigated, there is little hope of moving forward with Israeli-Palestinian peace talks ore rts to curb 
Iran's nuclear program. 

The Gaza Blockade And International Law (Posner, WSJ) 
Friday, June 4, 2010 
Wall Street Journal 
By Eric Posner 

Israel's raid on a fleet of activists bound for the Gaza Strip has led to wild accusations of illegality. But the international la~ applicable 
to the blockade eludes the grasp of those in search of easy answers. I 
The most serious charge is that by seizing control of the fiotilla, Israel violated the freedom of ships to travel on the hig~ seas. The 
basic law here is that states have jurisdiction over a 12-mile territorial sea and can take enforcement actions in an additi nal 12-mile 
contiguous zone, according to the 1982 Law of the Sea Convention (which Israel has not ratified, but which is generally garded as 
refiecting customary international law). Outside that area, foreign ships can sail unmolested. 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewij 
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But there are exceptions. Longstanding customary international law permits states to enforce publicly announced block des qn the 
high seas. The Gaza blockade was known to all, and certainly to those who launched the ships for the very purpose of breaking it. 
The real question is whether the Israeli blockade is lawful. Blockades certainly are during times of war or armed confiic. The :U.S.­
led coalition imposed a blockade on Iraq during the first Gulf War. 

The catch here is the meaning of "armed conflict." Traditionally, armed conflict can take place only between soverei n stales. If 
Gaza were clearly a sovereign state, then Israel would be at war with Gaza and the blockade would be lawful. If, ho ever, Gaza 
were just a part of Israel, Israel would have the right to control its borders- but not by intercepting foreign ships outsid its 12-mile 
territorial sea or contiguous zone. 

Gaza is not a sovereign state (although it has its own government, controlled by Hamas) and is not a part of Israel or f any :other 
state. Its status is ambiguous, and so too is the nature of the armed conflict between Israel and Hamas. Thus there is no clear 
answer to the question whether the blockade is lawful. 

However, the traditional idea of armed conflict involving only sovereign states has long given way to a looser definition t at includes 
some confiicts between states and nonstate actors. The international rules governing blockades attempt to balance e/ligerents' 
interest in security and other countries' economic interests in shipping. During war, security interests prevail. 

War-like conditions certainly exist between Israel and Hamas. And because Israel intercepts only self-identified blockade runners, its 
actions have little impact on neutral shipping. This balance is reflected in the traditional privilege of states to capture for ign pirates 
on the high seas. 

So Israel's legal position is reasonable, and it has precedent. During the U.S. Civil War, the Union claimed to bl, ckad~ the 
Confederacy while at the same time maintaining that the Confederacy was not a sovereign state but an agent of insurrect'on. 

When the Union navy seized ships trying to run the blockade, their owners argued that a country cannot interiere with hipping on 
the high seas except during war, and one cannot be at war except with another sovereign state. The U.S. Supreme Co1rt approved 
the captures in an ambiguous opinion that held that an armed conflict existed, even though one side was not a sovereig state. The 
opinion suggests a certain latitude for countries to use blockades against internal as well as external enemies. 

Human Rights Watch argues that a blockade to strike at a terrorist organization constitutes a collective penalty again15t a civilian 
population, in violation of Article 33 of the fourth Geneva Convention. This argument won't stand up. Blockades and ot~er forms of 
economic sanction are permitted in international law, which necessarily means that civilians will suffer through no fault of !heir own. 

Most attention has focused on the question whether Israeli commandos used excessive force while taking control of one ~f the flotilla 
ships, which resulted in nine deaths. Human Rights Watch says that Israel's actions violated the 1990 United N~ions Basic 
Principles on the Use of Force and Firearms by Law Enforcement Officials. However, that document is not intemati nal law; its 
principles are akin to a set of "best practices" for advising countries with poorly trained police forces. It is also vague and t would not 
apply to a military operation. 

Military operations must respect the principle of proportionality, which is a fuzzy, "know-it-when-you-see-it' test. But ne th(ng is 
clear. Ships that run blockades may be attacked and sunk under international law. If Israel had exercised that right, fa more than 
nine people would have been killed. 

Mr. Posner, a professor at the University of Chicago Law School, is the author of "The Perils of Global Legalism" ( nive~ity of 
Chicago Press, 2009). 
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[RELEASED IN FULLI 

IDF SPOKESPERSON 
ANNOUNCEMENT 'J"ilY 1Jn 

IDF Spokesperson 

March 24'", 2009 
0800 FOR IMMEDIATE RELEASE 

The interception of the flotilla followed numerous warnings given to the organizers of the flotilla 
before leaving their ports as well as while sailing towards the Gaza Strip. In these warnings, it 
was made clear to the organizers that they could dock in the Ashdod sea port and unload the 
equipment they are carrying in order to deliver it to the Gaza Strip in an orderly manner, 
following the appropriate security checks. Upon expressing their unwillingness to cooperate and 
arrive at the port, it was decided to board the ships and lead them to Ashdod. 

IDF naval personnel encountered severe violence, including use of weaponry prepared in 
advance in order to attack and to harm them. The forces operated in adherence with operational 
commands and took all necessary actions in order to avoid violence, but to no avail. 

[REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewerl 

IDF Spokesperson Unit - Foreign Press Branch 

News Desk: +972-3-6080245/8 Arabic Media Desk: 

European & Pacific Media Desk: +972-2-5485800 Russian Media Desk: 

North American Media Desk: +972-2-5485807 Official IDF Website: 

Latin-American & Asian Media Desk: +972-2-5485801 IDF Spokesperson Blog: 

+972-2-5485802 

+972-2-5485808 

idf.il/English 

idfspokesperson.com 
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[RELEASED IN@ 

IDF SPOKESPERSON 
ANNOUNCEMENT 'J"il:ll lJ.11 

May 31st, 2010 
11:30 

IDF Spokesperson 

FOR IMMEDIATE RELEASE 

Pistols Found on Flotilla Activists 

According to reports from sea, on board the flotilla that was seeking to break the maritime 

closure on the Gaza Strip, IDF forces apprehended two violent activists holding pistols. The 

violent activists took these pistols from IDF forces and apparently opened fire on the soldiers as 

evident by the empty pistol magazines. 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewer! 

IDF Spokesperson Unit - Foreign Press Branch 

News Desk: +972-3-608024518 Arabic Media Desk: +972-2-5485802 

European & Pacific Media Desk: +972-2-5485800 Russian Media Desk: +972-2-5485808 

Nonh American Media Desk: +972-2-5485807 Official IDF Website: idf.il/English 

Latin-American & Asian Media Desk: +972-2-5485801 IDF Spokesperson Blog: idfspokesperson.com 
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IDF Chief of Staff Ashkenazi said that during the clash with the passengers of the Marmara ship, the activists used iron bars and 
knives. 

"They even fired shots from a weapon snatched from one of the soldiers," he said. "It's clear beyond any doubt that the soldiers acted 
as required." 

Ashkenazi added that the soldiers were prepared for the mission, but that "the crowd dispersal equipment was not enough." 

As for the organizers' intentions, the army chief insisted that "it had nothing to do with humanitarian aid. The activity was rad cal frcln 
the very first moment." 

According to Ashkenazi, the Navy operation was aimed at preventing an unsupervised infiltration of people and cargo to Ga a. 

[REViEVlfAUTHORITY: Sharon Ahmad, SeniorReviewerj 
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jRELEASED lf\1£_1J1Q 

Mission permanente d'lsrael 
aupres de !'Office des Nations Unies 

et des Organisations lnternatlonales a Geneve 

I 

';l{i117' 11n?wt.i I 
J'1l1n1!{1:l;i 1111:l1~;J i11!1d ,,, 
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I 
I 

Check Against Delivery 

Statement by H.E. Aharon Leshno Yaar 

Permanent Representative of Israel 

To the United Nations, Geneva 

Right of Reply 

Item 2 

Human Rights Council 

31 May 2010 

jREVIEW AUTHORITY: Sharon Ahmad, Senior Reviewerl 
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Mr. President, 

I would like to reply to statements made today by some countries with regard to 
what happened this morning in the Mediterranean Sea. 

Not everything is yet clear at this point, but 1 will inform you what is. 

A maritime blockade is in effect off the coast of Gaza. Such blockade has been 
imposed, as Israel is currently in a state of armed conflict with the Hamas regime 
that controls Gaza, which has repeatedly targeted civilians in Israel with weapons 
that have been smuggled into Gaza via the sea. 

A State may take action to enforce a blockade. Any vessel that violates or attempts 
to violate a maritime blockade may be captured or even attacked under 
international law. 

As you all know, a flotilla was intercepted this morning by .Israeli forces on its 
way to waters surrounding the Gaza Strip. 

With full knowledge that the flotilla intended to sail into the waters surrounding 
the Gaza Strip, Israel repeatedly warned the ships participating in the flotilla, in 
line with its obligations under internationa.I law, that a maritime blockade is indeed 
in effect off the coast of Gaza and the ships were given due notice of its exact 
coordinates. 

These numerous warnings were given to the organizers of the flotilla before 
leaving their ports as well as while sailing towards the Gaza Strip. Israel 
repeatedly offered the flotilla organizers to land in the port of Ashdod, and to 
transfer their aid to Gaza through the existing overland crossings, in accordance 
with established security procedures. The flotilla organizers rejected this offer, 
stating clearly that "this mission is not about delivering humanitarian supplies, it's 
about breaking Israel's siege," as reported in AFP (Greta Berlin, AFP, 27May l 0). 

The intention of the flotilla participants to resist Israeli Naval personnel was 
further made clear in numerous television interviews on 30 May given by the head 
of the IHH, a violent organization operating under the cover of humanitarian 
activity, Bulent Yildirim, on board the "Mavi Marmara". Due to the expressed 
unwillingness of the flotilla's participants to cooperate and arrive at the port of 
Ashdod, it was decided that Israeli forces would board the ships and lead them to 
Ashdod. 

I 
I 
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We do know there was only one ship of six where violence ensued, and this was 
the ship sailed by IHH members. The organizers' intent was violent, their method 
was violent, and unfortunately the results were violent. 

We will certainly brief the Council on more specifics as they become available to 
us. I urge you not to rush to conclusions before that information is known to all of 
us. 

Concerning the flotilla's cargo, it will be off-loaded in Ashdod and the 
humanitarian items will be transferred overland to Gaza in accordance with 
standard operating procedures. 

And lastly Mr. President, 

I would also like to say, that Israel regrets any loss of life. But all responsibility 
lies not upon Israel but rather upon the planners of this violent provocation. 

Thank you. 
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[RELEASED IN FULLf 

Statement by Ambassador Eileen Donohoe on the Flotilla Incident 
for the Human Rights Council special session, June 1, 2010 

Thank you, Mr. President. 

As we made clear yesterday at the Security Council, the United States governme t 
is deeply disturbed by the recent violence and regrets the tragic loss of life and 
injuries suffered among those involved in the May 31 incident aboard the Gaza­
bound ships. We are working to ascertain the facts. We expect a credible and 
transparent investigation and strongly urge the Israeli government to investigate 
the incident fully, with Quartet support. We urge all parties to behave j 

responsibly and uphold their international obligations. 

The United States remains deeply concerned by the suffering of civilians in Gaza 
and the deterioration of the situation there, including the humanitarian and 
human rights situation. We continue to believe the situation is unsustainable anld 
is not in the interests of any of those concerned. As we have pointed out when 
confronted by a similar situations in the past, mechanisms are in place for the I 
transfer of humanitarian assistance to Gaza. We will continue to engage the 1

1 Israelis on a daily basis to expand the scope and type of goods allowed into Gaza! 
to address the full range of the population's humanitarian and recovery needs. 
Hamas' interference with international assistance shipments and the work of I 

nongovernmental organizations complicates efforts in Gaza, and the Governme~t 
of Israel has legitimate security concerns. I 

I 
I 

I 

Ultimately, this incident underscores the needs to move ahead quickly with 
negotiations that can lead to a comprehensive peace in the region. The only 
viable solution to the Israeli-Palestinian conflict is an agreement, negotiated 
between the parties, that ends the occupation that began in 1967 and fulfills the! 
aspirations of both parties for independent homelands through two states for t1o 
peoples, Israel and an independent, contiguous, and viable state of Palestine, 
living side by side in peace and security. We call again on our international I 
partners- both inside and outside this Council-to promote an atmosphere of ! 
cooperation between the parties and throughout the entire region. I 

Thank you. 

[REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewerj 
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Justice Ministry Statement on High Court of Justice Petitions Regarding the 
Gaza Flotilla 
(Communicated by the Justice Ministry Spokesman) 

The State Attorney's Office earlier today (Tuesday), 1.6.10, submitted, to the High 
Court of Justice, the State's response to two petitions regarding the Gaza flotilla. The 
response was submitted by State Attorney Moshe Lador and other senior officials. 
The main points of the reply are as follows: 

1. The Gaza Strip is controlled by the Hamas terrorist organization, which has set as 
its goal, and has consistently and systematically worked towards its realization, to 
attack the citizens and residents of the State of Israel - mainly those residing in the 
cities and communities in the south of the country, in proximity to the Gaza Strip. 
Deliberate attacks on a country's civilian population are perpetrated mainly via 
rockets, and the Hamas terrorist organization's ability (as well as that of its parallel 
organizations), is based mainly on the infiltration of war materiel into the Gaza Strip 
by any means possible and by any channel at the organization's disposal. 

2. One of the main routes by which weapons and ordnance have been infiltrated into 
the Gaza Strip up to now is tunnels dug under the border with Egypt into the area of 
the Strip. Against these, as it is known, the State of Israel has done its utmost to 
thwart their being used to transfer war materiel. In addition, as part of the struggle to 
block the smuggling of weapons, the State of Israel has imposed a naval blockade on 
the Gaza Strip. The blockade is not intended to harm residents of the Strip. It is 
designed to prevenl direct and free access to the Gaza Strip, not via Israel, in order to 
thwart, minimize, block and hinder the Gaza Strip from becoming a giant arsenal for 
the terrorist organizations to use in deliberately targeting Israelis in the framework of 
murderous terrorist actions that have been perpetrated over the years. Free access to 
Gaza - were it to be allowed (and were it to become possible in the future) - would 
obviate any possibility whatsoever of preventing the realization of this unbearable 
scenario. 

3. No state that wishes to survive could agree to put itself before such a reality. No 
rational state would knowingly close its eyes to such an outstanding strategic threat. 
Therefore, Israel decided not to remain indifferent to such a crude attempt to violate 
the naval blockade which was imposed in the framework of the security measures 
taken following Ooeration Cast Lead, and acted to interdict the flotilla, the true goal 
of which was "to break the blockade on the Gaza Strip" and to create a new and 
accessible route for the delivery of war materiel for terrorist purposes. 

4. There is no doubt that if Israel had taken a naive approach regarding "clearing the 
sea route" towards the Gaza coast by the aforesaid flotilla, and if it had conceded on 
its determined enforcement of the naval blockade in this case, merely because the 
ships flew the "flag of peace", the State would have thereby allowed the creation of a 
new reality (which would have been impossible to halt), according to which any 
vessel, whatever its cargo (such as that of the Karine A, for example), would find its 
way - without oversight - to the coast of the Gaza terrorist authority, as long as it 
flew the "flag of peace" and on its decks were found the "spokespeople" of a "peace 
lobby" from somewhere in the world. 

~VIEW AUTHORITY: Sharon Ahmad, Senior Reviewe~ 
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5. While the Gaza flotilla was publicly "marketed" as being for humanitarian 
purposes, the reality indicates a different goal. The organizers of the flotilla scorned 
Israel's efforts to prevent the vessels from reaching Gaza, via diplomatic dialogue, 
announcements in advance and declarations over the radio. The organizers of the 
flotilla similarly rejected Israel's offer to transfer the aid on board directly to Gaza via 
Israel, thereby attesting that their goal was to "break the blockade." 

6. As is known, the violent 11 welcome 11 which the "peace activists" gave the IDF 
soldiers, who had been ordered to prevent the flotilla participants from violating the 
blockade in order to guard the State of Israel's most vital security interests, created a 
tangible danger to the soldiers who were compelled to defend themselves and take the 
necessary action to protect life and limb. The flotilla participants engaged in this 
severe violence despite their arrogance in calling themselves 11 peace activists. 11 The 
lynching that they sought to perpetrate on IDF soldiers, which included - inter alia -
attacks with knives, clubs iron bars, Molotov cocktails, the throwing of heavy objects 
and the throwing of a soldier from one of the decks, compelled the IDF soldiers to 
defend themselves and take the necessary action to protect life and limb. As a result, 
regrettably, nine flotilla participants were killed and people were injured, both flotilla 
participants and soldiers. 

7. Thus may be seen the true, violent and provocative, nature of the flotilla, which 
bears no resemblance whatsoever to "humanitarian aid" to the Gaza Strip. Thus the 
claimants' veil of hypocrisy is lifted. 

8. The IDF is a moral army and IDF soldiers are trained in the purity of arms and 
scrupulous upholding of human rights. However, the State of Israel and the security 
establishment will not neglect their duty to maintain the safety of citizens who have 
been under attack for many years by the terrorist organizations. These act 
continuously, diligently and deviously to build up vast stocks of war materiel - the 
hindering of which is sanctioned by international customary law - in order to 
deliberately shoot at Israeli communities. 

The action was, therefore, legal: 

The petition is without any factual or legal basis. Factually, the petition is riddled 
with crude and harsh distortions, baseless accusations and the tendentious defamation 
of the State, while using inflammatory language that ill befits this honorable Court. 
The foregoing alone justifies its outright dismissal. 

Legally, the petition ignores central provisions of international law that permit the 
imposition of a naval blockade and the capture of vessels that are in violation, or are 
about to violate said blockade, and claims - without any basis in law - that these 
actions were carried out in the absence of authority. The State's actions were carried 
out according to Jaw, both customary international law and the Entry into Israel Law. 
As for the petition's being directed at the detention of flotilla passengers who are not 
required for investigation regarding the events at issue, or for perpetrating severe 
violent offenses against IDF soldiers, there is full readiness to facilitate their 
immediate departure from the State of Israel. In any event, regarding the claim on the 

I 
I 
I 
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issue of detention under the Entry into Israel Law, there is an alternative remedy, in 
the form of judicial review of the orders under the Entry into Israel Law. 

' 

I 

I 
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!RELEASED IN FULLI 

Israeli military attack on Freedom Convoy going to Gaza Strip 

and breaking the Israeli siege imposed on it 

The Arab league council on the ministerial level extraordinary session on 02 June 2010 at the Arab 

League General Secretariat head quarters, 

-After looking at the general secretariat memo, 

-Has studied the required steps regarding the Israeli military attack and piracy conduct in international~! 
Mediterranean sea waters on the Freedom convoy which carried humanitarian material going to Gaza 

strip which lies under siege, and which led to the deliberate murder and fall of unarmed civilian victim 

and injured in this convoy, and all the participants of which were kidnapped using armed force, I 

-Considers the continuous Israeli occupation of Arab territories and insistence to change the I 
demographic and geographic formation of the occupied Palestinian territories including East Jerusalem 

to be the basis for disruption and tension in the area, . I 

-Decides that Israel's continuation, as the occupation force, to put Gaza Strip under siege and obstruct I 
its reconstruction is a crime against humanity that should be immediately stopped using all legitimate I 

means including resistance, I 

-Emphasizes that the continuity of some states to offer support to Israel despite its savage practices a~d 
violations against Palestinian people and those who try to offer to Palestinians necessary humanitaria1 

help, is based on a big political mistake by giving Israel an immunity to not respect international law 

bases which is a precedent that threats the entire international order, 

I 
-Emphasizes that these Israeli policies and practices that form state terrorism feeds terrorist inclinatio?s 

in the Middle East, I 

-After discussions and listening to the speeches of the heads of delegations and the general secretary, I 

DECIDES I 

1- To condemn the intentional military attack that Israel conducted against the Freedom Convoy In 

the international waters, an issue that constitutes piracy and state terrorism and threat to the I 
stability and security in the Mediterranean Sea, and a clear violation of international law that 

protects sailing in international waters, and related international humanitarian law concepts a~d 
princip~s. I 

2- To break the siege imposed by Israel on the Gaza Strip and commit to deliver medical and food! 

aid and necessary construction material for reconstruction and other required needs for the I 
I 

Palestinian people in the strip using all the means, and hold Israel internationally responsible fo>r 
I 

the obstruction of humanitarian aid and necessary requirements for reconstruction, and for nqt 

opening all the crossings for the movement of people and goods. 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewer] 
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I 

I 
I 

3- To assign Lebanon, the Arab member in the United Nations Security Council, and the Arab gro~p 
in New York to request holding a meeting for the Security Council, in coordination with Turkeyj 

and friend countries and groups1 to issue the required resolution condemning the Israeli siege I 
imposed on the Gala Strip and compulsion of Israel to immediately lift this siege, and request I 
holding the continued 10'" session in the context of the UN General Assembly to counter the I 
Israeli siege on Gala Strip. i 

4- To commit to the resolutions of Sirte Summit and particul~rly resolution number 508 dated 28j 

March 2010 to stop all forms of normalilation with Israel and commitment to the discussions i~ 
this regards, and in light of this continuous Israeli challenge and violation of all its conimitmenls, 

I 

the ministerial council decides to send a recommendation to their excellencies heads of states] 

to implement the speech of Saudi King Abdallah at the Economic Summit in Kuwait in January I 

2010 that the Arab Peace Initiative will not stay on the table for long. 
1 

5- That Israel's continuation of its practices and the last of which was the criminal attack on 

unarmed civilians emphasile clearly Israel is not serious in reaching fair and comprehensive 

peace in the region and is committed to make the negotiations useless and in vain and doubts i 
the credibility of assurances offered to the Palestinian side, and assign the Secretary General tr; 

direct a message to the US Administration in this regards. 
I 

6- To Coordinate the Arab steps with Turkey and other concerned sides to file cases to national I 
and international specialiled suing agencies, on top of which is the ICC regarding the Israeli sieke 

imposed on Gala Strip. I 

I 
7- To ask Israel to immediately release the remaining kidnapped members of the Freedom Convo¥ 

and detained ships and relief material. I 
I 

8- To welcome the Human Rights Council resolution regarding forming an independent fact findi1g 

committee to investigate the violations of international law in the Israeli attack on the Freedof 

Convoy and express appreciation for the countries that voted for the resolution and express I 

resentment from the position of countries that voted against this resolution. j 

9- To welcome the positions of countries that took clear and strong procedures against the Israel~ 
military attack and condemned it, and express resentment from the positions of some countri~s 

at the United Nations Security Council that obstructed the agreement to conduct an 

independent international investigation. I 
I 

10- To call for coordination with all international rights and humanitarian organilations to actually! 

and immediately begin to show all the sides of this case, including the legal and humanitarian 

1

, 

dimensions, and target the world media to reveal this crime and show its consequences, and 

I 
I 

I 

I 
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I 
I 
I 

praise the Qatari pledge to cover all the special costs for this movement on the legal and medi~ 
trac~. I 

11- To appreciate all the activists who participated in this noble humanitarian mission and bless t~e 

souls of the victim martyrs and express appreciation of the Arab League council and its supporf 

for Turkey's honorable position and international positions that expressed condemnation for 1 

this attack and expressed solidarity with the Palestinian people and their fair case. I 

t 

12- To ask the Arab delegation participating in the Arab Turkish Cooperation Forum meetings to . I 

express the appreciation for Turkey's positions and offer the condolences for the families of t1e 

victims of the Israeli attack on the Freedom Convoy. 

13- To ask the Secretary General to follow on the implementation of this resolution and keep the 

Arab League Council in continuous session. 
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Law, Rosemary C 

From: Dolan, JoAnn 

uare: Uri ffLU'IL 
I 

I 

I 
I 

Sent: Tuesday, June 08, 2010 9:51 PM I 
Harris, Robert K; Jacobson, Linda; Donoghue, Joan E; Schwartz, Jonathan B , To: 

Cc: Baumert, Kevin A; Aswad, Evelyn M; Banos, Mariano H; Gorove, Katherine M; Pomher, 
Stephen E; Guarin, Marc F; Townley, Stephen G; Eichensehr, Kristen E f 
RE: LEGAL-#247254-v1-6_8_interdiction _inspection_paper.docx 1 

LEGAL -#24 7254-v1-6_8 _interdiction _ins pection_paper.docx I 

Subject: 
Attachments: 

I am okay with these changes. Note one typo corrected in first para. 

From: Harris, Robert K 
Sent: Tuesday, June 08, 2010 6:22 PM 
To: Jacobson, Linda; Donoghue, Joan E; Schwartz, Jonathan B 
Cc: Dolan, JoAnn; Baumert, Kevin A; Aswad, Evelyn M; Banos, Mariano H; Gorove, Katherine M; Pamper, Step~en E; 
Guarin, Marc F; Townley, Stephen G; Eichensehr, Kristen E I 
Subject: RE: LEGAL-#247254-vl -6_8_interdiction_inspection_paper .docx 

I 
Here are some edits1 which I'd love to make sure Linda and Kevin (and everyone else, of course} are OK with. I 

Bob 

. -------- ----.. ·----------- -·--------1---·-
From: Jacobson, Linda 
Sent: Tuesday, June 08, 2010 2:24 PM 
To: Donoghue, Joan E; Schwartz, Jonathan B; Harris, Robert K 1 
Cc: Dolan, JoAnn; Baumert, Kevin A; Aswad, Evelyn M; Banos, Mariano H; Gorove, Katherine M; Pamper, StepHen E; 
Guarin, Marc F; Townley, Stephen G; Eichensehr, Kristen E I 
Subject: LEGAL-#247254-vl -6_8_interdiction_inspection_paper .docx I 

Latest version of interdiction/inspection paper. 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewer! 
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I 
I 

I 
From: Dolan, JoAnn ' 

Monday, January 24, 2011 1 :18 PM I Sent: 
To: Dolan, JoAnn; Ingber, Rebecca M; Banos, Mariano H; Perina, Alexandra H; Pompei. Stephen 

E; Simonoff, Mark A (USUN); Buchwald, Todd F; Baumert, Kevin A; Aswad, Evelyn~ 
Mcleod, Mary; Jacobson, Linda; Schwartz, Jonathan B •

1 

RE: For Clearance: Israel-Turkel Commission report 
RE: For Clearance: Israel-Turkel Commission report 

Cc: 
Subject: 
Attachments: 

Further to last email, see attached comment from USUN I 
From: Dolan, JoA~n---·----------- ·------ ---· ·- --·-·-- -- --- ·-----------------·-··-+-----
Sent: Monday, January 24, 20111:14 PM I 
To: Ingber, Rebecca M; Banos, Mariano H; Perina, Alexandra H; Pamper, Stephen E; Simonoff, Mark A (USUN);i 
Buchwald, Todd F; Baumert, Kevin A; Aswad, Evelyn M I 
Cc: McLeod, Mary; Jacobson, Linda; Schwartz, Jonathan B · 
Subject: FW: For Clearance: Israel-Turkel Commission report I 

In case others have not seen as yet. I 
I 

From: Vent~~-1~ P~t;ick H (usUN) ____ --- -- --------· -··---·- -··1----+--
Sent: Monday, January 24, 20111:03 PM i 
To: Vasquez, Edgar J; Schrepel, Dawn M; P-NEA Duty; Rand, Dafna H; Jacobson, Linda; Dolan, JoAnn; Kornbla~, Maik 
(USUN); Bass, Warren; Cooper, Kurtis A; Lapenn, Jessica; Owen, Evan; PRM-Press-DL; EUR-Press; Sachar, Alon! 
(NEA/IPA); Hale, David M / 
Cc: Dautrich, Jack T I 
Subject: RE: For Clearance: Israel-Turkel Commission report 

Attached are the suggested edits from USUN. 

This email is UNCLASSIFIED. 
I 
I 
I 
I 
I 
I - --· ------------------·----- ··- --------·-----· - ------ -·-----i---· ~---

From: Vasquez, Edgar J , 
Sent: Monday, January 24, 201112:15 PM I 
To: Schrepel, Dawn M; P-NEA Duty; Rand, Dafna H; Jacobson, Linda; Dolan, JoAnn; Kornblau, Mark (USUN); !l<iSS, 
Warren; Cooper, Kurtis A; Lapenn, Jessica; Ventrell, Patrick H (USUN); Owen, Evan; PRM-Press-DL; EUR-Press; Sachar, 
Alon (NEA/IPA); Hale, David M i 
Cc: Dautrich, Jack T 

1 

Subject: For Clearance: Israel-Turkel Commission report I 

Importance: High ' 

I 
Please clear on the attached press guidance. 

Thanks, 
Eddie 

This email is UNCLASSIFIED. 
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Law, Rosemary C !RELEASED IN F@] 

From: Ingber, Rebecca M 
Sent: 
To: 
Subject: 
Attachments: 

Monday, January 24, 2011 1 :33 PM 
Dolan, JoAnn; Banos, Mariano H 
FW: For Clearance: Israel· Turkel Commission report I 
012411-lsrael-Pa!estinians-Free Gaza Flotilla Investigation Report DRL MLGA.doc I 

Received this separately from DRL 

From: Johnston-Gardner, Sarah R (DRL) 
Sent: Monday, January 24, 20111:19 PM 
To: Dautrich, Jack T; Ingber, Rebecca M 
Cc: Vasquez, Edgar J 
Subject: RE: For Clearance: Israel-Turkel Commission report 

Thanks, we cleared via our press office. Same usual DRL point that we've cleared in the past. 

Sarah Johnston-Gardner 
Foreign Affairs Officer 
Bureau of Democracy, Human Rights and Labor {DRL} 
Office of Multilateral and Global Affairs IMLGA) 
202-647-2286 

From: Dautrich, Jack T 
Sent: Monday, January 24, 201112:31 PM 
To: Ingber, Rebecca M; Johnston-Gardner, Sarah R (DRL) 
Cc: Vasquez, Edgar J 
Subject: FW: For Clearance: Israel-Turkel Commission report 
Importance: High 

Rebecca/ Sarah - per you requests for Land DRL to clear on this item. 

I 
I 

__ _j__ ___ _ 

I 
I 

I 
I 

-----~ -

This email is UNCLASSIFIED. I 

I 
I 

.. - ·-· ··-·-· --·-·----·-------~---- -~ -- -·--·-~---·-·----·-····-·----·-· ·---·---1--------
From: Vasquez, Edgar J I 

Sent: Monday, January 24, 201112:15 PM I 
To: Schrepel, Dawn M; P-NEA Duty; Rand, Dafna H; ~~lP.o~ij,~rniila; DoJa.h.; JOAnn; Kornblau, Mark {USUN); B~ss, 
Warren; Cooper, Kurtis A; Lapenn, Jessica; Ventre!!, Patrick H {USUN); Owen, Evan; PRM-Press-DL; EUR-Press; pachaf, 
Alon (NEA/IPA); Hale, David M i 
Cc: Dautrich, Jack T I 
Subject: For Clearance: Israel-Turkel Commission report I 
Importance: High 

Please clear on the attached press guidance. 

Thanks, 
Eddie 
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[REillsEDiN FULL] 

Law, Rosemary C 

From: Dolan, JoAnn 
Sent: Wednesday, June 02, 2010 4:54 PM 
To: Jacobson, Linda I 

FW: Remarks - Secretary of State Hillary Rod ham Clinton And Romanian Foreign Minister Subject: 
Teodor Baconschi After Their Meeting I 

I expect full transcript is on website, but here are excerpts we received .. 

___ L---~--

From: Townley, Stephen G 
Sent: Tuesday, June 01, 2010 4:17 PM 
To: Schwartz, Jonathan B; Donoghue, Joan E; Eichensehr, Kristen E; Cleveland, Sarah H; Dolan, loAnn; Pomp~r, Stephen 
E; Guarin, Marc F; Baumert, Kevin A; Perina, Alexandra H; Jacobson, Linda; Aswad, Evelyn M; Martin, Julie B; Banos, 
Mariano H; Harris, Robert K; Thessin, James H; Bischoff, James L 
Subject: FW: Remarks - Secretary of State Hillary Rodham Clinton And Romanian Foreign Minister Teodor Bacbnschi 
After Their Meeting I 

FYI - what S said at the press avail about Gaza flotilla issues. 

Stephen 

QUESTION: Well, thank you very much even without doing it. 

I 

Madam Secretary, I'd like to ask you a couple things about the Israeli situation which, as you know, is'getting 
more and more serious by the day. I know there are many unknowns at this point, but do you accept Israel's 
argument of self-defense? And do you think that the investigation should be done by Israel or by a thild 
independent party, as other Security Council members have said? 

And more broadly, we all know there are so many moving pieces to this. There's Turkey, there's lsra~I and in 
the Palestinians, there's Iran, there's Syria. What are the implications in your mind of this situation to the peace 
process and in the larger issues in the Middle East? Thanks. I 

SECRETARY CLINTON: Well, Nick, on your last day, you've asked a very complicated set ofintetrelated 
questions. And let me put it into context as I respond. First, let me say how deeply we regret the tragil: loss of 
life and injuries suffered among those involved in the incident aboard the Gaza-bound ships, and we offer our 
condolences to the families of the deceased and the wounded. 

Turkey and Israel are both good friends of the United States, and we are working with both to deal with the 
aftermath of this tragic incident. 

' The United States supports the Security Council's condemnation of the acts leading to this tragedy. And we 
urge Israel to permit full consular access to the individuals involved and to allow the countries concerned to 

I 
retrieve their deceased and wounded immediately. We urge all concerned countries lo work together tq resolve 
the status of those who were part of this incident as soon as possible. 

We support in the strongest terms the Security Council's call for a prompt, impartial, credible, and tran~parent 
investigation. We support an Israeli investigation that meets those criteria. We are open to different ways of 
assuring a credible investigation, including international participation, and we will continue lo discuss lhese 
ideas with the Israelis and our international partners in the days ahead. 

]REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewer] 
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I 
The situation in Gaza is unsustainable and unacceptable. Israel's legitimate security needs must be meit,just as 
the Palestinians' legitimate needs for sustained humanitarian assistance and regular access for reconstrbctioll 
materials must also be assured. 

I 
We will continue to work closely with the Israeli Government and the Palestinian Authority along witli 
international NGOs and the United Nations to ensure adequate access for humanitarian goods, includitjg 
reconstruction and building supplies. And we welcome efforts to promote the reunification of Gaza a~d the 
West Bank under the legitimate and internationally recognized Palestinian Authority. 1 

Ultimately, the solution to this conflict must be found through an agreement based on a two-state solution 
negotiated between the parties. This incident underscores the urgency of reaching this goal and we rer\iain 
committed to working with both sides to move forward these negotiations. · 

I think the situation from our perspective is very difficult and requires careful, thoughtful responses fr~m all 
concerned. But we fully support the Security Council's action last night in issuing a presidential statement and 
we will work to implement the intention that this presidential statement represents. j 

I 

I 

25 
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Law, Rosemary C 

From: Dolan, JoAnn 
Sent: Monday, January 24, 2011 1 :27 PM 

1 

Ventrell, Patrick H (USUN); Vasquez, Edgar J; Schrepel, Dawn M; P-NEA Duly; Rand, Daina 
H; Jacobson, Linda; Kornblau, Mark (USUN); Bass, Warren; Cooper, Kurtis A; Lapenn, 
Jessica; Owen, Evan; PRM-Press-DL; EUR-Press; Sachar, Alon (NENIPA); Hale, Drvid M 
Dautrich, Jack T; Ingber, Rebecca M; Banos, Mariano H 

To: 

Cc: 
Subject: RE: For Clearance: Israel-Turkel Commission report 

Please include Rebecca Ingber and Mariano Banos on further distribution as well. 

. ··-~--·- , ____ _ --·-- ---+ ----
1 

From: Ventrell, Patrick H (USUN) 
Sent: Monday, January 24, 2011 1:03 PM 
To: Vasquez, Edgar J; Schrepel, Dawn M; P-NEA Duty; Rand, Dafna H; Jacobson, Linda; Dolan, JoAnn; Kornblat), Mark 
(USUN); Bass, Warren; Cooper, Kurtis A; Lapenn, Jessica; Owen, Evan; PRM-Press-DL; EUR-Press; Sachar, Alon 
(NEA/IPA); Hale, David M 
Cc: Dautrich, Jack T 
Subject: RE: For Clearance: Israel-Turkel Commission report 

Attached are the suggested edits from USUN. 
. I 

This email is UNCLASSIFIED. 

I 

------1---
From: Vasquez, Edgar J 
Sent: Monday, January 24, 201112:15 PM 
To: Schrepel, Dawn M; P-NEA Duty; Rand, Dafna H; Jacobson, Linda; Dolan, JoAnn; Kornblau, Mark (USUN); B~ss, 
Warren; Cooper, Kurtis A; Lapenn, Jessica; Ventrell, Patrick H (USUN); Owen, Evan; PRM-Press-DL; EUR-Press; 

1
sachar, 

Alon (NEA/IPA); Hale, David M , 
Cc: Dautrich, Jack T ' 
Subject: For Clearance: Israel-Turkel Commission report 
Importance: High 

Please clear on the attached press guidance. 

Thanks, 
Eddie 

This email is UNCLASSIFIED. 

~IEW AUTHORITY: Sharon Ahmad, Senior Reviewed 
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!RELEASED IN PART 85] 

law, Rosemary C 

From: Dolan, JoAnn 
Sent: Monday, January 24, 2011 2:03 PM , 
To: Mcleod, Mary; Ingber, Rebecca M; Banos, Mariano H; Perina, Alexandra H; PompJr, Stephen 

E; Simonett, Mark A (USUN); Buchwald, Todd F; Baumert, Kevin A; Aswad, Evelyn M; 
Gorove, Katherine M 

Cc: 
Subject: 

Jacobson, Linda; Schwartz, Jonathan B; Townley, Stephen G 
RE: For Clearance: Israel-Turkel Commission report 

Thanks, Mary. Once I close the loop with L/PM I will clear for L .. 

I .,,, .. _ _,,, __ _ ·---------·-----,---··-···-·-··-----.. " -··~- ----···-·-·-----+-----.-.--
From: Mcleod, Mary 
Sent: Monday, January 24, 2011 2:01 PM 1 

To: Dolan, JoAnn; Ingber, Rebecca M; Banos, Mariano H; Perina, Alexandra H; Pamper, Stephen E; Simonoff, Mark A 
{USUN); Buchwald, Todd F; Baumert, Kevin A; Aswad, Evelyn M; Gorove, Katherine M I 
Cc: Jacobson, Linda; Schwartz, Jonathan B; Townley, Stephen G 
Subject: RE: For Clearance: Israel-Turkel Commission report 

I think the guidance looks OK. 

This email is UNCLASSIFIED. 

----. ____ .... - .. 

I 
I 
I 

... --- I 
From: Dolan, JoAnn I 
Sent: Monday, January 24, 20111:45 PM 
To: Mcleod, Mary; Ingber, Rebecca M; Banos, Mariano H; Perina, Alexandra H; Pamper, Stephen E; Simonoff, Mark A 
(USUN); Buchwald, Todd F; Baumert, Kevin A; Aswad, Evelyn M; Gorove, Katherine M I 
Cc: Jacobson, Linda; Schwartz, Jonathan B; Townley, Stephen G I 
Subject: RE: For Clearance: Israel-Turkel Commission report , 

I 

From: Dolan, JoAnn 
---·-·-··· -·--·-.. --.. ·-r·---

Sent: Monday, January 24, 20111:14 PM I 
To: Ingber, Rebecca M; Banos, Mariano H; Perina, Alexandra H; Pamper, Stephen E; Simonoff, Mark A (USUN);

1 

Buchwald, Todd F; Baumert, Kevin A; Aswad, Evelyn M I 
Cc: Mcleod, Mary; Jacobson, Linda; Schwartz, Jonathan B 

1 

Subject: FW: For Clearance: Israel-Turkel Commission report 

In case others have not seen as yet. 

-·. ---· -----· ·- ·--+ -
I From: Ventrell, Patrick H (USUN) 

Sent: Monday, January 24, 20111:03 PM 
To: Vasquez, Edgar J; Schrepel, Dawn M; P·NEA Duty; Rand, Daina H; Jacobson, Linda; Dolan, JoAnn; Kornblau, Mark 
(USUN); Bass, Warren; Cooper, Kurtis A; Lapenn, Jessica; Owen, Evan; PRM·Press·DL; EUR-Press; Sachar, Alon I 

' ' REVIEW AUTHORITY: Sharon Ahmad, Senior 1 
(NEA/IPA)· Hale David · · ··· ·1 1 
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Cc: Dautrich, Jack T 
Subject: RE: For Clearance: Israel-Turkel Commission report 

Attached are the suggested edits from USUN. 

This email is UNCLASSIFIED. 

r·-
From: Vasquez, Edgar J , 
Sent: Monday, January 24, 201112:15 PM i 
To: Schrepel, Dawn M; P-NEA Duty; Rand, Dafna H; Jacobson, Linda; Dolan, JoAnn; Kornblau, Mark (USUN); Bass, 
Warren; Cooper, Kurtis A; Lapenn, Jessica; Ventrell, Patrick H (USUN); Owen, Evan; PRM-Press-DL; EUR-Press; 'Sachar, 
Alon (NEA/IPA); Hale, David M I 
Cc: Dautrich, Jack T 
Subject: For Clearance: Israel-Turkel Commission report 
Importance: High 

Please clear on the attached press guidance. 

Thanks, 
Eddie 

This email is UNCLASSIFIED. 

2 
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Law, Rosemary C 

From: Dolan, JoAnn 
Sent: Monday, January 24, 2011 1 :52 PM , 
To: Perina, Alexandra H; Ingber, Rebecca M; Banos, Mariano H; Simonoff, Mark A (USUN) 

Jacobson, Linda I Cc: 
Subject: RE: For Clearance: Israel-Turkel Commission report 

1 

I am adding Todd, Mark and Linda on Alexandra's concern. I also sent to Kate but got out-of-office from her m'i'ilbox. 

--- ~ ·-···----· 
From: Perina, Alexandra H 
Sent: Monday, January 24, 20111:19 PM 
To: Dolan, JoAnn; Ingber, Rebecca M; Banos, Mariano H 
Subject: RE: For Clearance: Israel-Turkel Commission report 

from: Dolan, JoAnn 
Sent: Monday, January 24, 20111:06 PM 
To: Ingber, Rebecca M; Perina, Alexandra H; Banos, Mariano H 
Subject: FW: For Clearance: Israel-Turkel Commission report 
Importance: High 

Adding you three as well. 

--·----------------
from: Vasquez, Edgar J 
Sent: Monday, January 24, 201112:15 PM 

... -· - - . ---- . --------+----

To: Schrepel, Dawn M; P-NEA Duty; Rand, Dafna H; Jacobson, Linda; Dolan, JoAnn; Kornblau, Mark (USUN); Bass, 
Warren; Cooper, Kurtis A; Lapenn, Jessica; Ventrell, Patrick H (USUN); Owen, Evan; PRM-Press-DL; EUR-Press; 'Sachar, 
Alon (NEA/IPAJ; Hale, David M 
Cc: Doutrich, Jack T 
Subject: For Clearance: Israel-Turkel Commission report 
Importance: High 

Please clear on the attached press guidance. 

Thanks, 
Eddie 

This email is UNCLASSIFIED. 

[REV!Eiiv AUTHORITY: Sharon Ahmad, Senior Reviewetj 
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[:~LEASED IN PART I 

law, Rosemary C 

From: 
Sent: 
To: 
Cc: 
Subject: 

From: Banos, Mariano H 

Dolan, JoAnn 
Monday, June 14, 2010 5:18 PM 
Schwartz, Jonathan B 
Jacobson, Linda 
FW: EU Council statement on Gaza Flotilla 

Sent: Monday, June 14, 2010 3:51 PM 
To: Jacobson, Linda; Gorove, Katherine M; Perina, Alexandra H; Dolan, JoAnn; Townley, Stephen G 
Subject: Fw: EU Council statement on Gaza Flotilla 

FYI. 

From: Cassayre, Mark J 

.. I 

I 

To: Nossel, Suzanne F; Fitzpatrick, Kathleen M; Cassidy, Joseph P; Johnston-Gardner, Sarah R (DRL); Enav, Cari R; 
Donahoe, Eileen C; Khanna, Melanie J; Griffiths, Douglas M; Ostermeier, Amy A; Banos, Mariano H; Aswad, Evel-\m M; 
Brancato, Gilda M; Foley, Tara E 
Sent: Mon Jun 14 14:18:56 2010 
Subject: EU Council statement on Gaza Flotilla 

FYI. 
THE EUROPEAN UNION 

Council conclusions on Gaza 
3023rd FOREIGN AFFAIRS Council meeting 
Luxembourg, 14 June 2010 

The Council adopted the following conclusions: 

1. "The EU deeply regrets the loss of life during the Israeli military operation in international 
waters against the Flotilla sailing to Gaza and condemns the use of violence. The Council 
believes that an immediate, full and impartial inquiry into these events and the 
circumstances surrounding them is essential. To command the confidence of the 
international community this should include credible international participation. 

2. The situation in Gaza remains unsustainable. The continued policy of closure is 
unacceptable and politically counterproductive. The EU calls for an urgent and fundamental 
change of policy leading to a durable solution to the situation in Gaza. In line with UNSC 
Resolution 1860, the EU reiterates its call for an immediate, sustained and uncondilional 
opening of crossings for the flow of humanitarian aid, commercial goods and persons to and 
from Gaza including goods from the West Bank. The Council calls for a solution that 
addresses Israel's legitimate security concerns including a complete stop to all violence and 
arms smuggling into Gaza. 

5 
!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewer! 
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3. The Council deplores the continuing acts of rocket fire. All those responsible must take 
immediate and concrete steps to cease and prevent such violence. The Council calls on 
those holding the abducted Israeli soldier Gilad Shalit to release him without delay. Hamas 
must also unconditionally allow JCRC access and end its interference with the operations of 
NGOs and UN agencies in Gaza. 

4. The EU stands ready to contribute to the implementation of a mechanism based on the 2005 
Agreement on Movement and Access that would permit the reconstruction of Gaza and the 
revival of its economy. To this end, full and regular access via land crossings, and possibly 
by sea, on the basis of a list of prohibited goods, should be the prime aim, while at the same 
time providing strict control over the destination of imported merchandise. To achieve 
progress on the ground, the High Representative will continue to engage with the 
Government of Israel, the Palestinian Authority, Quartet members and other appropriate 
parties as a matter of urgency and present EU options with a view to the next Foreign 
Affairs Council. 

5. The Council recalls its conclusions of December 2009. The EU stresses the paramount 
importance that the proximity talks continue with a view to the resumption of direct 
negotiations which should lead to a settlement negotiated between the parties within 24 
months. All efforts to achieve Palestinian reconciliation behind President Mahmoud Abbas 
must be accelerated. The Council acknowledges Egyptian efforts in this respect." 

Mark Cassayre 
Counselor 
Political and Specialized Agencies 
U.S. Mission to the United Nations and Specialized Agencies 
Geneva, Switzerland 
Direct tel: •4122749-4214 
Mobile: •41 79 775-36.80 
Fax: •41.22.749.4 717 
cassayremj@state.gov 

This email is UNCLASSIFIED. 

6 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05135563 Date: 12/17/2012 



StateDept03060

UNCLA::;::;ir1e:u u.::;. LJepartment ot t;tate case No. r-;'U1U-U41bo uoc No. LU!:>1o!:>!:>bOJ uate: 1;'/1 f/;'U1;' 

Law, Rosemary C 

From: 
Sent: 
To: 
Subject: 

!RELEASED IN PART}5] 

Dolan, JoAnn 
Thursday, June 03, 2010 4:03 PM 
Schwartz, Jonathan B; Jacobson, Linda 
FW: Turkey mulls legal action against Israel: report 

If this is ICC question Jonathan is asking about, it was answered by below message 

from: Goldberger, Thomas H 
Sent: Wednesday, June 02, 2010 11:11 AM 
To: Dolan, JoAnn; Holmstrom, Todd C 
Cc: Jacobson, Linda; Schwartz, Jonathan B; Connelly, Maura; Cunningham, James B; Sievers, Marc J; Levin, Jan 
subject: RE: Turkey mulls legal action against Israel: report 

Very helpful, thanks. Adding Maura and TLV. 

I gather that this is from an ICC meeting in Uganda that Harold Koh is also participating in. 

-· ·-·---··-----------------·----- ---- --- ------ -----
From: Dolan, JoAnn 
Sent: Wednesday, June 02, 2010 11:04 AM 
To: Goldberger, Thomas H; Holmstrom, Todd C 
Cc: Jacobson, Linda; Schwartz, Jonathan B 
Subject: FW: Turkey mulls legal action against Israel: report 

In response to Tom's earlier inquiry . .. 

From: Eichensehr, Kristen E 
Sent: Wednesday, June 02, 2010 10:44 AM • 
To: Gorove, Katherine M; Harris, Robert K; Dolan, JoAnn; Townley, Stephen G; Daley, John D; Pamper, Stepherl E; 
Buchwald, Todd F; Aswad, Evelyn M; Perina, Alexandra H; Pamper, Stephen E; Legal-UNA-DL I 
Subject: RE: Turkey mulls legal action against Israel: report I 

Thanks, 
Kristen [REVIEW AUTHORITY: Sharon Ahmad,_Senior Reviewerj 

From: Gorove, Katherine M 
Sent: Wednesday, June 02, 2010 9:25 AM 

- .. - -·---- ----·-----1- - . 

To: Harris, Robert K; Dolan, JoAnn; Townley, Stephen G; Daley, John D; Pamper, Stephen E; Buchwald, Todd F; Aswad, 
Evelyn M; Perina, Alexandra H; Pamper, Stephen E; Legal-UNA-DL; Eichensehr, Kristen E I 
subject: RE: Turkey mulls legal action against Israel: report I 

9 

I 
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Me or Kristen (who is in touch with folks in Kampala). 

From: Harris, Robert K 
Sent: Wednesday, June 02, 2010 8:56 AM 
To: Dolan, JoAnn; Townley, Stephen G; Daley, John D; Pamper, Stephen E; Buchwald, Todd F; Aswad, Evelyn Mj Perina, 
Alexandra H; Pamper, Stephen E; Legal-UNA-DL 
Subject: RE: Turkey mulls legal action against Israel: report 

Kate, 

With Todd and John out of the office, can you tell me who would be following ICC-related issues in L/UNA? 

Thanks. 

Bob 

···-·---·-------------------
From: Dolan, JoAnn 
Sent: Wednesday, June 02, 2010 8:45 AM 
To: Townley, Stephen G; Daley, John D; Harris, Robert K; Pomper, Stephen E; Buchwald, Todd F; Aswad, Evelyn M; 
Perina, Alexandra H; Pamper, Stephen E ' 
Subject: FW: Turkey mulls legal action against Israel: report 

May be early but be alert to this ICC angle. See desk inquiry below. Has anyone seen more? 

From: Goldberger, Tuomas H 
Sent: Wednesday, June 02, 2010 8:27 AM 
To: Dolan, JoAnn; Jacobson, Linda; Schwartz, Jonathan B 
Cc: Holmstrom, Todd C 
Subject: FW: Turkey mulls legal action against Israel: report 

From: Sullivan, John L 
Sent: Wednesday, June 02, 2010 5: 11 AM 
To: Gaza Flotilla Monitoring Group 
Subject: FW: Turkey mulls legal action against Israel: report 

Turkey mulls legal action against Israel: report 

ANKARA, June 2, 2010 {APP) - Turkey's justice ministry 
against Israel over its deadly raid on aid ships bound 
agency reported Wednesday. 

is mulling possible legal a;ction 
for the Gaza Strip, Anatoli:a news 

' 

i 
Officials are looking into both domestic and international law to see what action might 
be undertaken after Monday's operation in international waters that left nine peo~le 
dead, among them at least four Turks, the report said. 

The ministry will also decide whether to file a complaint with Turkish prosecutor~, it 
said. 

10 
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I 
Calling the raid a "bloody massacre," Prime Minister Recep Tayyip Erdogan Tuesday U,rged 
an international inquiry into the raid, insisting that Israel's ''lawlessness'' must 1be 

punished. 

"It is no longer possible to cover up or ignore Israel's lawlessness. It is time tdr the 
international community to say 'enough is enough'," he said. 

Most of the bloodshed occurred on a Turkish-flagged ship, the Mavi Marmara, carryitjg 
hundreds of pro-Palestinian activists from about 30 countries, mostly Turkish natidnals 
mobilised by an Islamist charity. 

Medio Analysis and Watch Center 
USSTRATCOM Foreign Media Analysis Program 
SOS International Ltd. 
www.sosiltd.com 

For additional information, please visit the SOSi USSTRATCOM FMA portal at http://fma.sosiltd.com/secure/?S!D;SECFS3EFBEF. 
' Once regislered, you may access FMA products and manage your subscriptions. Write to helpdeskfma@sosiltd.com or call '703-483-

4898 for assistance. 

To unsubscribe from this list, please use the following link: [*'REPORT _UNSUBSCRIBE_LINK"] 

SOS International Ltd. E-mail Disclaimer. 

11 
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RELEASED IN PART 
85, 86, NR 

Law, Rosemary C 

From: 
Sent: 
To: 
Subject: 

Dolan, JoAnn 
Thursday, June 03, 2010 9:30 AM 
Legal-CA-DL; Jacobson, Linda 
Flotilla consular issues. 

From CG in Tel Avi on all. Also CNN reporting this am that Turkey has confirmed that one of the Tulkish B6 
citizens killed in the Israeli operation was a dual US citizen. Assume others already know or are confirming. I 

From: Parker, Andrew C 
Sent: Thursday, June 03, 2010 9:20 AM 
To: Reisser, Wesley J; Goldberger, Thomas H 
Cc: Sachar, Alon (NEA/IPA); Dolan, JoAnn; Richter, Kim B; Levin, Jan 
Subject: RE: Call from 

~----~ 

From: Reisser, Wesley J 
Sent: Thursday, June 03, 2010 4:00 PM 
To: Goldberger, Thomas H; Parker, Andrew C 
Cc: Sachar, Alon (NEA/IPAl: Dolan, JoAnn; Richter, Kim B 
Subject: RE: Call from I I 

---------------- ·-··"· ·-----.---·-· 
From: Goldberger, Thomas H 
Sent: Thursday, June 03, 2010 8:42 AM 
To: Parker, Andrew C; Reisser, Wesley J 
Cc: Sachar, Alon (NEA/IPA); Dolan, JoAnn 
Subject: FW: Call from! I 

-------------- --- ---- --· .. _ .. 
From: Fuhrer, MaryJo 
Sent: Wednesday, June 02, 2010 7:59 PM 
To: Goldberger, Thomas H 
Cc: Waller, Robert P; Woytovech, Suzanne M 
Subject: Call from~----~ 

REVIEW AUTHORITY: Sharon Ahmad, Senior 

Hi Mr. Goldberger, Reviewer 

---1-··· 

--+-----

- -•·w-- -1-- •- ,..-~··; 

I 

C.-----.------' 
12 
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Thank you very much. Jo x7-1598 

POC: 712-267-9735 
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!@:LEASED IN PART B.5)36] 

Law, Rosemary C 

From: Dolan, JoAnn 
Sent: 
To: 
Subject: 

Thursday, June 03, 2010 9:13 AM 
Jacobson, LinLeoaloC&~ 
FW: Call from 

FYI 

From: Reisser, Wesley J 
Sent: Thursday, June 03, 2010 9:00 AM 
To: Goldberger, Thomas H; Parker, Andrew C 
Cc: Sachar, Alon (NEA/IPA); Dolan, JoAnn; Richter, Kim B 
Subject: RE: call from I I 

From: Goldberger, Thomas H 
Sent: Thursday, June 03, 2010 8:42 AM 
To: Parker, Andrew C; Reisser, Wesley J 
Cc: Sachar, Alon (NEA/IPA); Dolan, JoAnn 
Subject: FW: call froml I 

From: Fuhrer, MaryJo 
Sent: Wednesday, June 02, 2010 7:59 PM 

---- ... --- . --- . ---- ---

To: Goldberger, Thomas H l@:viEWAUTHORITY: Sha.r~n Ahmad, senior Reviewe~ 
Cc: Waller, Robert P: Wovtovech. Suzanne 
Subject: call from I I 
Hi Mr. Goldberger, 

Thank you very much. Jo x7-1598 

POC: 712-267-9735 
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[RELEASED IN PART BSI 

Law, Rosemary C 

From: 
Sent: 
To: 
Subject: 

From: Gorove, Katherine M 

Dolan, JoAnn 
Wednesday, June 02, 2010 11 :22 PM 
Gorove, Katherine M; Jacobson, Linda 
"including international participation" 

Sent: Wednesday, June 02, 2010 7:44 PM 
To: Jacobson, Linda; Dolan, JoAnn 
Subject: 

--------·--·--·--
From: Powell, Catherine 
Sent: Wednesday, June 02, 2010 6:59 PM 
To: Aswad, Evelyn M; Gorove, Katherine M 
Subject: FW: 10 Guidance on HRC Flotilla Resolution 

Evelyn, Kate -

Thanks. 
Catherine 

... ________ ___J __ _ 

-·--··---·- - -----··--·------·-------- ----. ·---- - ---- ---· - -- ---·- - __ .. --~----- ------ ---J. 

From: Powell, Catherine : 
Sent: Wednesday, June 02, 2010 6:40 PM I 
To: Sayles, Ambrose G; Knopf, Payton L; Cooper, Kurtis A; Bass, Warren; Kornblau, Mark (USUN); Simon, Jennifer J; 
Littlejohn, J.R.; Ashraf, Madeeha 5; D Duty Officer3; Prince, Jonathan M; Reed, Julia G; Aswad, Evelyn M; GoroJe, 
Katherine M I 
Cc: Rand, Dafna H; Burke-White, William ' 
Subject: RE: 10 Guidance on HRC Flotilla Resolution 

Looping in L. 

From: Powell, Catherine 

I 

I 
---- ------------- -· - - ---- --------·- . -·!-

' 

Sent: Wednesday, June 02, 2010 6:39 PM , 
To: Sayles, Ambrose G; Knopf, Payton L; Cooper, Kurtis A; Bass, Warren; Kornblau, Mark (USUN); Simon, Jennifer J; 
Littlejohn, J.R.; Ashraf, Madeeha 5; D Duty Officer3; Prince, Jonathan M; Reed, Julia G · 
Cc: Rand, Dafna H; Burke-White, William 
Subject: RE: 10 Guidance on HRC Flotilla Resolution 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewer] 
l:J 
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Thanks. 
Catherine 

Catherine Powell I Secretory of State's Policy Planning Office (5/P) I HST 7312 
Departn1ent of State I Phone: 202~647-4487 I Email: powelk@state.gov 

From: Sayles, Ambrose G 
Sent: Wednesday, June 02, 2010 6:21 PM 

·--L·----· 

To: Knopf, Payton L; Cooper, Kurtis A; Bass, Warren; Kornblau, Mark (USUN); Simon, Jennifer J; Littlejohn, J.R.i Powell, 
Catherine; Ashraf, Madeeha S; D Duty Officer3; Prince, Jonathan M; Reed, Julia G , 
Subject: RE: JO Guidance on HRC Flotilla Resolution 

Thanks Payton. 

Kurtis, this is the other edit to which Payton referred: 

.. 

' 

----··---------------· 
From: Knopf, Payton L I 
Sent: Wednesday, June 02, 2010 6:18 PM 
To: Sayles, Ambrose G; Cooper, Kurtis A; Bass, Warren; Kornblau, Mark (USUN); Simon, Jennifer J; Littlejohn, JlR.; 
Powell, Catherine; Ashraf, Madeeha S; D Duty Officer3; Prince, Jonathan M; Reed, Julia G I 
Subject: Re: JO Guidance on HRC Flotilla Resolution 

From: Sayles, Ambrose G . I 

To: Knopf, Payton L; Cooper, Kurtis A; Bass, warren; Kornblau, Mark (USUN); Simon, Jennifer J; Littlejohn, J.R.; Powell, 
Catherine; Ashraf, Madeeha S; D Duty Officer3; Prince, Jonathan M; Reed, Julia G I 
Sent: Wed Jun 02 18: 16:57 2010 
Subject: RE: JO Guidance on HRC Flotilla Resolution 

From: Knopf, Payton L 
Sent: Wednesday, June 02, 2010 5:57 PM , 
To: Sayles, Ambrose G; Cooper, Kurtis A; Bass, Warren; Kornblau, Mark (USUN); Simon, Jennifer J; Littlejohn, J(R.; 
Powell, Catherine; Ashraf, Madeeha S; D Duty Officer3; Prince, Jonathan M; Reed, Julia G [ 
Subject: Re: JO Guidance on HRC Flotilla Resolution I 

16 
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From: Sayles, Ambrose G 
To: Cooper, Kurtis A; Knopf, Payton L; Bass, Warren; Kornblau, Mark (USUN); Simon, Jennifer J; Littlejohn, J.R.;, Powell, 
catherine; Ashraf, Madeeha S; D Duty Offcer3; Prince, Jonathan M; Reed, Julia G 
Sent: Wed Jun 02 17:44:15 2010 
Subject: RE: IO Guidance on HRC Flotilla Resolution 

Including Jonathan and Julia from SEMEP, just in case they can assist with expediting SEMEP clearance. 

From: Cooper, Kurtis A 
Sent: Wednesday, June 02, 2010 5:41 PM , 
To: Knopf, Payton L; Sayles, Ambrose G; Bass, Warren; Kornblau, Mark (USUN); Simon, Jennifer J; Littlejohn, J.R.; 
Powell, catherine; Ashraf, Madeeha 5; D Duty Offcer3 ) 
Subject: IO Guidance on HRC Flotilla Resolution 

I 
Still need SEMEP, USUN, P, S/P and D(S) clearance. Latest version attached. It has been cleared by the 10, NEA and EUR 
front offices. 

kc 

SBU 
This email is UNCLASSIFIED. 
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!RELEASED IN PART B~ 

Law, Rosemary C 

From: Dolan, JoAnn 
Sent: Wednesday, June 02, 2010 6:11 PM 
To: Townley, Stephen G; Guarin, Marc F; Sullivan, David J; Baumert, Kevin A; Pomper, l)tephen 

E; Jacobson, Linda; Eichensehr, Kristen E 
Cc: Thessin, James H 
Subject: RE: Blockade email--draft 

---------- - -- ··- - --- J __ _ 
From: Townley, Stephen G I 
Sent: Wednesday, June 02, 2010 S:S9 PM 

1 
To: Guarin, Marc F; Sullivan, David J; Baumert, Kevin A; Dolan, JoAnn; Pomper, Stephen E; Jacobson, Linda; Ei~hensehr, 
Kristen E ; 
Cc: Thessin, James H 
Subject: RE: Blockade email--draft 

' 

From: Guarin, Marc F 
Sent: Wednesday, June 02, 2010 5:41 PM 
To: Sullivan, David J; Baumert, Kevin A; Dolan, JoAnn; Pomper, Stephen E; Townley, Stephen G; Jacobson, Linda; 
Eichensehr, Kristen E : 
Cc: Donoghue, Joan E; Thessin, James H 1 

Subject: RE: Blockade email--draft 

All-

I 
Just got revised guidance in from Joan. I've copied and pasted it into a separate word document (attached), wlilich now 
becomes the new baseline. I'm standing by to incorporate all of your modifications, subject to guidance from the FO. I . 

Marc 

-- ·-·. --·-·- ···------------ -----------r---
From: Guarin, Marc F 
Sent: Wednesday, 2 June, 2010 17:00 . 
To: Sullivan, David J; Baumert, Kevin A; Dolan, JoAnn; Pomper, Stephen E; Townley, Stephen G; Jacobson, Linqa; 
Eichensehr, Kristen E 
Subject: RE: Blockade email--draft ~W AUTHORITY: Sharon Ahmad, Senior Reviewed 

18 
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Thanks for your patience ... the attached version is both consolidated and cleaned up aesthetically !set the track1changes 
view to "final" vice "final showing markup" if you want to see what it looks like clean), so I'd say it's pretty close to being 
ready for prime time. 

Marc 

··-·1 

From: Guarin, Marc F 
Sent: Wednesday, 2 June, 2010 16:31 
To: Sullivan, David J; Baumert, Kevin A; Dolan, JoAnn; Pamper, Stephen E; Townley, Stephen G; Jacobson, Linda 
Subject: RE: Blockade email--draft : 

All-

It looks like there are now two versions floating around lone that JoAnn and David edited, and one that Linda and I 
edited). To minimize confusion, I'm going to run a mail merge and then recirculate the combined version. Plea

1
se don't 

make any additional mods until I've had a chance to consolidate. 
1 

Marc 

---------- ·-···· -·- .. ------· --
From: Sullivan, David J : 
Sent: Wednesday, 2 June, 2010 16:28 
To: Baumert, Kevin A; Dolan, JoAnn; Pamper, Stephen E; Townley, Stephen G; Guarin, Marc F; Jacobson, Lindd 
Subject: RE: Blockade email--draft I 

I 

From: Baumert, Kevin A 
Sent: Wednesday, June 02, 2010 4:09 PM 1 

To: Dolan, JoAnn; Pamper, Stephen E; Townley, Stephen G; Guarin, Marc F; Jacobson, Linda; Sullivan, David JI 
Subject: RE: Blockade email--draft 

From: Dolan, JoAnn I 
Sent: Wednesday, June 02, 2010 3:59 PM 
To: Baumert, Kevin A; Pamper, Stephen E; Townley, Stephen G; Guarin, Marc F; Jacobson, Linda; Sullivan, Da~id J 
Subject: RE: Blockade email--draft ' 

I have added a few questions and comments. 

19 
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From: Baumert, Kevin A 
Sent: Wednesday, June 02, 2010 3:41 PM 

1 

To: Pomper, Stephen E; Townley, Stephen G; Guarin, Marc F; Jacobson, Linda; Dolan, JoAnn; Sullivan, David J, 
Subject: FW: Blockade email--draft 

Just a few non-substantive edits. Dave may have additional ones ... This looks quite useful and concise. 

·--·----··--···--··-·-··-··- .. ·-------
From: Pomper, Stephen E 
Sent: Wednesday, June 02, 2010 3:05 PM 
To: Townley, Stephen G; Guarin, Marc F; Baumert, Kevin A; Jacobson, Linda; Dolan, JoAnn 
Subject: RE: Blockade email--draft 

Please work from this draft, which implements Stephen Ts comments. I will be out until at least 6, so Stephen)Marc will 
be running the doc. Thanks, Steve 

From: Townley, Stephen G 
Sent: Wednesday, June 02, 2010 3:01 PM 
To: Pomper, Stephen E; Guarin, Marc F; Baumert, Kevin A; Jacobson, Linda; Dolan, JoAnn 
Subject: RE: Blockade email--draft 

Just a quick plug to please send comments as soon as you can, as we'd like to ship this out to HHK too before l~unching. 
Thanks, Stephen 

From: Pamper, Stephen E 
Sent: Wednesday, June 02, 2010 12:50 PM 
To: Townley, Stephen G; Guarin, Marc F; Baumert, Kevin A; Jacobson, Linda; Dolan, JoAnn 
Subject: Blockade email--draft 

I 
Folks-Here is a very rough draft email with some blank spots that is intended to help answer 7'" floor questio~s on 
blockade issues. I unfortunately have to duck into something else but mavbe Marc or Stephen could consolidate 
comments befoI<;l)1is goes to Jim, Joan, andJ:1K?J. 

~--------------------~---! 

I 
I 

' 
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,..._ UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. CUb13bb81 LJate: 12/17/2012 --..,.., 

Law, Rosemary C 

From: 
Sent: 
To: 

Cc: 
Subject: 

From: Aswad, Evelyn M 

l[ELEASED IN PART BSI 

Dolan, JoAnn 
Wednesday, June 02, 201 O 5:44 PM 
Aswad, Evelyn M; Jacobson, Linda; Baumert, Kevin A; Pamper, Stephen E; Townley! Stephen 
G; Guarin, Marc F; Perina, Alexandra H; Banos, Mariano H; Gorove, Katherine M; Sullivan, 
David J; Mortlock, David JL; Gutherie, Peter A; Martin, Julie B I 
Harris, Robert K 
RE: PC on Flotilla Thursday evening 

··---r---· 
I 

Sent: Wednesday, June 02, 2010 5:43 PM I 
To: Jacobson, Linda; Baumert, Kevin A; Dolan, JoAnn; Pamper, Stephen E; Townley, Stephen G; Guarin, Marc F; Perina,. 
Alexandra H; Banos, Mariano H; Gorove, Katherine M; Sullivan, David J; Mortlock, David JL; Gutherie, Peter A; Martin, 
Julie B 1 

~~~~~rtK I 
Subject: RE: PC on Flotilla Thursday evening 

·---· ··-------------------------------·--- ------1-·---
From: Dolan, JoAnn 
Sent: Wednesday, June 02, 2010 3:41 PM 1 
To: Pamper, Stephen E; Townley, Stephen G; Guarin, Marc F; Baumert, Kevin A; Perina, Alexandra H; Aswad, ~velyn M; 
Banos, Mariano H; Gorove, Katherine M; Sullivan, David J 
Cc: Harris, Robert K; Jacobson, Linda I 
Subject: PC on Flotilla Thursday evening 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewer! 
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jRELEASED IN PART B5j 

Law, Rosemary C 

From: Dolan, JoAnn , 
Sent: 
To: 

Wednesday, June 02, 201 O 5:34 PM 
Harris, Robert K; Nossel, Suzanne F; Cassidy, Joseph P; Aswad, Evelyn M; McGeerley, 
Kristen R (DRL); Ostermeier, Amy A; Fitzpatrick, Kathleen M; Banos, Mariano H; Aswad, 
Evelyn M; Pamper, Stephen E; Gorove, Katherine M; Jacobson, Linda : 

Subject: RE: Clearance Request: 10 Guidance on the HRC Resolution on the Flotilla 1 

Please loop in Linda Jacobson as well. 

----· ----·---------------------- ---·----·--------------
From: Harris, Robert K , 
Sent: Wednesday, June 02, 2010 5:24 PM • 
To: Nossel, Suzanne F; Cassidy, Joseph P; Aswad, Evelyn M; McGeeney, Kristen R (DRL); Ostermeier, Amy A; Fltzpatrkk, 
Kathleen M; Banos, Mariano H; Aswad, Evelyn M; Pamper, Stephen E; Gorove, Katherine M; Dolan, JoAnn ' 
Subject: RE: Clearance Request: IO Guidance on the HRC Resolution on the Flotilla 

Mariano is out for a few days. I'm adding a few L colleagues to this discussion. 

----------. ----'---· 
From: Nossel, Suzanne F 
Sent: Wednesday, June 02, 2010 5: 19 PM 
To: Cassidy, Joseph P; Aswad, Evelyn M; McGeeney, Kristen R (DRL); Ostermeier, Amy A; Fitzpatrick, Kathleen M; Banos, 
Mariano H; Harris, Robert K 
Subject: Re: Clearance Request: IO Guidance on the HRC Resolution on the Flotilla 

From: Cassidy, Joseph P 1 

To: Aswad, Evelyn M; McGeeney, Kristen R (DRL); Ostermeier, Amy A; Nossel, Suzanne F; Fitzpatrick, Kathleen M; 
Banos, Mariano H; Harris, Robert K 1 

Sent: Wed Jun 02 17: 16:55 2010 
Subject: RE: Clearance Request: IO Guidance on the HRC Resolution on the Flotilla 

From: Aswad, Evelyn M 
Sent: Wednesday, June 02, 2010 4:57 PM I 
To: Cassidy, Joseph P; McGeeney, Kristen R (DRL); Ostermeier, Amy A; Nossel, Suzanne F; Fitzpatrick, Kathleer M; 
Banos, Mariano H; Harris, Robert K 1 

Subject: FW: Clearance Request: IO Guidance on the HRC Resolution on the Flotilla 

---------·----------------- -·--. ---------------- --- -· - ----.-~ ·-

From: Cooper, Kurtis A 
Sent: Wednesday, June 02, 2010 4:45 PM 
To: Gorove, Katherine M 
Cc: Aswad, Evelyn M; Dolan, JoAnn; Pamper, Stephen E; Harris, Robert K 
Subject: RE: Clearance Request: IO Guidance on the HRC Resolution on the Flotilla 

REVIEW AUTHORITY: Sharon 
Ahmad, Senior Reviewer 
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SBU 
This email is UNCLASSIFIED. 

From: Gorove, Katherine M 
Sent: Wednesday, June 02, 2010 4:32 PM 
To: Cooper, Kurtis A 
Cc: Aswad, Evelyn M; Dolan, JoAnn; Pamper, Stephen E; Harris, Robert K 
Subject: FW: Clearance Request: JO Guidance on the HRC Resolution on the Flotilla 

Kurt, here are comments from L/HRR and L/UNA. Thanks, 

From: Aswad, Evelyn M 
Sent: Wednesday, June 02, 2010 2:57 PM 
To: Gorove, Katherine M; Harris, Robert K; Banos, Mariano H; Dolan, JoAnn; Pamper, Stephen E 
Subject: FW: Clearance Request: IO Guidance on the HRC Resolution on the Flotilla 

Kate - L/HRR comments in text. Thanks, EA 

-- - j 
I 

-- ------ --·----·----· ---·+----
From: Gorove, Katherine M 
Sent: Wednesday, June 02, 2010 2:33 PM 
To: Harris, Robert K; Aswad, Evelyn M; Banos, Mariano H; Dolan, JoAnn 
Subject: FW: Clearance Request: IO Guidance on the HRC Resolution on the Flotilla 

I have one comment that I put in attached. For your input/clearances by 4;30 today. 

... ---·--·-·--·-·----- ------1------
From: Cooper, Kurtis A , 
Sent: Wednesday, June 02, 2010 2:18 PM 1 

To: Schlachter, Mark M; Ostermeier, Amy A; Giauque, Jeffrey G; Sayles, Ambrose G; Ellis, Benjamin H; Knopf, Rayton L; 
Coughlin, Shaun (S/WCI); Bass, Warren; Kornblau, Mark (USUN); Tekach, Mara (USUN); Vadino, Carolyn; Nevill~, Colleen 
C; Johnston-Gardner, Sarah R (DRL); Gorove, Katherine M; Littlejohn, J.R.; Burke-White, William; Ashraf, Made<jha S; 
'Busby, Scott W.'; Simon, Jennifer J 
Subject: Clearance Request: IO Guidance on the HRC Resolution on the Flotilla 

Colleagues: 

Attached is press guidance regarding today's vote at the HRC. Please clear by 4:30. Thanks in advance. 

Kurtis 

SBU 
This email is UNCLASSIFIED. 
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[RELEASED IN PART BS] 

law, Rosemary C 

From: 
Sent: 
To: 
Cc: 

Dolan, JoAnn 
Wednesday, June 02, 2010 10:51 AM 
Baumert, Kevin A; Sullivan, David B; Townley, Stephen G; Pamper, Stephen E 
Jacobson, Linda; Harris, Robert K 

Subject: FW: US flagged vessels 

I 
Can you keep Linda and me looped in on anything flotilla related? I 

- __ _j_ __ , __ _ 

From: Schwartz, Jonathan B I 
Sent: Wednesday, June 02, 2010 9:41 AM 

1 
To: Hale, David M; Rubinstein, Daniel H; 'dshapiro@nsc.eop.gov'; Cunningham, James B; Sachar, Alon (NEA/lf>/\); 
Sievers, Marc J; Waters, John R I 
Cc: Dolan, JoAnn; Jacobson, Linda 
Subject: Fw: US fiagged vessels 

From: Baumert, Kevin A 
To: Thessin, James H I 
Cc: Townley, Stephen G; Schwartz, Jonathan B; Harris, Robert K; Sullivan, David J; Pamper, Stephen E; Guarin! Marc F 
Sent: Wed Jun 02 09:34:35 2010 
Subject: RE: US fiagged vessels 1 

--·--- - ---.. - ---- - --------l- ..... 
From: Baumert, Kevin A 1 

Sent: Wednesday, June 02, 2010 12:08 AM i 
To: Thessin, James H 1 

Cc: Townley, Stephen G; Schwartz, Jonathan B; Harris, Robert K; Sullivan, David J; Pamper, Stephen E; Guarin! Marc F 
Subject: US flagged vessels : 

I 
Jim - in case this comes up tomorrow, here is the situation as I understand it regarding the apparently US flag~ed 
vessels. · 

I 
In terms of the facts -

There are two vessels - Challenger I and Challenger II - that have been involved in this incident and are believed 
to be U.S. flagged vessels. Challenger I is believed to have been part of the flotilla that was intercepted on 
Monday by the IDF, although there were no violent confrontations with this vessel. Challenger II is belileved to 
have had mechanical difficulties and may be intended to breach the blockade in the coming days (esticiiates 
range from Wed to Saturday). I 

I 

We are not certain that the vessels are properly registered in the United States. Greek port authority I 

documentation showed both vessels as having Delaware registration numbers. Coast Guard is still che<king 
whether those registrations are still valid; we should know tomorrow. IDF reported at various times thkt the~e 
vessels were actually flying Greek and St. Vincent flags (after earlier suggesting we take action because

1
they 

were U.S. flagged). This also raises some doubt as to their nationality. ']
1 

REVIEW AUTHORITY: Sharon Ahmad, Senior I 
Reviewer i 
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I 

Thanks, 
Kevin 

I 
It appears there are 12-20 persons on each vessel; Challenger II does not appear to include any AMCl~s (aga,in, 
based on Greek port docs). Cargo - humanitarian or otherwise - is not known. The two vessels are pl~asure 
craft (yachts) that apparently do not tend to make International voyages. They are not equipped with! 
identification/tracking gear, which makes locating them more difficult. I 

Efforts were underway on Friday-Saturday to notify the vessel/owners and pass them a warning regarding 
potential consequences of unlawful activity. Unclear whether the vessels or owners have been reachJd yet (and 
efforts to reach Challenger II may have been aborted because it dropped out of the original flotilla). Vile are 
seeking an update on the facts. I 

34 
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!RELEASED IN PART B~ 

LJoc No. CU!:l1::loti11 uate: 1211 r12u12 

I 

Law, Rosemary C 

From: 
Sent: 
To: 
Cc: 
Subject: 

Dolan, JoAnn 
Wednesday, June 02, 201 O 8:22 AM 
Goldberger, Thomas H; Sievers, Marc J 
Jacobson, Linda; Schwartz, Jonathan B; Pamper, Stephen E 
FW: Situation Report No.5 - Gaza Flotilla (SBU) 

ISRAEL MIGHT CONSIDER WOUNDED AS COMBATANTS , 
(SBLJ) Approximately 50 wounded detainees of various nationalities are currently being treated by th~ 
Government of Israel as suspects, and thus may not be allowed to leave the country. The GO! might "1ant to 
file court cases against these individuals, but this course of action is subject to the attorney general's d\scretion. 
(MGGZOl!NEA-FO e-mail) 

1 

- - ·- - ------------· -......... ·-·- ......... ·----·--------.. -·------ - I -
From: Pomper, Stephen E 
Sent: Wednesday, June 02, 2010 7:47 AM 
To: Dolan, JoAnn; Jacobson, Linda 
Subject: Fw: Situation Report No.S - Gaza Flotilla (SBU) 

From: Donoghue, Joan E 
To: Pomper, Stephen E; Perina, Alexandra H; Jacobson, Linda; Dolan, JoAnn; Townley, Stephen G 
Cc: Schwartz, Jonathan B 
Sent: Wed Jun 02 07:09:49 2010 
Subject: Fw: Situation Report No.5 - Gaza Flotilla (SBU) 

From: OpsAlert 
Sent: Wed Jun 02 06: 12:05 2010 
Subject: Situation Report No.S - Gaza Flotilla (SBU) 

SENSITIVE BUT UNCLASSIFIED 

SITUATION REPORT No. 5 
Gaza Flotilla Monitoring Group MGGZOJ 

Wednesday, June 2, 2010 
0600 EDT 

I 

~~~~~----------~ 

REVIEW AUTHORITY: Sharon Ahmad, Senior 

STATUS Of AMERICAN CITIZENS Reviewer 
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(SBU) Eleven AmCit detainees plan to, or have already signed, voluntary deportation forms provided
1 
by the 

Israeli Ministry of Interior. (MGGZOl/Embassy Te/Aviv e-mail) 

STATUS OF INTERNATIONAL PASSENGERS 
I 

• (U) Israel's inner security cabinet voted to deport remaining prisoners within 48 hours. A government 
statement issued late June I stated that "the detainees would be expelled immediately according to] the 
procedures set by law," said a government statement issued late June 1. (AFP) 

• (U) Turkey sent three planes to Israel to repatriate approximately 350 detained activists. (AFP) 

ISRAEL MIGHT CONSIDER WOUNDED AS COMBATANTS 
(SBU) Approximately 50 wounded detainees of various nationalities are currently being treated by th~ 
Government of Israel as suspects, and thus may not be allowed to leave the country. The GO! might want to 
file court cases against these individuals, but this course of action is subject to the attorney general's dfscretion. 
(MGGZOI!NEA-FO e-mail) . . 

RETURN OF ISRAELI DIPLOMATIC FAMILY MEMBERS FROM TURKEY 
(U) Approximately 50 people related to Israeli consulate and embassy staff in Turkey are returning to I Israel, a 
senior official told Israeli public radio. (AFP) i 

I 
INTERNATIONAL REACTIONS I 
• (SBU) Moscow condemned Israel's action against the MA VI MARMARA, asserting that the "Use of 

weapons against civilians and detaining ships in the open sea without any legal reason constitutes Jbvious 
and gross violations of generally accepted international standards." Embassy Moscow notes Russia likely 
will use this incident to push for Israel to lift the Gaza blockade. (MGGZOl/Embassy Moscow e-mail) 

' • (SBU) NATO SYG Rasmussen released a statement June l expressing "deep regret over the loss bf lives 
and the other casualties resulting from the use of force" and urging the UN and the EU to conduct '~a 
prompt, impartial, credible and transparent investigation into the incident." He also called for "the I 
immediate release of the detained civilians and ships held by Israel." (MGGZOI/USNATO e-mail), 

• (U) India condemned Israel for "indiscriminate use of force" and asserted that "lasting peace and ~ecurity 
in the region can be achieved only through peaceful dialogue." (Xinhua) ! 

• (U) Lebanese President Sleiman discussed the incident with Turkish President Gui and reportedly' agreed 
to coordinate efforts to "counter Israel's actions." (nowlebanon.com) ! 

• (U) The Irish government called on Israel to allow an Irish-registered aid ship, the RACHEL CORRIE, to 
continue its voyage to Gaza. Late June I, PM Cowen warned of "serious consequences" if any detlltined 
Irish citizens were harmed, and called for their immediate and unconditional release. (bbc.co.uk) I 

• (U) The Malaysian Cabinet tabled a parliamentary motion strongly condemning Israel's raid. FM Aman 
departed for Jordan to seek the release of the 12 Malaysians. (Xinhua) 

• (SBU) Nicaragua suspended diplomatic ties with Israel June I to protest Israel's raid on the MAY) 
MARMARA, President Ortega's office said. Embassy Managua notes that Nicaragua has no diplomatic 
presence in Israel but has an embassy in Cairo. (MGGZOI/Embassy Managua e-mail, ; 
elpueblopresidente.com) 1 

• (U) Iranian FM Mottaki expressed solidarity with the "martyrs" killed during the raid and added t~at the 
incident "opened some possibility" to put pressure on Israel to lift the blockade of the Gaza Strip arid 
thereby allow the passage of medicine and humanitarian assistance. (AFP) 1 

• (U) French FM Kouchner said that the raid was "a very grave mistake" and "extremely damaging fo the 
image of Israel itself." Kouchner advocated for an international investigation and said "there should not be 
impunity." (AP) 
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j 

For more information on the Gaza Flotilla, please see the Ops Portal at the following link: : 
http://www.intelink.sgov.gov/wiki/Portal:Gaza Flotilla 2010 i 

' 

Dra!'INI: ME!fayl!~ Appn.1vec.I: DLBanks 
Dist: State (alt burnous). NSS, OSD, NMC:C, JCS, CIA, OSC. NCTC:. DHS. DNI 

SENSITIVE BUT UNCLASSIFIED 
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IRELEASED IN PART 
85, 86 

Law, Rosemary C 

From: 
Sent: 
To: 
Cc: 
Subject: 

Attachments: 

From: Aswad, Evelyn M 

Dolan, JoAnn 
Tuesday, June 01, 2010 8:08 PM 
Aswad, Evelyn M; Jacobson, Linda; Pamper, Stephen E; Perina, Alexandra H 
Banos, Mariano H; Harris, Robert K; Donoghue, Joan E; Schwartz, Jonathan B 
RE: FINAL CLEARANCE needed by 10 pm on~------------~ 

1mage001 .png 

Sent: Tuesday, June 01, 2010 7:24 PM 
To: Dolan, JoAnn; Jacobson, Linda; Pamper, Stephen E; Perina, Alexandra H 
Cc: Banos, Mariano H; Harris, Robert K; Donoghue, Joan E; Schwartz, Jonathan B 
Subject: FW: FINAL CLEARANCE needed by 10 pm on------------------~~ 

Dear L/AN and L/PM: Please send to Mariano and me your comments, if any, on the EOV (and any concerns with the 
instructions below), by 9:30 pm tonight. Thank you, Evelyn 

. -·-- - --· ...... - . -·-- - --- - --~-~-- . --- ··---·· ---·-------···- •···--- - .- .... -····-1-·-- .. -·· •. 
From: Anderson, Gerald C ' 
Sent: Tuesday, June 01, 2010 7:09 PM I 
To: Cue, Lourdes C; 'Daniel_B._Shapiro@nss.eop.gov'; Bass, Warren; Powell, Catherine; Ashraf, Madeeha S; A~uilera 1 
Patricia; Littlejohn, J.R.; Giauque, Jeffrey G; Knopf, Payton L; Goldberger, Thomas H; 'Scott_W._Busby@nss.eo~.gov'; 
'Prem_G._Kumar@nss.eop.gov' 86 
Cc: Fitzpatrick, Kathleen M; Posner, Michael H; Geneva HRC; Cassidy, Joseph P; DRL-MLGA-DL; Feltman, Jeffret D; 10-
HR-DL; Wells, Alice G; Griffiths, Douglas M; Khanna, Melanie J; Donahoe, Eileen C; Schedlbauer, Amy W; Germ9in, Ellen J 
(USUN); Wolff, Alex D (USUN); Nossel, Suzanne F; Ostermeier, Amy A; 'jpcassid ; Wecker, John A; Aswad, 
Evelyn M; Legal-HRR-DL; Holmstrom, Todd C; Simon, Jennifer J; Perina, Alexandra H; Schwartz, Jonathan B; Pohiper, 
Stephen E; Cassayre, Mark J ; 

85 

85 

85 

Subject: FINAL CLEARANCE needed by 10 pm on[ I 85 
I 

[REVIEW AUTHORITY: ·Sharon Ahmad, senior Rellieweij 
I 
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With thanks, 

Gerald C. Anderson 
Principal Deputy Assistant Secretary 
Bureau of International Organization Affairs 
Room 6323 
U.S. Department of State 
Washington, DC 20520 
Office: 202-647-9602 

I@ 
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[RELEASED IN PART BSI 

Law, Rosemary C 

From: Dolan, JoAnn 

Date: 12/17/2012 
I 
I 
I 

Sent: Tuesday, June 01, 2010 11 :59 AM . 1 
To: Jacobson, Linda 
Cc: Townley, Stephen G 
Subject: RE: FOR IMMEDIATE CLEARANCE: Israel/Palestinians: UPDATE Raid on Free G4za Flotilla 

I 

Linda: Stephen Townley has asked that he be looped in on all press guidance. Could you send the attachmentlto us 
both along with others on L flotilla team. Thanks I 

.. -·- -·· .. ··-- ··-· ·--- ··---- ···--- ·---·--· ----1----

1 

From: Jacobson, Linda 
Sent: Tuesday, June 01, 2010 11:56 AM 
To: Sayles, Ambrose G; Schwartz, Jonathan B; Dolan, JoAnn; Gold, Ricki Ann (ME/MEA); Holmstrom, Todd C; Qiauque, 
Jeffrey G 
Subject: Re: FOR IMMEDIATE CLEARANCE: Israel/Palestinians: UPDATE Raid on Free Gaza Flotilla 

From: Sayles, Ambrose G : 
To: Holmstrom, Todd C; Goldberger, Thomas H; Bernier-Toth, Michelle; Giauque, Ivna; Giauque, Jeffrey G; Jacc/bson, 
Linda; Schwartz, Jonathan B; Wills, Regina M; Lieberman, Jessica D (DRL); Ellis, Benjamin H; Waller, Robert P; catala.no, 
Elisa; Rana, Gautam A; Rand, Dafna H; Reynolds, Arlissa M; Hoyer, Kurt J; Harutunian, Ruben; Morrison, Andre~ L; 
Cooper, Kurtis A; Bass, Warren; Komblau, Mark (USUN); 'Michael_A._Hammer@nsc.eop.gov' I 
<Michael_A._Hammer@nsc.eop.gov>; 'Chang, Benjamin' <Benjamin_Chang@nsc.eop.gov>; 'Hensman, Chris Dr' 
<Chris_D._Hensman@nss.eop.gov>; Pelton, Erin; Rainey, Michael A , 
Sent: Tue Jun 01 11:39:29 2010 I 
Subject: FOR IMMEDIATE CLEARANCE: Israel/Palestinians: UPDATE Raid on Free Gaza Flotilla I 

Hi Everyone -
I 

Please clear the attached UPDATED press guidance re: Free Gaza Flotilla. Please note that this update~ 
yesterday's press guidance and all updated sections are highlighted in yellow. Your clearance is appre~iated by 

lZ:lSpm latest. This will need to get to PA ASAP for use by the Secretary and senior officials. ' 

Thank you, 

Ambrose 

«060110-lsrael-Palestinians - UPDATE Raid on Free Gaza Flotilla.docx» 

Ambrose Sayles I Press Officer ! Bureau of Near Eastern Affairs I U.S. Department of State 

2201 C St, NW Rm 2234, Washington, DC 20520 I tit: 202.647.4184 I l2l: saylesag@state.gov 

®@JEW AUTHORITY: Sharon Ahmad, Senior Reifi1!\\1l!ij 
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RELEASED IN PART 
B5,B6 

Law, Rosemary C 

From: 
Sen!: 

Dolan, JoAnn : 
Monday, May 31, 2010 6:11 PM · 

To: Dolan, JoAnn; McLeod, Mary (USUN); Schwartz, Jonathan B; Perina, Alexandra H; Pamper, 
Stephen E; Guarin, Marc F; Donoghue, Joan E; Goldberger, Thomas H; Jacobson, ~inda; 
Heinemann, Thomas B; Sullivan, David J; Aswad, Evelyn M; Mortlock, David JL I 

Subject: RE: Fwd: Ship 310510 - 13-45 

This London Telegraph report provides more background on the IHH organization to which Ambassador Oren 1was 
apparently referring. Excerpts state: 

1 

I 

However, one of the main groups involved in the flotilla that was raided by Israeli commandos on Monday was t~e Turkish 

Foundation for Human Rights and Freedom and Humanitarian Relief, which is a radical lslamist group masquer~ding as a 
I 

humanitarian agency. 

Israeli authorities claimed that the group is "sympathetic to al-Qaeda". 

Israel does not dispute that the foundation, known by the initials of its name, IHH. provides relief compatible wit~ its official 

status, including supplying food and medicines to orphans and conflict zones, and investing in education. ! 

But they accuse it of overtly supporting Hamas, designated as a terrorist group by both the United States and thl 

European Union, and also of being in contact with al-Qaeda cells and with the Sunni insurgency in Iraq. 

The claims remain controversial, though IHH's public statements are aggressive. "It's an lslamist organization a~ it has 
I 

been deeply involved with Hamas for some time," said Henri Barkey, an analyst for the Carnegie Endowment. "~ome pf 

its members went on the boat saying that they had written their last will and testament." 

http:Uwww.telegraph.co. uk/news/worldnews/m iddl eeast/israel/7790919/G aza-tlotilla-the-Free-Gaza­
M oveme n t -and-the-JHH. h trnl 

. _,._. - 1·. 

I 

From: Dolan, JoAnn 
Sent: Monday, May 31, 2010 3:38 PM 
To: Mcleod, Mary (USUN); Schwartz, Jonathan B; Perina, Alexandra H; Pamper, Stephen E; Guarin, Marc F; Dohaghue, 
Joan E; Goldberger, Thomas H; Jacobson, Linda; Heinemann, Thomas B; Sullivan, David J; Aswad, Evelyn M; M6rtloc~, 
David JL [ 
Subject: RE: Fwd: Ship 310S10 - 13-45 

From: McLeod, Mary (USUN) 
Sent: Monday, May 31, 2010 3:16 PM 
To: Schwartz, Jonathan B; Dolan, JoAnn; Perina, Alexandra H; Pamper, Stephen E; Guarin, Marc F; Donoghue, ~oan E;; 
Goldberger, Thomas H; Jacobson, Linda; Heinemann, Thomas B; Sullivan, David J; Aswad, Evelyn M ' 
Subject: Fw: Fwd: Ship 310510 - 13-45 

FYI 

From: Wolff, Alex D (USUN) 
To: Schedlbauer, Amy W; Germain, Ellen J (USUN); Delaurentis, Jeffrey A (USUN); McLeod, Mary (USUN) 

45 
!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewer! 
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Sent: Mon May 31 14:06:20 2010 
Subject: Fw: Fwd: Ship 310510 - 13-4S 

Israeli statement. 

;::::::.:_· .:_· -::-·-=--=-==========~-·--·---·-----·----------1---­
From: 
To: wofif; Aiex5TusUN) 
Sent: Mon May 3113:S6:34 2010 
Subject: Fwd: Ship 310510 - 13-45 

Speech 

I 86 
i 

**********************************************************************************t* 
This footnote confirms that this email message has been scanned by I 

PineApp Mail-SeCure for the presence of malicious code, vandals & computer viruses. 
**********************************************************************************!* 
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RELEASED IN PART 

Law, Rosemary C 
B5, BG 

From: Dolan, JoAnn 
Sent: Monday, May31, 2010 3:53 PM I 
To: Mortlock, David JL; McLeod, Mary (USUN); Schwartz, Jonathan B; Perina, Alexandra H; 

Pamper, Stephen E; Guarin, Marc F; Donoghue, Joan E; Goldberger, Thomas H; J~cobson, 

Subject: 
Linda; Heinemann, Thomas B; Sullivan, David J; Aswad, Evelyn M f 

RE: Fwd: Ship 310510 - 13-45 

\ 

Israeli Ambassador Oren has just claimed in CNN interview that CIA has identified organization that is leading j1otilla 

effort as closely linked to Al Qaida. , 
I ---------- ~-------- -- -- - - ---··· --- -- . ---- --·-·-··-··-----_,__ ___ _ 

From: Mortlock, David JL 
Sent: Monday, May 31, 2010 3:48 PM j · 

To: Dolan, JoAnn; McLeod, Mary (USUN); Schwartz, Jonathan B; Perina, Alexandra H; Pamper, Stephen E; Guatin, Marc 
F; Donoghue, Joan E; Goldberger, Thomas H; Jacobson, Linda; Heinemann, Thomas B; Sullivan, David J; Aswad, Evelyn 
M I . 
Subject: Re: Fwd: Ship 310510 - 13-45 I 

85 

From: Dolan, JoAnn h 
To: McLeod, Mary (USUN); Schwartz, Jonathan B; Perina, Alexandra H; Pamper, Stephen E; Guarin, Marc F; Do oghue, 
Joan E; Goldberger, Thomas H; Jacobson, Linda; Heinemann, Thomas B; Sullivan, David J; Aswad, Evelyn M; M?rtlock, 
David JL 
Sent: Mon May 3115:38:11 2010 ! 
Subject: RE: Fwd: Ship 310510 - 13-45 

' 

I ___ , ____ ,, ____ ,, __ , __________ _ 
From: McLeod, Mary (USUN) 
Sent: Monday, May 31, 2010 3:16 PM I 
To: Schwartz, Jonathan B; Dolan, JoAnn; Perina, Alexandra H; Pamper, Stephen E; Guarin, Marc F; Donoghue, Joan E; 
Goldberger, Thomas H; Jacobson, Linda; Heinemann, Thomas B; Sullivan, David J; Aswad, Evelyn M II 

Subject: Fw: Fwd: Ship 310510 - 13-45 

FYI 

------------------------- -
From: Wolff, Alex D (USUN) 
To: Schedlbauer, Amy W; Germain, Ellen J (USUN); Delaurentis, Jeffrey A (USUN); McLeod, Mary (USUN) 
Sent: Mon May 31 14:06:20 2010 
Subject: Fw: Fwd: Ship 310510 - 13-45 

Israeli statement. 

From:"=-------------~ 
To: Wolff, Alex D (USUN) 
Sent: Mon May 3113:56:34 2010 
Subject: Fwd: Ship 310510 - 13-45 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewerj 
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I 

Speech 

nN~:~~~~~~~~~~~~~~~~~~ 
1'iNn: May 31, 2010 13:51:55 EDT 
7N: 
Ntzl'l:i: Ship 310510 - 13-45 

I 
I 
I 

l 
I 

I 
**********************************************************************************t* 

I 

This footnote confirms that this email message has been scanned by 1 

PineApp Mail-SeCure for the presence of malicious code, vandals & computer viruses. I 
**********************************************************************************~* 

' 
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law, Rosemary C 

From: 
Sent: 
To: 
Subject: 

Home. JBS in office 

jRELEASED IN PART B~ 

Dolan, JoAnn 
Monday, May31, 201012:14 PM 
Jacobson, Linda 
RE: Humanitarian flotilla 

---- --· ----------
From: Jacobson, Linda 
Sent: Monday, May 31, 2010 12:13 PM 
To: Dolan, JoAnn 
Subject: Re: Humanitarian flotilla 

Hi. are you home or at ofc? 

I 
I 
I 

I 

·------------· - -· ........ -----+·· +-- -

I 

I 

from: Dolan, JoAnn · 
To: Pamper, Stephen E; Schwartz, Jonathan B; Donoghue, Joan E; Jacobson, Linda; McLeod, Mary (USUN); Sullivan, 
David J; Baumert, Kevin A; Perina, Alexandra H; Heinemann, Thomas B; Aswad, Evelyn M I 

Cc: Harris, Robert K 
Sent: Mon May 3111:45:13 2010 I 
Subject: RE: Humanitarian flotilla 

I 
Thanks, Steve. I have been unable to reach Alexandra or Kevin by phone. I have left pho~e 
messages for both but will try them through op center next. I will go through emails iand 
circulate what I have for benefit of addressees. Conference call may be the way to go.: Including 
Evelyn as she is following HRC angle. I 

-----Original Message----­
From: Pamper, Stephen E 
Sent: Monday, May 31, 2010 11:40 AM 
To: Schwartz, Jonathan B; Donoghue, Joan E; Jacobson, Linda; McLeod, Mary (USUN); Sul~ivan, 
David J; Baumert, Kevin A; Perina, Alexandra H; Dolan, JoAnn; Heinemann, Thomas B 
Cc: Harris, Robert K 
Subject: Re: Humanitarian flotilla 

I 

Joann just reached me. I haven't tracked this beyond this mornong's traffic and the friont 
page of the nyt but can help coordinate this afternoon. If someone could send me any analysis 
done in the run up last week that would be very helpful. Would it be useful to set up !a call 
so that those folks who have been working the issue can pool info re knowledge/work dqne ta 
date/etc? 

----- Original Message ----­
From: Schwartz, Jonathan B 
To: Donoghue, Joan E; Jacobson, Linda; McLeod, Mary (USUN); Pamper, Stephen E; Sullivaln, 
David J; Baumert, Kevin A; Perina, Alexandra H; Dolan, JoAnn; Heinemann, Thomas B 
Cc: Harris, Robert K; Jacobson, Linda 
Sent: Mon May 31 11:29:10 2010 
Subject: Re: Humanitarian flotilla 

Embassy Tel Aviv has been sendin in transcri ts of Israeli briefin s· JoAnn can forward to 
an one who doesn't have. 85 
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BS 

Jon 

Original Message ----­
From: Donoghue, Joan E 
To: Jacobson, Linda; Mcleod, Mary (USUN); Pamper, Stephen 
Jonathan B; Baumert, Kevin Aj Perina, Alexandra H; Dolan, 
Sent: Mon May 31 11:21:26 2010 

E; Sullivan, David J; Schwal1 tz, 
JoAnn; Heinemann, Thomas B 

I 
Subject: Re: Humanitarian flotilla 

----- Original Message ----­
From: Jacobson, Linda 
To: Mcleod, Mary (USUN); Pamper, Stephen E; Sullivan, David J; Donoghue, Joan E; Schw9rtz, 
Jonathan B; Baumert, Kevin A; Perina, Alexandra H; Dolan, JoAnn; Heinemann, Thomas B 1 

Sent: Mon May 31 10:05:35 2010 I 

Subject: Re: Humanitarian flotilla ] 

Including others working on this. 

----- Original Message ----­
From: Mcleod, Mary (USUN) 

I 

To: Jacobson, Linda; Pamper, Stephen E; Sullivan, David J; Donoghue, Joan E; Schwartz,! 
Jonathan B 
Sent: Mon May 31 09:57:46 2010 
Subject: Humanitarian flotilla 

All--Assume you all are working on this. 
aren't working. I am rushing back to NYC 
for 1. Anticipate much interest in legal 
in self-defense and that the flotilla was 

I know Todd and Harold are in Kampala and bJs 
to try to make the SC meeting, currently scHeduled 
issues focused on Israeli claims they were ~cting 
violating international law. I 
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jRELEASED IN PART B5,B6j 

Doc No. C05135624 Date: 12/17/2012 

Law, Rosemary C 

From: 
Sent: 
To: 
Subject: 

Also FYI 

Dolan, JoAnn 
Thursday, May 27, 201 O 2:03 PM 
Jacobson, Linda 
FW: Israel Navy on Free Gaza 

I 

···-- ··---------·--· ---;----~-
From: Guarin, Marc F 
Sent: Thursday, May 27, 2010 11:36 AM 
To: Deeks, Ashley S; Baumert, Kevin A; Jacobson, Linda 
Cc: Dolan, JoAnn; Reisser, Wesley J; Perina, Alexandra H; Pamper, Stephen E 
Subject: RE: Israel Navy on Free Gaza 

From: Deeks, Ashley S 
Sent: Thursday, 27 May, 2010 11:04 
To: Baumert, Kevin A; Guarin, Marc F; Jacobson, Linda 
Cc: Dolan, JoAnn; Reisser, Wesley J; Perina, Alexandra H; Pamper, Stephen E 
Subject: RE: Israel Navy on Free Gaza 

Looping in AP for the Israeli angle and SP for the blockade angle, based on his Georgia work. 

' ------1-
1 

I 

---------------·------ ---- -------
from: Baumert, Kevin A 
Sent: Thursday, May 27, 2010 10:53 AM 
To: Deeks, Ashley S; Guarin, Marc F; Jacobson, Linda 
Cc: Dolan, JoAnn; Reisser, Wesley J 
Subject: FW: Israel Navy on Free Gaza 

Thanks, 

Kevin ~EW AUTHORITY: Sharon Ahmad, Senior Reviewerl 

from: Reisser, Wesley J 
-------- --- ----- -----r -----

Sent: Thursday, May 27, 2010 10:36 AM 

70 
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To: Baumert, Kevin A 
Cc: Dolan, JoAnn; Goodman, Ilan A; Scarlatelli, Adam W; Holmstrom, Todd C; Goldberger, Thomas H 
Subject: RE: Israel Navy on Free Gaza 

Wes 

From: Baumert, Kevin A 
Sent: Wednesday, May 26, 2010 3:41 PM 
To: Reisser, Wesley J 
Cc: Dolan, JoAnn; Goodman, !Ian A; Scarlatelli, Adam W; Holmstrom, Todd C 
Subject: RE: Israel Navy on Free Gaza 

-------------. -- - ----------

Thanks, 
Kevin 

LJate: 12/17/2012 
I 

I 
I 

I 
I 

From: Reisser, Wesley J 
---- - --- ----·-r--------

Sent: Wednesday, May 26, 2010 3:00 PM 
To: Baumert, Kevin A 
Cc: Dolan, JoAnn; Goodman, !Ian A; Scarlatelli, Adam W; Holmstrom, Todd C 
Subject: FW: Israel Navy on Free Gaza 

Thanks! 
Wes 

1 

I 

. - -~---~ ------·----- - --· -- - .. -- - .. -· - ---· - ---.. -.-.·-·-------"". - ........ -..... ., .. , ,., .... ,. •' ____ .......... -....... --····---- ...................... ---·· ...... , ................. ,. ····-·· 
From: Schlereth, Frank G 
Sent: Wednesday, May 26, 2010 11:06 AM I 
To: Schlereth, Frank G; Sievers, Marc J; Levin, Jan; Burnett, David R; Baron, Desiree A; Parker, Andrew C; Gree)ie, Elisa; 
Burgess, Richard J; Chere, John E I 

I 

11 I 

I 
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! 

Cc: Reisser, Wesley J; Goldberger, Thomas H 
Subject: RE: Israel Navy on Free Gaza 

V R, 

'--------- I h. Assistant Naval Attac e 
US Defense Attache Office 
US Embassy, Tel Aviv 
Tel: 972 3 519 7486 
Email: -----

8 

86 

--~~-"-=-cc---=c-=--· -··-- -- .. --- -
From:~ ........ ] I 86 
sent: tveanes·aay; May-25; 2010 5:51 PM 
To: Sievers, Marc J; Levin, Jan; Burnett, David R; Baron, Desiree A; Parker, Andrew C; Greene, Elisa; Burgess, fichard J; 
Chere, John E I 

Cc: Reisser, Wesley J; Goldberger, Thomas H ] 
Subject: RE: Israel Navy on Free Gaza 

Assistant Naval Attache 
US Defense Attache Off ice 
US Embassy, Tel Aviv 
Tel: 972 3 519 7486 
Email: [--------==-i'!state. gov 

I 
-·--~---------- -------------------·-~·-···- -· -- -- - ----- -- - -·--+------1--

From: Reisser, Wesley J ] 
Sent: Wednesday, May 26, 2010 5:06 PM · 
To: Amodeo, Salvatore A (Istanbul); Goldberger, Thomas H; Holmstrom, Todd C; Sindle, James M; Struwe, Re~cca L; 
Richter, Kim B; Lopatkiewicz, Viktoria; Bernier-Toth, Michelle; Mendel, Teresa S; Sievers, Marc J; Levin, Jan; Bu~nett, 
David R; Baron, Desiree A; Adams, Julie D; Parker, Andrew C; Greene, Elisa; Zeroubavely, Sandra S; Schlereth, frank G; 
Burgess, Richard J; Chere, John E; Waters, John R; Rogan, Thomas G; Towry, Debra J; Hanania, Vera V; Weinfeld, Nili I; 
Lewis, Glenn K; Beran, Sarah; Greengrass, Sara D; Kaplan, Dean; Walker, Cerolee B; Finver, Frank J; Greene, D~vid J; 
Manring, Nicholas J; Tyson, Paul H; Maggi, Robert W; Frederick, Jeffrey D; Falls, Eric G; Reed, Julia G; Davison, ]Kees C; 
Ogle, Karen L; Keen, Daniel G; Howard, Jeremiah "Jerry"; Parra, Yolanda A; Dilworth, Alison E; Osman, Amany A; Netos, 
Eleltherios E; Taylor, Victoria J; Riley, Robert J; Dayton, Win (Istanbul); Marsh, Denise M; Baily, Jess L; Tomlinspn, 
Christina (Istanbul); Abeyta, Susan K (Istanbul); Gisvold, Lisa C (Istanbul); Parker, Andrew C; Silliman, Douglas f; 
Rosenstock, Matthew S , 
Subject: Israel Navy on Free Gaza I 

(SBU) Courtesy Embassy Tel Aviv, a message on how the navy intends to handle this: 

"The Israel Navy has expressed to me that they intend to respond to this situation as peaceful as possible; how~ver th1ey 
have been directed by the GOf to prevent the vessels from arriving in Gaza. Their intention is to ensure the ships)· arrive in 
Ashdod, process the individuals to be deported and deliver any legitimate humanitarian aide to Gaza via land . . 

1
t should 

be noted, that GO/ has made it clear that although they have directed a peaceful response, those participating ore 
viewed os individuals deliberately attempting to provoke the Israel Navy and appropriate action to prevent arrival in 
Gaza will be taken." I 

I 
72 

I 
I 
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! 

Wesley}. Reisser, Ph.D. 
Desk Officer· NENIPA 
Office of Israel & Palestinian Affairs 
Phone (202) 647-2647 
Fax (202) 736-4461 

This message is UNCLASStFIED/SBU according lo the definitions provided by E.O. 12958. 
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I 

Law, Rosemary C 

From: 
Sent: 
To: 

Cc: 
Subject: 
Attachments: 

Dolan, JoAnn 
Monday, January 24, 2011 1 :45 PM · 
McLeod, Mary; Ingber, Rebecca M; Banos, Mariano H; Perina, Alexandra H; Pompdr, Stephen 
E; Simonotf, Mark A (USUN); Buchwald, Todd F; Baumert, Kevin A; Aswad, Evelyn M: 
Gorove, Katherine M I 
Jacobson, Linda; Schwartz, Jonathan B; Townley, Stephen G j 
RE: For Clearance: Israel-Turkel Commission report 
012411-lsrael-Palestinians-Free Gaza Flotilla Investigation Report.docx; FW: For Cl~arance: 
Israel-Turkel Commission report [ 

_I___ __ 

·------+---
1 

Sent: Monday, January 24, 20111:14 PM I 
To: Ingber, Rebecca M; Banos, Mariano H; Perina, Alexandra H; Pamper, Stephen E; Simonoff, Mark A (USUNJ;j 

From: Dolan, JoAnn 

Buchwald, Todd F; Baumert, Kevin A; Aswad, Evelyn M · 
Cc: Mcleod, Mary; Jacobson, Linda; Schwartz, Jonathan B I 
Subject: FW: For Clearance: Israel-Turkel Commission report 

In case others have not seen as yet. 

I 
I 
I 

.. -·------------------L--~ 
From: Ventrell, Patrick H (USUN) I 
Sent: Monday, January 24, 2011 1:03 PM 
To: Vasquez, Edgar J; Schrepel, Dawn M; P-NEA Duty; Rand, Dafna H; Jacobson, Linda; Dolan, JoAnn; Kornbla~, Mark 
(USUN); Bass, Warren; Cooper, Kurtis A; Lapenn, Jessica; Owen, Evan; PRM-Press-DL; EUR-Press; Sachar, Alon! 
(NEA/IPA); Hale, David M ' 
Cc: Dautrich, Jack T 
Subject: RE: For Clearance: Israel-Turkel Commission report 

Attached are the suggested edits from USUN. 

This email is UNCLASSIFIED. 
I 

I 
I 

- -·---- ---·-·-·-·---·---··--------- -- ------j·-•r---
From: Vasquez, Edgar J I 
Sent: Monday, January 24, 201112: 15 PM I 
To: Schrepel, Dawn M; P-NEA Duty; Rand, Dafna H; Jacobson, Linda; Dolan, JoAnn; Kornblau, Mark (USUN); B~ss, 
Warren; Cooper, Kurtis A; Lapenn, Jessica; Ventrell, Patrick H (USUN); Owen, Evan; PRM-Press-DL; EUR-Press; pachar, 
Alon (NEA/IPA); Hale, David M 
Cc: Dautrich, Jack T I 
Subject: For Clearance: Israel-Turkel Commission report I 
Importance: High ! 

Please clear on the attached press guidance. 
[~R~E~V~IE=W~A_U_T~H-0-R~IT_Y_:_S_h_a-ro_n_A-hm_a_d_, S_e_n_i_o_r_R_e_v-ie_w_e~ 

1 

I 
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Eddie 

This email is UNCLASSIFIED. 
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[RELEASED IN PART 85[ 

Law, Rosemary C 

From: 
Sent: 
To: 

Subject: 

Classification: 

Ventrell, Patrick H (USUN) 
Monday, January 24, 2011 12:53 PM i 
Bass, Warren; Vasquez, Edgar J; Schrepel, Dawn M; P-NEA Duty; Rand, Daina H; Jacob~on, 
Linda; Dolan, JoAnn; Kornblau, Mark (USUN); Cooper, Kurtis A; Lapenn, Jessica; qwen, 
Evan; PRM-Press-DL; EUR-Press; Sachar, Alon (NENIPA); Hale, David M; Germail1, Ellen J 
(USUN); Masilko, Barbara J (USUN) . 
RE: For Clearance: Israel-Turkel Commission report 

UNCLASSIFIED 

I 
Statement by Ambassador Susan E. Rice, !U.S. Permanent I 
Representative to the United Nations, on Secretary General Ban'$ 
Panel Concerning the May 31 Flotilla Incident i 
Susan E. Rice ' 
U.S. Permanent Representative to the United Nations 

U.S. Mission to the United Nations 
New York, NY 
August 2, 2010 

FOR IMMEDIATE RELEASE 

The United States welcomes today's announcement by UN Secretary General Ban Ki-moon of the f 

establishment of a Panel regarding the incident of May 31st. We thank both governments for the I 
I 

constructive and cooperative spirit they have shown and the Secretary General for his leadership rnd 

determination. The Panel, which has the support of both Israel and Turkey, will receive and revie'I" the 

reports of each government's national investigation into the incident and make recommendationf as to 

how to avoid such incidents in the future. This Panel is not a substitute for those national investir,ations. 

It cornplernents them, affording Israel and Turkey the opportunity to present the conclusions of ~heir 

investigations to the international community. The focus of the Panel is appropriately on the futulre an:d 
I 

on preventing such incidents from recurring. The United States also hopes that the Panel can serve as a 
I 

vehicle to enable Israel and Turkey to move beyond the recent strains in their relationship and repair 

their strong historic ties. 

[REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewerj 
1 
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i 
I 

The United States expects that the Panel will operate in a transparent and credible manner and t~at its 

work will be the primary method for the international community to review the incident, obviatinp the. 

need for any overlapping international inquiries. The United States welcomes the naming of the ~armer 

Prime Minister of New Zealand, Geoffrey Palmer, as Chair and the outgoing President of Colom bi~, Alvaro 

Uribe, as Vice-Chair. We look forward to the announcement of the two additional members from\lsrae.I 

and Turkey. I 

### 

This email is UNCLASSIFIED. 

From: Bass, Warren I 
Sent: Monday, January 24, 2011 12:30 PM · 
To: Vasquez, Edgar J; Schrepel, Dawn M; P-NEA Duty; Rand, Dafna H; Jacobson, Linda; Dolan, JoAnn; Kornbla~, Mark 
(USUN); Bass, Warren; Cooper, Kurtis A; Lapenn, Jessica; Ventrell, Patrick H (USUN); Owen, Evan; PRM-Press-IDL; EUR-
Press; Sachar, Alon (NEA/IPA); Hale, David M; Germain, Ellen J (USUN); Masilko, Barbara J (USUN) I 
Subject: For Clearance: Israel-Turkel Commission report I 
Importance: High 

Looping others in USUN/NY. 

SBU 
This email is UNCLASSIFIED. 

I 

I 
I 

- ·--·----i---~· 
From: Vasquez, Edgar J 
Sent: Monday, January 24, 201112:15 PM I 

To: Schrepel, Dawn M; P-NEA Duty; Rand, Daina H; Jacobson, Linda; Dolan, JoAnn; Kornblau, Mark (USUN); B~ss, 
Warren; Cooper, Kurtis A; Lapenn, Jessica; Ventrell, Patrick H (USUN); Owen, Evan; PRM-Press-DL; EUR-Press; Sachar, 
Alon (NEA/IPA); Hale, David M I 
Cc: Dautrich, Jack T 
Subject: For Clearance: Israel-Turkel Commission report 
Importance: High 

Please clear on the attached press guidance. 

Thanks, 
Eddie 

This email is UNCLASSIFIED. 

2 

I· 
I 
' 
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I 

!RELEASED IN PAR!}l§] I 
' 

Law, Rosemary C 

Dolan, JoAnn I 
Thursday, June 03, 2010 9:26 AM 

From: 
Sent: 
To: Townley, Stephen G; Eichensehr, Kristen E; Daley, John D: Gorove, Katherine M; Aj' wad, 

Evelyn M; Banos, Mariano H 
Harris, Robert K; Schwartz, Jonathan B; Jacobson, Linda ' 
FW: xlation of the Arab League Resolution 

1

1 

EN_AL_Res_lsraeli Attack on Flotilla 02 June 2010.docx 

Cc: 
Subject: 
Attachments: 

From: Goldberger, Thomas H 
Sent: Thursday, June 03, 2010 8:27 AM 
To: Dolan, JoAnn; Jacobson, Linda 
Cc: Giauque, Jeffrey G; Holmstrom, Todd C 
Subject: FW: xlation of the Arab League Resolution 

Tom 

From: Holmstrom, Todd C 
Sent: Thursday, June 03, 2010 8:20 AM 
To: Giauque, Jeffrey G 
Cc: Goldberger, Thomas H 
Subject: FW: xlation of the Arab League Resolution 

Jeff, will you do this please? 

From: Connelly, Maura 
Sent: Thursday, June 03, 2010 7:21 AM 
To: Goldberger, Thomas H; Holmstrom, Todd C 
Cc: Lentz, Andrew N; Giauque, Jeffrey G 
Subject: Fw: xlation of the Arab League Resolution 

[ 
From: Blome, Donald A 

I 
I 
I , _____ ,, ___ ----1-----
1 

I 
I 

I --- -- ---· ----1 

To: Scobey, Margaret; Tueller, Matthew H; Hale, David M; Shampaine, Nicole D; Rubinstein, Daniel H; Connellyi Maui;a 
Cc: Sievers, Marc J; Waters, John R \ 
Sent: Thu Jun 03 04:17:40 2010 · 
Subject: FW: xlation of the Arab League Resolution 

Final text with Embassy translation 

This email is UNCLASSIFIED. !REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewerj 
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I 

I 

From: Najeeb, Usama M 
Sent: Thursday, June 03, 2010 10:59 AM 
To: Rosenstock, Matthew S; Watkins, Todd J; Blome, Donald A; Perry, Laura M 
Subject: xlation of the Arab League Resolution I 
Enclosed is the Arabic original and unofficial English translation of the Arab League resolutions issued yesterda~ at me 

foreign ministers' meeting. I 
I 

Thank You 
Usama Najeeb 

2 

I 
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Law, Rosemary C 

From: 
Sent: 
To: 

Cc: 
Subject: 
Attachments: 

[RELEASED IN PART ft5l I 

I 
Dolan, JoAnn ! 
Wednesday, June 02, 201 O 8:24 PM I 
Townley, Stephen G; Guarin, Marc F; Sullivan, David J; Baumert, Kevin A; Pamper, lstepHen 
E; Jacobson, Linda; Eichensehr, Kristen E; Cleveland, Sarah H; Gorove, Katherine M 
Thessin, James H; Harris, Robert K I 

RE: Blockade email--draft I 
G~~-~ I 

From: Townley, Stephen G I 
Sent: Wednesday, June 02, 2010 7:53 PM I 
To: Guarin, Marc F; Sullivan, David J; Baumert, Kevin A; Dolan, JoAnn; Pamper, Stephen E; Jacobson, Linda; Ei

1
chensehr, 

Kristen E; Cleveland, Sarah H; Gorove, Katherine M I 
Cc: Thessin, James H; Harris, Robert K I 
Subject: RE: Blockade email--draft I 

All, Attached are some small revisions following our discussion just now. Please send me any further edits/corrjmente by 
8:30pm. Thanks, Stephen I 

From: Townley, Stephen G 
.. - ·-· - ·-- -· - ~.. .. - -··i - . ' --

Sent: Wednesday, June 02, 2010 6:31 PM 1 

To: Guarin, Marc F; Sullivan, David J; Baumert, Kevin A; Dolan, JoAnn; Pamper, Stephen E; Jacobson, Linda; Eif' hensehr, 
Kristen E; Cleveland, Sarah H; Gorove, Katherine M 
Cc: Thessin, James H I 

Subject: RE: Blockade email--draft I 

All, I have tried to consolidate existing comments in Joan's version and made a few other suggestions. If every~ne could 
please take another look, we are hoping to get this back to Joan for final approval later tonight. Thanks, Steph~n 

fREVIEW AUTHORITY: Sharon Ahmad, Senior Reviewerj 

1 
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Date: 12/17/2012 

Law, Rosemary C 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Dolan, JoAnn 
Wednesday, June 02, 201 O 2:21 PM 
Jacobson, Linda 
Townley, Stephen G 
FW: CLEAR THIS VERSION ASAP: IHH PRESS GUIDANCE 
060210-IHH.DOCX 

I 

! 

I 

I 
Should have included you both. 

- .. I . 
From: Dolan, JoAnn I 
Sent: Wednesday, June 02, 2010 2:19 PM . . 
To: Gutherie, Peter A; Shore, Rhonda H; P-NEA Duty; Rana, Gautam A; Hatcher, J Nathaniel; Reasor, Lonni H; Vasquez, 
Edgar J; Cohen, Jared A 
Cc: Mortlock, David J L 
Subject: RE: CLEAR THIS VERSION ASAP: IHH PRESS GUIDANCE 

... _ ----·· ------------·-------.. ·-·---- .. ... ----·--·- --·-----',...----
! From: Gutherie, Peter A 

Sent: Wednesday, June 02, 2010 12:37 PM I 
To: Shore, Rhonda H; P-NEA Duty; Rana, Gautam A; Hatcher, J Nathaniel; Reasor, Lonni H; Vasquez, Edgar J; Cohen, 
Jared A j 

Cc: Mortlock, David JL; Dolan, JoAnn I 

Subject: RE: CLEAR THIS VERSION ASAP: IHH PRESS GUIDANCE j 

Edits attached. The questions are fairly similar, so I also think they (and the bullets) could be combined into onf Q & A. 

Copying David Mortlock on I 
--------·--- -- ---------------.. I--·-

From: Shore, Rhonda H I 

Sent: Wednesday, June 02, 2010 11:41 AM , 
To: P·NEA Duty; Rana, Gautam A; Hatcher, J Nathaniel; Gutherie, Peter A; Reasor, Lonni H; Vasquez, Edgar J; fohen,, · 
Jared A 
Subject: CLEAR THIS VERSION ASAP: IHH PRESS GUIDANCE 

[REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewerj 
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Law, Rosemary C 

,., ... _ I From: 
Sent: 
To: 

Wednesday, June 02, 2010 10:46 AM I 
Schwartz, Jonathan B 

1

. 

Cc: Jacobson, Linda 
Subject: FW: Flotilla to Gaza Materials 1 

Attachments: LEGAL-#196110-v11-lsrael_best_practices_IHL_non-paper.doc; LEGAL-#1954~0-v2-
Commission_of_lnquiry_draft.docx I 

--···--- -- -----------
From: Harris, Robert K 
Sent: Wednesday, June 02, 2010 8:48 AM I . 
To: Dolan, JoAnn; Aswad, Evelyn M; Banos, Mariano H; Pamper, Stephen E; Perina, Alexandra H; Townley, Ste1Phen G 
Cc: Jacobson, Linda; Gorove, Katherine M I 
Subject: RE: Flotilla to Gaza Materials I 

• 1 

----- ··-·---· --- ---------·----·------·--- -=r::.:.. ___ _ 
From: Dolan, JoAnn I 
Sent: Wednesday, June 02, 2010 8:39 AM , 
To: Aswad, Evelyn M; Harris, Robert K; Banos, Mariano H; Pamper, Stephen E; Perina, Alexandra H; Townley, Stephe.n G 
Cc: Jacobson, Linda I 
Subject: FW: Flotilla to Gaza Materials I 

From: Schwartz, Jonathan B 
Sent: Wednesday, June 02, 2010 2:26 AM 
To: Dolan, JoAnn 
Cc: Jacobson, Linda 
Subject: Fw: Flotilla to Gaza Materials 

Thanks. 

Jon 

From: I 
To: Sch·Lw~a=rtz=,-Jr-o=nathan B 
Sent: Tue Jun 01 23:46:21 2010 
Subject: RE: Flotilla to Gaza Materials 

Classified by DAS, A/GIS, DoS on : 11/09/2012 - Class: 
CONFIDENTIAL - Reason:D1.4(B)(D) - Declassify 
on:OS/02/2030 

[RE\l[EW AUTHORITY: Sharon Ahmad, Senior Reviewerj 

1 

I 
I 
I 

' 

I 
I 
I 

I 
I 
I 
I 
I 
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I 

Jo~ I 

It would be very good to speak to you. Not sure what time I will be back in Israel on Thursday morning. Do you have an 
Israeli cell no I can reach you on? 

······--···· - ----- - -·-·-- ··--··· ----+---:~ 
[Schwartz, Jonathan B [mailto:SchwartzJB@state.~ov :From 

Wednesday, June 02, 2010 12:40jAM :Sent 
Taub Daniel :To 

. Re: Flotilla to Gaza Materia11 :Subject 

Thanks I am en route to Israel and may have time Thursday morning if convenient. (I will be staying in Jjrusalem 
and am not planning to join Mitchell for that morning's activities.) 

Regards, 

Jon 

From: 
""'~~--~~=-c~--~ 

To: kohh@state.gov <kohh@state.gov>; Schwartz, Jonathan B 
Sent: Tue Jun 0115:39:15 2010 
Subject: Flotilla to Gaza Materials 

I 
I 

86 

Harold, many thanks for your time and insights today. Following our conversation here is some initial backgroulnd 
material about the flotilla incident, which I hope will be useful to you. I will make sure you are copied on significant 
material as it becomes available. 

Jon, Hope all is well with you. Copying this to you at Harold's suggestion. Hope to speak soon. 

VIDEOS ' 
I 

1 . IDF Spokesperson video: ) 
The Israel Navy warns flotilla that the Gaza region is closed to maritime traffic, and invites the ships to ef ter 
Ashdod port to transfer humanitarian aid. I 

h~~p::::P:·:::::~:~:o::wv~::~:=:~~:::
5

:elicopter I 

http: I /www.youtube.com/watch?v=b012KW-XyZE 

and one more by the IDF Navy 

http: I lwww.youtube.com/watch?v0 yphfyNOdqiB!iNR=1 

3. Hamas is behind human rights violations clips: 

2 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05135727 Date: 12/17/2012 

85 

86 

86 

86 



StateDept03103

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. COb13bf2f LJate: 12/17/2012 

I 

I 

http:I/www.youtube.com/watch?v=b513koQ1 Oh4 

4. Channel 1 O clips with 2 main points: I 
1. The flotilla mob attacks soldiers and try to take weapon from one of them while stafbing 

him with a knife. 
2. 10 hours before the takeover they are calling Kaybahr ya yahud which basically meahs kill 

the Jews. 

Click here to download the video: https://www.yousendit.com/download/dXFVWGJJYXllcWRFQlE9PQ 
Another video with the stabbing 
http: I /www.nrg.eo.il/online/1 I ART2/114/294.html?hp=1 &loc=2&tmp=2454 
5. MFA CLIPS 
http: I !www.youtube.com/watch?v=5wlWcNXzstl 

Media cover age: 

htt : / /www.·ust·ournalism.com/media-anal sis/view/ eace-activists-or-violent-attackers-how-the-media-na rative­
on-flotilla-inci dent-is-shaping- up 

Regarding claims of Israel violating Laws of the sea click here 

http:/ /blog.camera.org/archives/2010/05/ny times flotilla coverage mis.html 

and legal update by MFA 

' 3 I 
I 

I 
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RELEASED IN PART 
85, 86 

Law, Rosemary C 

From: Dolan, JoAnn 
Sent: Tuesday, June 01, 2010 8:25 PM 
To: 
Cc: 

Pamper, Stephen E; Jacobson, Linda; Aswad, Evelyn M; Perina, Alexandra H 
Banos, Mariano H; Harris, Robert K; Donoghue, Joan E; Schwartz, Jonathan B 

Subject: RE: FINAL CLEARANCE needed by 10 pm on LI _____________ _J 

resolution at HRC 
Attachments: 2010-06-01 HRC 14 Flotilla EOV-revised 6 pm lpm.docx 

Two comments noted in response to Stephen's tracked comments. 

----·-·~-·-·--·---------- --
From: Pamper, Stephen E 
Sent: Tuesday, June 01, 2010 8:11 PM 
To: Jacobson, Linda; Aswad, Evelyn M; Dolan, JoAnn; Perina, Alexandra H 
Cc:. Banos, Mariano H; Harris, Robert K; Donoghue, Jo1µu'--'c".-'c&U'"·w"'"'<W~~='--..,a"'thJ<a11nLB<L _________ _.1 ___ ~ 
Subject: RE: FINAL CLEARANCE needed by 10 pm onl I 

From: Jacobson, Linda 
Sent: Tuesday, June 01, 2010 7:31 PM 
To: Aswad, Evelyn M; Dolan, JoAnn; Pamper, Stephen E; Perina, Alexandra H 

I 
.. - -I 

I 
I 

Cc: Banos, Mariano H; Harris, Robert K; Donoghue, Joan E; Schwartz, Jonathan B 
~---------~--

Subject: Re: FINAL CLEARANCE needed by 10 pm on instructions to Geneva for ____________ ___, 
Evelyn, I sent my comments to JoAnn earlier so I expect you will also be hearing from her. Our redlines are retefence to 
occupation re Gaza and Israel as occupier; a SYG or other international investigation (S press b riefing toda higdlhlighted 
this). On GCIV reference, I am a little more cautious than Alexandra. I don't have the Israeli past statements on his so 
can't remember whether they said they would apply as a matter of policy GCIV or rather customary IHL. I can't heck that 
remotely. I . 

From: Aswad, Evelyn M 
To: Dolan, JoAnn; Jacobson, Linda; Pamper, Stephen E; Perina, Alexandra H 
Cc: Banos, Mariano H; Harris, Robert K; Donoghue, Joan E; Schwartz, Jonathan B 
Sent: Tue Jun 01 19:24:16 2010 
Subject: FW: FINAL CLEARANCE needed by 10 pm on ____________________ _J 

Dear L/AN and L/PM: Please send to Mariano and me your comments, if any, on the EOV (and any concerns with the 
instructions below), by 9:30 pm tonight. Thank you, Evelyn , 

jREVIEW AUTHORITY: Sharon Ahmad, Senior Reviewerj 

1 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05135920 

I 
I 
' 
I 
I 

I 
Date: 12/17/2012 

85 



StateDept03106

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 LJoc No. CUb13b!J;<U LJate: 1;</1 f/;<U1;< 

I 
From: Anderson, Gerald C - ··-·-·· -· ··-. I 
Sent: Tuesday, June 01, 2010 7:09 PM I 
To: Cue, Lourdes C; 'Daniel_B._Shapiro@nss.eop.gov'; Bass, Warren; Powell, catherine; Ashraf, Madeeha S; Aguilera, 
Patricia; Littlejohn, J.R.; Giauque, Jeffrey G; Knopf, Payton L; Goldberger, Thomas H; 'Scott_W._Busby@nss.eo*.gov'; 
'Prem_G._Kumar@nss.eop.gov' I 
Cc: Fitzpatrick, Kathleen M; Posner, Michael H; Geneva HRC; cassidy, Joseph P; DRL-MLGA-DL; Feltman, Jeffrey D; IO­
HR-DL; Wells, Alice G; Griffiths, Douglas M; Khanna, Melanie J; Donahoe, Eileen C; Schedlbauer, Amy W; Germain, Ellen J 
(USUN); Wolff, Alex D (USUN); Nossel, Suzanne F; Ostermeier, Amy A; 'jpcassidy Wecker, John f; Aswad, 86 
Evelyn M; Legal-HRR-DL; Holmstrom, Todd C; Simon, Jennifer J; Perina, Alexandra H; Schwartz, Jonathan B; Pqmper, 
Stephen E; cassayre, Mark J J 
Subject: FI_NAL CLEARANCE needed by 10 pm ()f1 __ J 

With thanks, 

Gerald C. Ander;on 
Principal Deputy Assistant Secretary 
Bureau of International Organization Affairs 
Room 6323 
U.S. Department of State 
Washington, DC 20520 
Office: 202-647-9602 

I 
2 
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85,86 

Law, Rosemar C 

RELEASED IN PART I 

From: 
Sent: 
To: 

Cc: 
Subject: 
Attachments: 

Dolan, JoAnn 
Monday, May 31, 201 O 5:00 PM 
Perina, Alexandra H; Legal·HRR·DL; Schwartz, Jonathan B; Pamper, Stephen E; J cobson, 
Linda 
Baumert, Kevin A 
RE: URGENT -- Clearance needed Monday afternoon 
statement - 201 O 04 31 - flotilla2.doc 

This seems fine to me with Alexandria's revision. Found Wolff statement this afternoon on USUN website 

http :Uusu n .stale.gov /briefi ng/statements/2lll0/ l 4238 l. h tm 

------·------·-------- ----- ..... --·------ ------
from: Perina, Alexandra H 
Sent: Monday, May 31, 2010 4:44 PM 
To: Legal-HRR-DL; Schwartz, Jonathan B; Pamper, Stephen E; Dolan, JoAnn; Jacobson, Linda 
Subject: FW: URGENT -- Clearance needed Monday afternoon 

-----·-------=====--------------- ~--
From: Joseph Cassidy [mailto:jpcassidyl I 
Sent: Monday, May 31, 2010 4:37 PM 
To: Ashraf, Madeeha S; Cue, Lourdes C; Aguilera, Patricia; Littlejohn, J.R.; Wecker, John A; Powell, Catherine; I 
Ostermeier, Amy A; Aswad, Evelyn M; Giauque, Jeffrey G; Knopf, Payton L; Legal-HRR-DL; Goldberger, Thomas! H; 
Holmstrom, Todd C; Simon, Jennifer J; Bass, Warren; scott w. busby@nss.eop.gov; Perina, Alexandra H; Schwartz, 
Jonathan B; Pamper, Stephen E I 
Cc: Fitzpatrick, Kathleen M; Nossel, Suzanne F; Posner, Michael H; Geneva HRC; Cassidy, Joseph P; I 
jpcassidyl···-· ~ DRL-MLGA-DL ' 
Subject: URGENT -- Clearance needed Monday afternoon 

Thanks, Joe 

(begin text) 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewerl 

Statement by Ambassador Eileen Donohoe on the Flotilla Incident 
for the Human Rights Council special session, June 1, 2010 

Thank you, Mr. President. 

1 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05135922 Date: 12/17/2012 

85 

86 

85 



StateDept03108

uate: ·1Ln l/LUlL UNGLA::;::;1t-1t:u u.::;. uepartmem or ::;rare Gase No. r-Lu·1u-U4"Jtl;j uoc NO. GU!:>"i;jo<JLL 
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------_I _ ----

Thank you. 
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Law, Rosemar C 

From: 
Sent: 

RELEASED IN PART BJ 
OTHER,86 

Grubb, Jason B 
Monday, May 31, 2010 7:08 AM 

I 

Sindle, James M; Goldberger, Thomas H; Ba.'fll'=~ io L. 
Aguirre@nss.eop.gov'; Holmstrom, T.'-'o,,_,d,,,d~C""·~~~~~~~'-'W---;-aller, Robert P· Rana83 OTHE 

Gautam A; I - 'Daniel_B. 

To: 

,, Mary _Shapiro@nss.eop.gov'; ')"rem 
E· Schwartz,_.)Qnathan B;L 

I ==""'---------~I-Sievers, Marc J; Dolan, Jo nn; 
Bernier-Toth, Michelle; Giauque, Jeffrey G; Frelich, Karlene H; Connelly, Maura; Haris, 
Robert K; Mortlock, David JL; Rudman, Mara; Waters, John R; Marchese, Gregory ; Pelton, 
Erin; Gutman, Bonnie S; Greene, Elisa; Harutunian, Ruben; Levin, Jan; Roberts, Kri· ti (Tel 
Aviv); Reisser, Wesley J; Parker, Andrew C; Schlereth, Frank G 

Subject: MOD Flotilla Brief ... 

Folks -

MOD press conference readout below ... 

From: Avida Landau <a~v~id"'a"'.~la~n~da"'u,,_l ____ __J 

To: Landau, Avida 
Sent: Mon May 31 13:34:31 2010 
Subject: DEFMIN press briefing 

Defense Minister Barak: 

-- We are sorry about the results, but responsibility lies solely in the hands of organizers 

86 

-- Israel asked the organizers to go to Ashdod and send the humanitarian supplies to Gaza after securitf checiks, 
but all calls were refused. I 

-- Soldiers were attacked during takeover of one of the ships. 

-- During the incident the soldiers used anti-riot gear and live fire against the protestors who used viol nee 
against the soldiers. 

-- I spoke to Turkish officials and to President Peres and Prime Minister Netanyahu. 

-- There is no starvation in Gaza and no humanitarian crisis. The area is controlled by Hamas, an orga 1ization 
that it arming itself with rockets that are intended to harm and have harmed Israel, and this is why Isra l is 
standing by its right to inspect any ships approaching Gaza. 

-- IHH is a violent organization and has nothing to do with humanitarian aid. Their stated purpose was to break 
the blockade of Gaza. 

-- I call on all countries involved to calm the situation. 

-- Israel will act with determination to protect its sovereignty. 

-- Responsibility in Gaza lies in the hands of Hamas. 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Revie~erl 
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-- Israel wants peace and I am calling on all Arab states and Palestinians not to allow this incident to dlsrupt the 
proximity talks. I 

Chief of General Staff LTG Ashkenazi: 

-- The action the IDF did tonight was meant to disallow contraband to enter Gaza. 

I 
I 

I 

I 

-- What happened on the Marmara owned by IHH is nothing like what happened on five other ships. I does not 
resemble the humanitarian and peace mission as they stated. 

-- Cold weapons and knives were pre-prepared on board and were used against the soldiers as they bo rded the 
ships. 

-- This violence necessitated acts of self defense. We know of 10 killed and several dozen wounded. 

-- Some IDF soldiers were wounded by gunshots and stabbings. 

-- The IDF was prepared and was ordered to use restraint, but when they were faced with such violenc they 
acted accordingly in order to protect themselves. 

-- The incident is not over. We will need to be ready in other areas as well. 

-- The soldiers were faced with extreme violence 

IDF Navy Commander Marom: 

-- The navy was tasked to stop the Gaza flotilla. 

-- During the time before their arrival we contacted them in order to bring to a peaceful ending but we Lere 
refused with foul language. r· 

I 
-- They refused to allow us to transfer the goods they were carrying to Ashdod and then to Gaza. I 

-- We warned the ships they will not be able to enter Gaza. 

-- Several messages to end the situation peacefully were rejected. 

-- 600 pax on marmara: hot and cold means were inflicted on the soldiers. 

-- The soldiers used live fire in order to protect themselves 

-- The soldiers used restraint and attempted not to use violence as they boarded the ships. But once th wete 
faced with such extreme violence they had no choice but respond in kind in order to save their own liv s. 

-- 10 protestors were killed, tens injured- including IDF soldiers wounded by gunfire and knives. Butlit could 
have been much worse had the soldiers not acted with restraint. I 

I 
-- All wounded were treated by Israeli soldiers on board and air lifted to Israeli hospitals. 

2 
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Law, Rosemary C 

From: 
Sent: 
To: 
Cc: 
Subject: 

Jake, 

Joan 

1) 

2) 

3) 

[RELEASED IN PART BSI 

Donoghue, Joan E 
Thursday, June 03, 2010 11 :33 AM 
Sullivan, Jacob J 
Jacobson, Linda; Townley, Stephen G 
Investigation options 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewerj 
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!RELEASED IN PART B5I 

Law, Rosemar C 

From: 
Sent: 
To: 
Cc: 
Subject: 

Donoghue, Joan E 
Wednesday, June 02, 2010 9:07 PM 
Townley, Stephen G 
Pamper, Stephen E; Cleveland, Sarah H; Eichensehr, Kristen E; Jacobson, Linda 
Re: Gaza email 

Thanks. Will review in about 20 mins 

From: Townley, Stephen G 
To· Donoghue Joan E ' Cc: Pamper, Stephen E; Cleveland, Sarah H; Eichensehr, Kristen E; Jacobson, Linda 
Sent: Wed Jun 02 21:01:14 2010 
Subject: Gaza email 

Joan, Attached and pasted below for your review is one further iteration of the proposed email, reflecting corr 
from various offices.I 

Dear Jake--

~·--

[REVIEWALJTl-IORITY: shari:m P.llmaCi; senior Reviewe~ 

ments 

I 
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I hope you find this helpful. Please let me know if you have any questions. 

Regards, 

Jo~n 

4 
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!RELEASED IN PART BSI 

Law, Rosemar C 

From: Donoghue, Joan E 
Sent: Monday, May 31, 2010 4:00 PM 
To: Dolan, JoAnn; Aswad, Evelyn M; Schwartz, Jonathan B; Jacobson, Linda; Buchwalq, Tod~ F; 

Pamper, Stephen E; Harris, Robert K; Baumert, Kevin A; Mcleod, Mary (USUN); Perina, 
Alexandra H; Guarin, Marc F; Heinemann, Thomas B; Sullivan, David J 

Cc: Banos, Mariano H; Khanna, Melanie J; Martin, Julie B 
Subject: Re: Israeli Rt of Reply at HRC today re: Gaza Aid Flotilla 

Folks, 
Unfortunately, I am in the ER waiting to get an ankle xrayed. Feeling pretty terrible so you won't hear from me f r a while. 
Joan 

From: Dolan, JoAnn 
To: Aswad, Evelyn M; Schwartz, Jonathan B; Jacobson, Linda; Buchwald, Todd F; Pamper, Stephen E; Harris, lobert K; 
Baumert, Kevin A; Donoghue, Joan E; Mcleod, Mary (USUN); Perina, Alexandra H; Guarin, Marc F; Heinemann, Thomas 
B; Sullivan, David J 
Cc: Banos, Mariano H; Khanna, Melanie J; Martin, Julie B · 
Sent: Mon May 3113:17:54 2010 
Subject: RE: Israeli Rt of Reply at HRC today re: Gaza Aid Flotilla 

Loop in some other so we all have same info. 

------ --------·---·-----t-·~-

From: Aswad, Evelyn M 
Sent: Monday, May 31, 2010 12:56 PM 
To: Schwartz, Jonathan B; Jacobson, Linda; Dolan, JoAnn; Buchwald, Todd F; Pamper, Stephen E; Harris, Rob rt K; 
Baumert, Kevin A; Donoghue, Joan E 
Cc: Banos, Mariano H; Khanna, Melanie J; Martin, Julie B 
Subject: FW: Israeli Rt of Reply at HRC today re: Gaza Aid Flotilla 

Looping in Joan. EA 

I 

I 
:~~=~:~:E~~~1~ 2010 11:50 ::- _ .. _ - ----·---- ---- -------- . - . ,1 

To: Schwartz, Jonathan B; Jacobson, Linda; Dolan, JoAnn; Buchwald, Todd F; Pamper, Stephen E; Harris, Rob rt K; 
Baumert, Kevin A 
Cc: Banos, Mariano H; Khanna, Melanie J; Martin, Julie B 
Subject: FW: Israeli Rt of Reply at HRC today re: Gaza Aid Flotilla I 

FYI 

From: cassayre, Mark J 
Sent: Monday, May 31, 2010 11:46 AM 
To: cassayre, Mark J; Nossel, Suzanne F; JO-HR-DL; DRL-MLGA-M; Legal-HRR-DL; Geneva HRC; Griffiths, Dou las M; 
'Scott_W._Busby@nss.eop.gov'; Johnston-Gardner, Sarah R (DRL); Salih, Lana L; Fitzpatrick, Kathleen M; Conn lly, 
Maura; Goldberger, Thomas H; Giauque, Jeffrey G; Perina, Alexandra H 
Subject: Israeli Rt of Reply at HRC today re: Gaza Aid Flotilla 

Ambassador Yaar delivered this statement this afternoon at the HRC. 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewerj 
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... ------------------·----
From: cassayre, Mark J 
Sent: Monday, May 31, 2010 5:02 PM 
To: Nossel, Suzanne F; 10-HR-DL; DRL-MLGA-M; Legal-HRR-DL; Geneva HRC; Griffiths, Douglas M; 
'Scott_W._Busby@nss.eop.gov'; Johnston-Gardner, Sarah R (DRL); Salih, Lana L; Fitzpatrick, Kathleen M; Conn lly, 
Maura; Goldberger, Thomas H; Giauque, Jeffrey G; Perina, Alexandra H 
Subject: Re: URGENT!!! HRC Action re: Gaza Aid Flotilla 

All: I just spoke with Pal DPR who confirmed that he will call for a special sitting for tmrw pm. He will also table 
resolution tomorrow morning for ACTION TOMORROW EVENING. 

·Reso will include: 
·condemnation 
- call for protection by israel I repsect for I'll 
- call for internation investigation 

He said that "the Israelis have made it hard on us and we will make it hard on them." 

During his statement I mad spoke in Arabic (he frequently does interventions in English). He made points: 

Premeditated crime 
Violations of occupying power 
Saluted courage of those on board vessels 
Israel has denied occupation of gaza but acts of last night show that gaza is still under occupationa nd therefor I'll 
applies and 4GC applies. 
Lift blocade 

Israel will do right of reply at end of day. 

From: Nossel, Suzanne F 
To: cassayre, Mark J; 10-HR-DL; DRL-MLGA-M; Legal-HRR-DL; Geneva HRC; Griffiths, Douglas M; I 
'Scott_W._Busby@nss.eop.gov' <Scott_W._Busby@nss.eop.gov>; Johnston-Gardner, Sarah R (DRL); Salih, Lan L; 
Fitzpatrick, Kathleen M; Connelly, Maura; Goldberger, Thomas H; Giauque, Jeffrey G; Perina, Alexandra H 
Sent: Mon May 31 09:29:20 2010 
Subject: Re: URGENT!!! HRC Action re: Gaza Aid Flotilla 

Adding NEA. 

From: cassayre, Mark J +-+---
To: Nossel, Suzanne F; 10-HR-DL; DRL-MLGA-M; Legal-HRR-DL; Geneva HRC; Griffiths, Douglas M; 'Busby, Sc W.' 
<Scott_W._Busby@nss.eop.gov>; Johnston-Gardner, Sarah R (DRL); Salih, Lana L; Fitzpatrick, Kathleen M 
Sent: Mon May 31 09:21:03 2010 
Subject: URGENT!!! HRC Action re: Gaza Aid Flotilla 

NEED GUIDANCE 

"SPECIAL SITTING" of HRC to occur Tuesday {tomorrow) afternoon on the Israeli boarding of flotilla. r 

19 
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------- --------------

WE NEED TALKING POINTS ASAP AND WILL NEED POINTS FOR A STATEMENT, IF WE INTEND TO MAKE ONE D RING THIS 

"SPECIAL SIDING." 

Mark Cassayre 
Counselor 
Political and Specialized Agencies 
U.S. Mission to the United Nations and Specialized Agencies 
Geneva, Switzerland 
Directtel: •41 22749·4214 
Mobile: •4179775·3680 
Fax: •41.22.749.4717 
cas.savrcmWYstate.gov 

SBU 
This email is UNCLASSIFIED. 
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[RELEASED IN PARf'8'§1 

Law, Rosemar C 

From: 
Sent: 
To: 

Egan, Brian J. [Brian_J._Egan@nss.eop.gov] 
Wednesday, June 02, 2010 4:26 PM 
Jacobson, Linda 

Cc: Townley, Stephen G 
Subject: Re: "credible investigation" for flotilla incident 

Linda, not that I have heard, but I will ask. 

From: Jacobson, Linda <JacobsonL@state.gov> 
To: Egan, Brian J. 
Cc: Townley, Stephen G <TownleySG@state.gov> 
Sent: Wed Jun 02 15:56:53 2010 
Subject: "credible investigation" for flotilla incident 

jREVIEW AUTHORITY: Sharon Ahmad, Senior Reviewer! 
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[RELEASED IN PART B~ 

Law, Rosema C 

From: 
Sent: 
To: 

Goldberger, Thomas H 
Wednesday, June 02, 201 O 11 :11 AM 
Dolan, JoAnn; Holmstrom, Todd C 

Cc: Jacobson, Linda; Schwartz, Jonathan 8; Connelly, Maura; Cunningham, James 8; ievers, 
Marc J; Levin, Jan 

Subject: RE: Turkey mulls legal action against Israel: report 

Very helpful, thanks. Adding Maura and TLV. 

I gather that this is from an ICC meeting in Uganda that Harold Koh is also partidpating in. 

----·----·---------- ~--
From: Dolan, JoAnn 
Sent: Wednesday, June 02, 2010 11:04 AM 
To: Goldberger, Thomas H; Holmstrom, Todd C 
Cc: Jacobson, Linda; Schwartz, Jonathan B 
Subject: FW: Turkey mulls legal action against Israel: report 

In response to Tom's earlier inquiry .. , 

--·---·----··-·-··-------
From: Eichensehr, Kristen E 
Sent: Wednesday, June 02, 2010 10:44 AM 
To: Gorove, Katherine M; Harris, Robert K; Dolan, JoAnn; Townley, Stephen G; Daley, John D; Pamper, Stephen E; 
Buchwald, Todd F; Aswad, Evelyn M; Perina, Alexandra H; Pamper, Stephen E; Legal-UNA-DL 
Subject: RE: Turkey mulls legal action against Israel: report 

Thanks, 
Kristen 

From: Gorove, Katherine M 
Sent: Wednesday, June 02, 2010 9:25 AM 
To: Harris, Robert K; Dolan, JoAnn; Townley, Stephen G; Daley, John D; Pamper, Stephen E; Buchwald, Todd ; AsWad, 
Evelyn M; Perina, Alexandra H; Pamper, Stephen E; Legal-UNA-DL; Eichensehr, Kristen E 
Subject: RE: Turkey mulls legal action against Israel: report 

Me or Kristen (who is in touch with folks in Kampala). 

From: Harris, Robert K 
Sent: Wednesday, June 02, 2010 8:56 AM 
To: Dolan, JoAnn; Townley, Stephen G; Daley, John D; Pamper, Stephen E; Buchwald, Todd F; Aswad, Evelyn Perina, 

(REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewerl 
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Alexandra H; Pamper, Stephen E; Legal-UNA-DL 
Subject: RE: Turkey mulls legal action against Israel: report 

Kate, 

With Todd and John out of the office, can you tell me who would be following ICC-related issues in L/UNA? 

Thanks. 

Bob 

------·····----·-·------· ·-·-----·---
From: Dolan, JoAnn 
Sent: Wednesday, June 02, 2010 8:45 AM 
To: Townley, Stephen G; Daley, John D; Harris, Robert K; Pamper, Stephen E; Buchwald, Todd F; Aswad, Evel n M; 
Perina, Alexandra H; Pamper, Stephen E 
Subject: FW: Turkey mulls legal action against Israel: report 

May be early but See desk inquiry below. Has anyone seen more? 
~-------........-" 

From: Goldberger, Thomas H 
Sent: Wednesday, June 02, 2010 8:27 AM 
To: Dolan, JoAnn; Jacobson, Linda; Schwartz, Jonathan B 
Cc: Holmstrom, Todd C 
Subject: FW: Turkey mulls legal action against Israel: report 

-·- ··- -· -------------- . -- -· ~- ·----
From: Sullivan, John L 
Sent: Wednesday, June 02, 2010 5:11 AM 
To: Gaza Flotilla Monitoring Group 
Subject: FW: Turkey mulls legal action against Israel: report 

Turkey mulls legal action against Israel: report 

ANKARA, June 2, 2010 (AFP) - Turkey's justice ministry 
against Israel over its deadly raid on aid ships bound 
agency reported Wednesday. 

is mulling possible 
for the Gaza Strip, 

- . J 

I 

legal altion 
Anatolir news 

Officials are looking into both domestic and international law to see what action ight 
be undertaken after Monday's operation in international waters that left nine peep e 
dead, among them at least four Turks, the report said. 

The ministry will also decide whether to file a complaint with Turkish prosecutorsr it 
said. 

Calling the raid a "bloody massacre," Prime Minister Recep Tayyip Erdogan Tuesday ~rged 
an international inquiry into the raid, insisting that Israel's "lawlessness" mustj· be 
punished. 

"It is no longer possible to cover up or ignore Israel's lawlessness. It is time fr tfue 
international conununity to say 'enough is enough'," he said. 
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Most of the bloodshed occurred on a Turkish-flagged ship, the Mavi Marmara, carryi g 
hundreds of pro-Palestinian activists from about 30 countries, mostly Turkish nati nalS 
mobilised by an Islamist charity. 

Media Analysis and Watch Center 
USSTRATCOM Foreign Media Analysis Program 
SOS International Ltd. 
www.sosiitd.com 

For additional information, please visit the SOSi USSTRATCOM FMA portal at http://fma.sosiltd.com/secure/?SID~SEC 83EFaEF. 
Once registered, you may access FMA products and manage your subscriptions. Write to helpdeskfma@sosiltd.com or calJ 703483-

4898 for assistance. 

To unsubscribe from this list, please use the following link: [**REPORT_UNSUBSCRIBE_LINK'*] 

SOS International Ltd. E-mail Disclaimer. 

9 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05136005 Date: 12/17/2012 



StateDept03124

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05136012 Date: 12/17/2012 

1:~LEASED IN PART I 

Law, Rosemar C 

From: 
Sent: 
To: 

Subject: 

From: Sayles, Ambrose G 

Goldberger, Thomas H 
Tuesday, June 01, 2010 11 :50 AM 
Sayles, Ambrose G; Holmstrom, Todd C; Bernier-Toth, Michelle; Giauque, lvna; Gia que, 
Jeffrey G; Jacobson, Linda; Schwartz, Jonathan B; Wills, Regina M; Lieberman, Jelica d 
(DAL); Ellis, Benjamin H; Waller, Robert P; Catalano, Elisa; Rana, Gautam A; Rand Daina H; 
Reynolds, Arlissa M; Hoyer, Kurt J; Harutunian, Ruben; Morrison, Andrnw L; Coope , Kurtis A; 
Bass, Warren; Kornblau, Mark (USUN); 'Michael_A._Hammer@nsc.eop.gov'; 'Chan , 
Benjamin'; 'Hensman, Chris D.'; Pelton, Erin; Rainey, Michael A 
RE: FOR IMMEDIATE CLEARANCE: Israel/Palestinians: UPDATE Raid on Free G{a Flotilla 

Sent: Tuesday, June 01, 2010 11:39 AM 
To: Holmstrom, Todd C; Goldberger, Thomas H; Bernier-Toth, Michelle; Giauque, Ivna; Giauque, Jeffrey G; Jacobson, 
Linda; Schwartz, Jonathan B; Wills, Regina M; Lieberman, Jessica D (DRL); Ellis, Benjamin H; Waller, Robert P; C:atalano, 
Elisa; Rana, Gautam A; Rand, Dafna H; Reynolds, Arlissa M; Hoyer, Kurt J; Harutunian, Ruben; Morrison, Andre/NL; 
Cooper, Kurtis A; Bass, Warren; Kornblau, Mark (USUN); 'Michael_A._Hammer@nsc.eop.gov'; 'Chang, Benjamin'; 
'Hensman, Chris D.'; Pelton, Erin; Rainey, Michael A 
Subject: FOR IMMEDIATE CLEARANCE: Israel/Palestinians: UPDATE Raid on Free Gaza Flotilla 
Importance: High 

Hi Everyone -

Please clear the attached UPDATED press guidance re: Free Gaza Flotilla. Please note that this updates yesterd~y's press 
guidance and all updated sections are highlighted in yellow. Your clearance is appreciated by 12:15pm latest. This will 

need to get to PA ASAP for use by the Secretary and senior officials. I 

Thank you, I 
Ambrose I 

« File: 060110-lsrael-Palestinians - UPDATE Raid on Free Gaza Flotilla.docx » 

Ambrose Sayles l Press Officer I Bureau of Near Eastern Affairs j U.S. Department of State 

2201 C St, NW Rm 2234, Washington, DC 20520) 13': 202.647 .4184) [81: saylesag@state.gov 

fREVIEW AUTHORITY: Sharon Ahmad, Senior Reviewerl 
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!RELEASED IN PART B_~j 

Law, Rosemary C 

From: Goldberger, Thomas H 
Sent: 
To: 

Monday, May 31, 2010 11 :46 AM 
Jacobson, Linda 

Subject: FW: FOR IMMEDIATE CLEARANCE: Gaza Flotilla STATE DEPARTMENT statement 

---·----------------------------·-----~---------·--!----

From: Giauque, Jeffrey G 
Sent: Monday, May 31, 2010 11:43 AM 
To: Sayles, Ambrose G 
Cc: Goldberger, Thomas H; Knopf, Payton L; Holmstrom, Todd C 
Subject: RE: FOR IMMEDIATE CLEARANCE: Gaza Flotilla STATE DEPARTMENT statement 

Ambrose: 

Jeff 

From: Goldberger, Thomas H 
Sent: Monday, May 31, 2010 11:21 AM 
To: Holmstrom, Todd C; Giauque, Jeffrey G; Knopf, Payton L 
Subject: FW: FOR IMMEDIATE CLEARANCE: Gaza Flotilla STATE DEPARTMENT statement 

Can someone send Ambrose our line on this? 

From: Jacobson, Linda 
Sent: Monday, May 31, 2010 11:19 AM 
To: Sayles, Ambrose G; Schwartz, Jonathan B; Wills, Regina M; Goldberger, Thomas H 
Subject: Re: FOR IMMEDIATE CLEARANCE: Gaza Flotilla STATE DEPARTMENT statement 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewe,.,.;---------->-----

13 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05136021 Date: 12/17/2012 

85 



StateDept03126

UNCLASSIFIED U.S. Department of State Case No. r-2010-04103 LJoc No. COti1::Sti021 LJate: 12/1 f/2012 

from: Sayles, Ambrose G 
To: Schwartz, Jonathan B; Jacobson, Linda; Wills, Regina M 
Sent: Mon May 3111:14:17 2010 
Subject: FOR IMMEDIATE CLEARANCE: Gaza Flotilla STATE DEPARTMENT statement 

Hi Colleagues -

Please clear the attached statement on the Gaza Flotilla. Please also refer to the clearance list thus far. This is separi)te 
from a Quartet statement that is currently being drafted. 

Thank you, 
Ambrose 
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law, Rosemarv C 

From: 
Sent: 
To: 
Cc: 

!RELEASED IN PART B5I 

Goldberger, Thomas H 
Monday, May 31, 201 O 11 :24 AM 
Schwartz, Jonathan B; Sayles, Ambrose G; Jacobson, Linda; Wills, Regina M 
Dolan, JoAnn; Knopf, Payton L; Rudman, Mara (Jerusalem); Hale, David M 

Subject: RE: FOR IMMEDIATE CLEARANCE: Gaza Flotilla STATE DEPARTMENT statemeht 

WH spokesman just made one line comment. 

"The United States deeply regrets the loss of life and injuries sustained, and is currently working to understan( the 
circumstances surrounding this tragedy," said White House spokesman William Burton. 

From: Schwartz, Jonathan B 
Sent: Monday, May 31, 2010 11:22 AM 
To: Sayles, Ambrose G; Jacobson, Linda; Wills, Regina M 
Cc: Goldberger, Thomas H; Dolan, JoAnn; Knopf, Payton L; Rudman, Mara (Jerusalem); Hale, David M 
Subject: Re: FOR IMMEDIATE CLEARANCE: Gaza Flotilla STATE DEPARTMENT statement 

I understand WH may be/has released something so raises the question about a separate State Dept statemen . 

Jon 

Thank you, 
Ambrose 

[REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewe~ 
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[RELEASED lt\l_P,<1.Rihl] 

Law, Rosemary C 

From: Goldberger, Thomas H 
Sent: Monday, May 31, 2010 11 :24 AM 
To: Jacobson, Linda 
Cc: Giauque, Jeffrey G; Holmstrom, Todd C 
Subject: RE: URGENT!!! HRC Action re: Gaza Aid Flotilla 

Thanks. We're trying to work directly with 10 and drl 

.. -~ .. --~"··-------- •r ·--------- --·--·--· -··· --
From: Jacobson, Linda 
sent: Monday, May 31, 2010 11:16 AM 
To: Goldberger, Thomas H 
Subject: Fw: URGENT!!! HRC Action re: Gaza Aid Flotilla 

Fyi 

From: Jacobson, Linda 
To: Aswad, Evelyn M; Schwartz, Jonathan B; Harris, Robert K; Cleveland, Sarah H; Koh, Harold Hongju 
Cc: Khanna, Melanie J; Banos, Mariano H; Perina, Alexandra H; Sullivan, David J; Baumert, Kevin A; Pamper, S ephen E; 
Townley, Stephen G; Eichensehr, Kristen E 
sent: Mon May 3111:15:29 2010 
Subject: Re: URGENT!!! HRC Action re: Gaza Aid Flotilla 

85 

From: Aswad, Evelyn M 
To: Schwartz, Jonathan B; Harris, Robert K; Jacobson, Linda; Cleveland, Sarah H; Koh, Harold Hongju 
Cc: Khanna, Melanie J; Banos, Mariano H; Perina, Alexandra H; Sullivan, David J; Baumert, Kevin A; Pamper, S ephen E; 
Townley, Stephen G; Eichensehr, Kristen E; Khanna, Melanie J 
Sent: Mon May 3111:10:11 2010 
Subject: FW: URGENT!!! HRC Action re: Gaza Aid Flotilla 

-----

Draft Statement: 
r· 

26 

I [REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewer[ 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05136037 Date: 12/17/2012 



StateDept03129

UNCLASSlt-ll::lJ U.S. lJepartment ot State case No. t--L010-04103 lJoc No. COb13o03f lJate: 1L/1//L012 

I 

I 
- -·-- --- - --~--- -' !' From: Cassayre, Mark J 

Sent: Monday, May 31, 2010 10:02 AM 
To: Nossel, Suzanne F; !0-HR-DL; DRL-MLGA-M; Legal-HRR-DL; Geneva HRC; Griffiths, Douglas M; 
'Scott_W._Busby@nss.eop.gov'; Johnston-Gardner, Sarah R (DRL); Salih, Lana L; Fitzpatrick, Kathleen M; Conn lly, 
Maura; Goldberger, Thomas H; Giauque, Jeffrey G; Perina, Alexandra H I 
Subject: Re: URGENT!!! HRC Action re: Gaza Aid Flotilla I 

All: I just spoke with Pal DPR who confirmed that he will call for a special sitting for tmrw pm. He will also table 1 
resolution tomorrow morning for ACTION TOMORROW EVENING. 

Reso will include: 
- condemnation 
- call for protection by Israel I repsect for I'll 
- call for internation investigation 

He said that "the Israelis have made it hard on us and we will make it hard on them." 

During his statement lmad spoke in Arabic (he frequently does interventions in English). He made points: 

Premeditated crime 
Violations of occupying power 
Saluted courage of those on board vessels 
Israel has denied occupation of gaza but acts of last night show that gaza is still under occupationa nd therefor I'll 
applies and 4GC applies. 
Lift blocade 

Israel will do right of reply at end of day. 

From: Nossel, Suzanne F 
To: Cassayre, Mark J; !0-HR-DL; DRL-MLGA-M; Legal-HRR-DL; Geneva HRC; Griffiths, Douglas M; 
·scott_w._susby@nss.eop.gov' <Scott_W._Busby@nss.eop.gov>; Johnston-Gardner, Sarah R (DRL); Salih, Lanr L; 
Fitzpatrick, Kathleen M; Connelly, Maura; Goldberger, Thomas H; Giauque, Jeffrey G; Perina, Alexandra H 
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Sent: Mon May 31 09:29:20 2010 
Subject: Re: URGENT!!! HRC Action re: Gaza Aid Flotilla 
------- '--· 

I 

..... · 1 

From: Cassayre, Mark J 
To: Nossel, Suzanne F; !0-HR-DL; DRL-MLGA-M; Legal-HRR-DL; Geneva HRC; Griffiths, Douglas M; 'Busby, Sec tt W.' 
<Scott_W._Busby@nss.eop.gov>; Johnston-Gardner, Sarah R (DRL); Salih, Lana L; Fitzpatrick, Kathleen M 
Sent: Mon May 31 09:21:03 2010 
Subject: URGENT!!! HRC Action re: Gaza Aid Flotilla 

NEED GUIDANCE 

"SPECIAL SITIING" of HRC to occur Tuesday (tomorrow) afternoon on the Israeli boarding of flotilla. 

WE NEED TALKING POINTS ASAP AND WILL NEED POINTS FOR A STATEMENT, IF WE INTEND TO MAKE ONE DURING THIS 

"SPECIAL SITIING." 

Mark Cassayre 
Counselor 
Political and Specialized Agencies 
U.S. Mission ro the United Nations and Specialized Agencies 
Geneva, Switzerland 
Direct tel: +4122749-4214 
Mobile: +41 79 775-3680 
Fax: +41.22.749.4717 
cassayren1j@state.gov 

SBU 
This email is UNCLASSIFIED. 
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law, Flosemar C 

From: Goldberger, Thomas H 
Sent: Monday, May 31, 2010 11 :OB AM 
To: 
Cc: 
Subject: 

Rudman, Mara; Marchese, Gregory M; Rubinstein, Daniel H; Connelly, Maura 
Holmstrom, Todd C; Giauque, Jeffrey G; Jacobson, Linda; Knopf, Payton L 
FW: URGENT!!! HRC Action re: Gaza Aid Flotilla 

From the Geneva theater 

From: cassayre, Mark J 
Sent: Monday, May 31, 2010 11:02 AM 
To: Nossel, Suzanne F; !0-HR-DL; DRL-MLGA-M; Legal-HRR-DL; Geneva HRC; Griffiths, Douglas M; 
'Scott_W._Busby@nss.eop.gov'; Johnston-Gardner, Sarah R (DRL); Salih, Lana L; Fitzpatrick, Kathleen M; Conn lly, 
Maura; Goldberger, Thomas H; Giauque, Jeffrey G; Perina, Alexandra H 
Subject: Re: URGENT!!! HRC Action re: Gaza Aid Flotilla 

All: I just spoke with Pal DPR who confirmed that he will call for a special sitting for tmrw pm. He will also table 
resolution tomorrow morning for ACTION TOMORROW EVENING. 

Reso will include: 
- condemnation 
- call for protection by Israel I repsect for I'll 
- call for internation investigation 

He said that "the Israelis have made it hard on us and we will make it hard on them." 

During his statement I mad spoke in Arabic (he frequently does interventions in English). He made points: 

Premeditated crime 1 
Violations of occupying power 
Saluted courage of those on board vessels 
Israel has denied occupation of gaza but acts of last night show that gaza is still under occupationa nd therefor I'll 
applies and 4GC applies. 
Lilt blocade 

Israel will do right of reply at end of day. 

From: Nossel, Suzanne F 
To: cassayre, Mark J; !0-HR-DL; DRL-MLGA-M; Legal-HRR-DL; Geneva HRC; Griffiths, Douglas M; 
'Scott_W._Busby@nss.eop.gov' <Scott_W._Busby@nss.eop.gov>; Johnston-Gardner, Sarah R (DRL); Salih, La a L; 
Fitzpatrick, Kathleen M; Connelly, Maura; Goldberger, Thomas H; Giauque, Jeffrey G; Perina, Alexandra H 
Sent: Mon May 31 09:29:20 2010 
Subject: Re: URGENT!!! HRC Action re: Gaza Aid Flotilla 

Adding NEA. 

From: cassayre, Mark J 
To: Nossel, Suzanne F; !0-HR-DL; DRL-MLGA-M; Legal-HRR-DL; Geneva HRC; Griffiths, Douglas M; 'Busby, Sc tt W." 
<Scott_W._Busby@nss.eop.gov>; Johnston-Gardner, Sarah R (DRL); Salih, Lana L; Fitzpatrick, Kathleen M 
Sent: Mon May 31 09:21:03 2010 
Subject: URGENT!!! HRC Action re: Gaza Aid Flotilla 

NEED GUIDANCE !REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewer! 
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Mark Cassayre 
Counselor 
Political and Specialized Agencies 
U.S. Mission to the United Nations and Specialized Agencies 
Geneva, Switzerland 
Direct rel: •4122749-4214 
Mobile: •4179 775-3680 
Fax: +41.22.749.4717 
cassayrcm.j<iflstatc.gov 

SBU 
This email is UNCLASSIFIED. 

I 
I 

I 
I 
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!RELEASED IN PART BSI 

Date: 12/17/2012 

law Rosemary C 
' I 

From: Gorove, Katherine M 
Sent: Friday, October 15, 2010 5:49 PM 
To: Heinemann, Thomas B; Pamper, Stephen E; Jacobson, Linda; Schwartz, Jonathan B 
Cc: Martin, Julie B; Buchwald, Todd F; Daley, John D; Perina, Alexandra H; Banos, Ma iano H 
Subject: Re: urgent - flotilla - D question 

I will forward you draft answer. 

From: Heinemann, Thomas B 
To: Gorove, Katherine M; Pamper, Stephen E; Jacobson, Linda; Schwartz, Jonathan B 
Cc: Martin, Julie B; Buchwald, Todd F; Daley, John D; Perina, Alexandra H; Banos, Mariano H 
Sent: Fri Oct 15 17:36:17 2010 
Subject: RE: urgent - flotilla - D question 

I can't tell from this ii there is a question we are supposed to be answering. Can someone clarify? 

---- -- ----------------···~---·----·-----[--------.------

From: Gorove, Katherine M 
Sent: Friday, October 15, 2010 4:18 PM 
To: Gorove, Katherine M; Pamper, Stephen E; Jacobson, Linda; Schwartz, Jonathan B; Heinemann, Thomas B 
Cc: Martin, Julie B; Buchwald, Todd F; Daley, John D; Perina, Alexandra H; Banos, Mariano H 
Subject: RE: urgent - flotilla - D question 

Looping in Tom in Steve's absence. 

- --- ---- -------- ---From: Gorove, Katherine M 
Sent: Friday, October 15, 2010 4:16 PM 
To: Pamper, Stephen E; Jacobson, Linda; Schwartz, Jonathan B 
Cc: Martin, Julie B; Buchwald, Todd F; Daley, John D; Perina, Alexandra H 
Subject: urgent - flotilla - D question 

- --- ------ - - -- ~-t---·-
From: Daley, John D 
Sent: Friday, October 15, 2010 3:55 PM 
To: Perina, Alexandra H 
Cc: Gorove, Katherine M; Martin, Julie B; Buchwald, Todd F 
Subject: URGENT--SEE BELOW 

...... 
·-~----·-- -·--- "·----·-----·-- - -

From: Koh, Harold Hongju 
Sent: Friday, October 15, 2010 3:42 PM 
To: Schwartz, Jonathan B; Buchwald, Todd F 
Cc: Daley, John D; Townley, Stephen G; Zelinsky, Aaron 
Subject: Turkey Flotilla ICC guidance 

[REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewe~ 

---- -----

I -
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Harold Hongju Koh 
The Legal Adviser 
United States Department of State 

2201 C St. N. W. Suite 6421 
Washington, D.C. 20520 
202-647-9598 phone 
202-262-8295 cell 

202-647- 7096 fax 
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[RELEASED IN PART B_§j 

Law, Rosemarv C 

From: Gorove, Katherine M 
Sent: Thursday, October 14, 2010 4:02 PM 
To: Daley, John D; Schwartz, Jonathan B; Kim, John J (Kimm); Johnson, Karen K; Jae• bson,, 

Linda; Joyce, Anne 
Cc: Buchwald, Todd F; Simonoff, Mark A (USUN); Townley, Stephen G; Perina, Alexan ra H; 

Banos, Mariano H 
Subject: RE: flotilla incident -- Comoros-flagged vessel? 

85 

From: Daley, John D 
Sent: Thursday, October 14, 2010 3:51 PM 
To: Schwartz, Jonathan B; Kim, John J (Kimm); Johnson, Karen K; Jacobson, Linda; Joyce, Anne 
Cc: Buchwald, Todd F; Simonoft, Mark A (USUN); Townley, Stephen G; Perina, Alexandra H; Gorove, Katherin< M; Banos, 
Mariano H 
Subject: RE: fiotilla incident -- Comoros-flagged vessel ? 

~ ~'"----- -- --· -- -------- ------~- --- ·- ------

From: Schwartz, Jonathan B 
Sent: Thursday, October 14, 2010 3:43 PM 
To: Daley, John D; Kim, John J (Kimm); Johnson, Karen K; Jacobson, Linda; Joyce, Anne 
Cc: Buchwald, Todd F; Simonoff, Mark A (USUN); Townley, Stephen G; Perina, Alexandra H; Gorove, Katherin~ M; Banos, 
~~OOH I 
Subject: RE: flotilla incident -- Comoros-flagged vessel ? 

I 

jon 

- ----- -- -----~-- ·---------- ---· 
From: Daley, John D 
Sent: Thursday, October 14, 2010 3:31 PM 
To: Kim, John J (Kimm); Johnson, Karen K; Jacobson, Linda; Joyce, Anne 
Cc: Buchwald, Todd F; Simonoff, Mark A (USUN); Townley, Stephen G; Schwartz, Jonathan B; Perina, Alexand aH 
Subject: flotilla incident -- Comoros-flagged vessel ? 

John/Karen -
' 

The press is reporting today that lawyers for the families of those killed by Israeli forces in connection with th< Flotillla 

incident this spring have sent a letter to the ICC Prosecutor urging him to take action. I 

4 

[~EVIEW AUTHORITY: Sharon Ahl1Ja~,_Senior Reviewerj 
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Linda/Anne: do you know if there is any truth to the allegation that the ship was registered in Comoros? 

Thanks. 

s 
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!RELEASED IN PART BSI 

Law, Rosema C 

From: 
Sent: 
To: 
Cc: 

Gorove, Katherine M 
Thursday, October 14, 2010 12:05 PM 
Jacobson, Linda; Cooper, Kurtis A 
Daley, John D; Martin, Julie B 

Subject: 
Attachments: 

RE: Clearance Request: 10 Press Guidance on Turkish Complaint to ICC on Gaza lotilla 
image001.png 

~------------- ------

From: Jacobson, Linda 
Sent: Thursday, October 14, 2010 11 :59 AM 
To: Gorove, Katherine M; Cooper, Kurtis A 
Cc: Daley, John D; Martin, Julie B 
Subject: RE: Clearance Request: IO Press Guidance on Turkish Complaint to ICC on Gaza Flotilla 

From: Gorove, Katherine M 
Sent: Thursday, October 14, 2010 11:53 AM 
To: Cooper, Kurtis A 
Cc: Daley, John D; Jacobson, Linda; Martin, Julie B 
Subject: FW: Clearance Request: IO Press Guidance on Turkish Complaint to ICC on Gaza Flotilla 
Importance: High 

Kurtis, I clear for L/UNA. Copying a few others in case they have additional thoughts. Thanks, 

from: Cooper, Kurtis A 
Sent: Thursday, October 14, 2010 11:42 AM 
To: Gorove, Katherine M 
Subject: FW: Clearance Request: IO Press Guidance on Turkish Complaint to ICC on Gaza Flotilla 
Importance: High 

Can you clear in Mariano's absence? 

SBU 
This email is UNCLASSIFIED. 

·--------·---
From: Cooper, Kurtis A 
Sent: Thursday, October 14, 2010 11:41 AM 

---·-- -·---·--

To: IO-HR-DL; Coughlin, Shaun (S/WCI); Banos, Mariano H; Sayles, Ambrose G; Vasquez, Edgar J; Johnston-G rdnet, 
Sarah R (DRL); Bass, Warren; Ventrell, Patrick H (USUN); Kornblau, Mark (USUN); Cook, Akunna E; P-IO Duty; Burke­
White, William; 'Scott_W._Busby@nss.eop.gov'; EUR-Press 

!REVIEW AUTHORITY: Sh!'ron Ahmad, Senior Reviewerj 
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Subject: Clearance Request: JO Press Guidance on Turkish Complaint to ICC on Gaza Flotilla 
Importance: High 

Colleagues: 

~-

Kurtis 

Turks accuse Israel of war crimes at int'I court 

AF--
Bv ARTHUR MAX, Associated Press Writer Arthur Max, Associated Press Writer 

AMSTERDAM - Turkish lawyers representing pro-Palestinian activists filed a complaint Thursday w th the 
International Criminal Court accusing Israel of committing war crimes in May when its troops raide a bo.at 
trying to break Israel's blockade of Gaza. 

It was unclear whether the prosecutor would agree to pursue the case or whether the court has jurisdic ion. But 
the filing reignited an issue that has severely strained Israel's relations with Turkey, previously its stro ~gest ally 
in the Muslim world, and keeps Israel on the defensive over its much-criticized Gaza blockade. I 

A delegation representing some 300 activists and a Turkish nongovernment organization submitted thj 
complaint to the prosecutor's office in The Hague seeking an investigation into the May 31 raid. 

Nine Turkish citizens, including 19-year-old Furkan Dogan who had dual U.S.-Turkish nationality, w re killed 
during the melee after Israeli troops rappelled from helicopters onto the deck of the ship Ma vi Marma a before 
dawn. 

"I have confidence the international court and the prosecutor will take this case," said Ahmet Dogan, urkan's 
father. 

Israel has said its troops fired live ammunition only after they were attacked by activists with clubs an metal 
bars and they felt their lives were in danger. 

Attorney Ugur Sevgili said the victims want Israel investigated for torture, inhuman treatment, the taking of, 
hostages and other violations of the Geneva war crimes convention. 

"We demanded from the prosecutor to initiate an investigation and prosecute the perpetrators of this c~ime," 
Sevgili said. "We didn't mention any Israeli soldiers or any Israeli politicians. We just told them that we believe 
war crimes and crimes against humanity were committed." 
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The court, which began work in 2002 as the world's first permanent war crimes tribunal, receives hun reds Of 
complaints every year, but so far has filed indictments against 17 war crimes suspects - all of them i valved in 
African conflicts. 

Dogan, speaking outside the court's headquarters, said he thought politics might get in the way of justi e. 

"l believe that people who killed my son will be prosecuted. However, this case also has international nd 
political dimensions," he said. 

A U.N.-appointed panel of human rights experts, chaired by a former judge of the international court, ound- last 
month that Israel violated human rights law during its interception of the flotilla carrying humanitaria supplies 
to Gaza, which has been under an Israeli blockade for three years. 

Israel rejected the panel's findings, which it said were biased and one-sided, and said the U.N. Human ighls 
Council that appointed the panel is heavily weighted in the Palestinians' favor. 

The court normally intercedes only if the country involved is among the 114 nations that have endorse the 
court's founding treaty. Israeli is not a signatory, but the ship was flying the flag of the Comoros lslan , which 
is a member of the court. 

Sevgili said he expected the Comoros to support the victims' application to the court or file its own co plaint. 

The prosecutor also may initiate an investigation even if the accused country does not belong to the co rt~ but 
only if he determines that the country is unable to launch its own credible investigation of human righ s abuses. 

Among the complaints submitted and presumably pending in the prosecutor's office is an application ~y the 
Palestinian Authority 18 months ago asking for a war crimes investigation into Israel's brief yet dead!~ 2008 
war in Gaza. 

SBU 
This email is UNCLASSIFIED. 

B 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05136081 Date: 12/17/2012 



StateDept03140

UNCLA<;<;lt-ll::LJ U.<;. LJepartment ot <;tale Gase NO. t--LU1U-U41b;; uoc NO. LU::n;;oUtlL uate: "ILrl /ILU"IL 

fu_E:!\SED IN PART BSI 

Law, Rosemar C 

From: 
Sent: 
To: 
Cc: 
Subject: 

Nothing to add. Thanks 

From: Dolan, JOAnn 

Gorove, Katherine M 
Tuesday, October 05, 2010 10:26 AM 
Dolan, JoAnn; Hesprich, Benjamin D; Malin, Mary Catherine; Aswad, Evelyn M 
Sharpe, Jeremy; Sullivan, David B; Forbes, Carlton E; Jacobson, Linda 
Re: Clearance 11 :ooam: UPDATED BCL for SE Hussain's Meeting with Turkish Ambas&ador 

To: Hesprich, Benjamin D; Malin, Mary Catherine; Aswad, Evelyn M; Gorove, Katherine M 
Cc: Sharpe, Jeremy; Sullivan, David B; Forbes, Carlton E; Jacobson, Linda 
Sent: Tue Oct OS 09:40:18 2010 
Subject: FW: Clearance 11:00am: UPDATED BCL for SE Hussain's Meeting with Turkish Ambassador 

-------------------------- -·-· ·-------·------------------ -----· 
From: Sharpe, Jeremy 
Sent: Tuesday, October OS, 2010 9:24 AM 
To: Sullivan, David B; Hesprich, Benjamin D; Malin, Mary Catherine 
Cc: Aswad, Evelyn M; Jacobson, Linda; Forbes, Carlton E; Dolan, JoAnn 
Subject: RE: Clearance 11:00am: UPDATED BCL for SE Hussain's Meeting with Turkish Ambassador 

Also copying JoAnn Dolan for L/AN. 

Jeremy 

From: Sullivan, David B 
Sent: Tuesday, October OS, 2010 9:23 AM 
To: Hesprich, Benjamin D; Malin, Mary Catherine 
Cc: Aswad, Evelyn M; Jacobson, Linda; Sharpe, Jeremy; Forbes, Carlton E 
Subject: FW: Clearance 1 l:OOam: UPDATED BCL for SE Hussain's Meeting with Turkish Ambassador 

Benjamin -

Contrary to clearance page, Evelyn is not in L/DL, she's in L/HRR. She should loo at the 

85. 

~------~ 
if possible, and she may be back this morning. 85 

L/DL is the right office to review on Ps and ls; Mary Catherine Malin leads that offic 

David 

. ···-··----·----------··---·-· ---- .. ·- ---·- -- ··- ----·------···- -------·- ··-· 
From: Hesprich, Benjamin D 
Sent: Tuesday, October OS, 2010 9:17 AM 
To: Jacobson, Linda; Sharpe, Jeremy; Forbes, Carlton E; Sullivan, David B 
Cc: Aswad, Evelyn M 
Subject: FW: Cleearance 11:00am: UPDATED BCL for SE Hussain's Meeting with Turkish Ambassador 

I 
Date: 12/17/2012 
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Thank you! 

Benjamin D. Hesprich 

10/PRF 
Room 4524, Main State 
P: 202.736.4829 

SBU 
This email is UNCLASSIFIED. 

-------·---·-----------------·----------------+---
From: Hesprich, Benjamin D 
Sent: Tuesday, October 05, 2010 9: 11 AM 
To: Hesprich, Benjamin D; Gambone, Lisa; Honigstein, Michael D; Cook, Akunna E; P-10 Duty; Aswad, Evelyn ~ ; 
Edmondson, Susan H 
Cc: Germano, Maria L.; Ragsdale, Marguerita D 
Subject: RE: Cleearance ll:OOam: UPDATED BCL for SE Hussain's Meeting with Turkish Ambassador 

Greetings, 

Ben 

Benjamin D. Hesprich 

10/PRF 
Room 4524, Main State 
P: 202.736.4829 

SBU 
This email is UNCLASSIFIED. 

-·· ---·--- ---·------·---··-··--·--·--·------ ---------------!--
From: Hesprich, Benjamin D 
Sent: Tuesday, October 05, 2010 8:47 AM 
To: Gambone, Lisa; Honigstein, Michael D; Cook, Akunna E; P-IO Duty 
Cc: Germano, Maria L.; Ragsdale, Marguerita D 
Subject: Cleearance 11:00am: BCL for SE Hussain's Meeting with Turkish Ambassador 

Good morning everyone, 

10 
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Thank you very much! 

Ben 

Benjamin D. Hesprich 
International Relations Officer 
Bureau of International Organizations (10) 
Office of Policy, Regional and Functional Organizations (PRF) 

Room 4524, Main State 

P: 202.736.4829 
F: 202.647.0598 

SBU 
This email is UNCLASSIFIED. 
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Law, Rosema 

From: 
Sent: 
To: 
Cc: 
Subject: 

c 

RELEASED IN PART 
85,86 

Gorove, Katherine M 
Monday, June 07, 2010 6:10 AM 
Schwartz, Jonathan B 
Jacobson, Linda 
RE: investigations paper 

From: Schwartz, Jonathan B 
Sent: Sunday, June 06, 2010 8:16 PM 
To: Gorove, Katherine M 
Cc: Jacobson, Linda 
Subject: Re: investigations paper 

--- --- ------ - ---- ---- - --- --------

Thanks. 

Jon 

From: Gorove, Katherine M 

-------- -------- ----- ---------------

To: 'Bob and Sue Harris.Biniaz' <biniazharrisl f; Townley, Stephen G; Jacobson, Linda; Donoghue, Jc 
Harris, Robert K; Aswad, Evelyn M; Banos, Mariano H; Baumert, Kevin A; Pamper, Stephen E; Guarin, Marc F; 

I 'woodwardsg\ I Shirley G; steghen.townle¥1 l<steghen.townle¥1 
<woodwardsgl 
B 

r; 'kgorove@I l<kgorove@I r; Mcleod, Mary (USUN); Schwartz, 

Sent: Sun Jun 06 17:04:10 2010 
Subject: investigations paper 

an E; 
oodward, 

Jonathan 

Thanks, Kate 

!REVIEW AUTHORITY: Sharon Ahmad, Se_nior Reviewerj ---- j---
From: Gorove, Katherine M - -
Sent: Friday, June 04, 2010 6:11 PM 
To: Jacobson, Linda; Donoghue, Joan E; Harns, Robert K; Aswad, Evelyn M; Banos, Mariano H; Baumert, Kevil A; 

12 
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Pamper, Stephen E; Guarin, Marc F; Townley, Stephen G; Woodward, Shirley G 
Subject: investigations paper 

Here's a draft of where I am now. Comments appreciated as we keep adding more information i . I'm 
looping in Shirley, our fabulous PMF, who has been helping me cull through examples. My cell is D 

From: Jacobson, Linda 
Sent: Friday, June 04, 2010 6:07 PM 
To: Donoghue, Joan E; Harris, Robert K; Aswad, Evelyn M; Banos, Mariano H; Baumert, Kevin A; Pamper, Step en E; 
Guarin, Marc F; Townley, Stephen G; Gorove, Katherine M 
Subject: this weekend 

B6 

If anyone needs me, pis call on my cell '-____ __Jar email me. I haven't seen anything fro Kate yet 
86 

but I need to leave. Thanks. 
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!RELEASED IN_l"ARI_B] 

Law, Rosemarv C 

From: Gorove, Katherine M 
Sent: Thursday, June 03, 2010 5:12 PM 
To: Mcleod, Mary (USUN); Jacobson, Linda; Harris, Robert K; Aswad, Evelyn M I 

Cc: Schwartz, Jonathan B; Townley, Stephen G 
Subject: RE: Is Quartet investig'n feasible with HRC investig'n? 

-- -----·---·-·-·----·--····-- -~-------... 
From: Mcleod, Mary (USUN) 
Sent: Thursday, June 03, 2010 5:09 PM 
To: Jacobson, Linda; Gorove, Katherine M; Harris, Robert K; Aswad, Evelyn M 
cc: Schwartz, Jonathan B; Townley, Stephen G 
Subject: RE: Is Quartet investig'n feasible with HRC investig'n? 

SBU !REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewe~ 
This email is UNCLASSIFIED. 

I 

From: Jacobson, Linda 
---- .. _ . -............... 1 -· -·" .. --

Sent: Thursday, June 03, 2010 5:03 PM 
To: Gorove, Katherine M; Harris, Robert K; Aswad, Evelyn M; McLeod, Mary (USUN) 
Cc: Schwartz, Jonathan B; Townley, Stephen G 
Subject: RE: Is Quartet investig'n feasible with HRC investig'n? 

... ·---·---------------

-- .. -- ----··--·--- ___________ .. _________ .. - ... -~------. 
From: Gorove, Katherine M 
Sent: Thursday, June 03, 2010 4:53 PM 
To: Jacobson, Linda; Harris, Robert K; Aswad, Evelyn M; McLeod, Mary (USUN) 
Cc: Schwartz, Jonathan B; Townley, Stephen G 
Subject: Is Quartet investig'n feasible with HRC investig'n? 

14 
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!RELEASED IN PART BSI 

Law, Rosemarv C 

From: Gorove, Katherine M 
Sent: Thursday, June 03, 2010 5:06 PM 
To: Jacobson, Linda; Harris, Robert K; Aswad, Evelyn M; McLeod, Mary (USUN) 
Cc: Schwartz, Jonathan B; Townley, Stephen G 
Subject: RE: Is Quartet investig'n feasible with HRC investig'n? 

I B 5 

-------,_ . -· . ---·-----------,--
From: Jacobson, Linda 
Sent: Thursday, June 03, 2010 5:03 PM 
To: Gorove, Katherine M; Harris, Robert K; Aswad, Evelyn M; McLeod, Mary (USUN) 
Cc: Schwartz, Jonathan B; Townley, Stephen G 
Subject: RE: Is Quartet investig'n feasible with HRC investig'n? 

-.-,-------·--·· ·- ·- - -
From: Gorove, Katherine M 
Sent: Thursday, June 03, 2010 4:53 PM 
To: Jacobson, Linda; Harris, Robert K; Aswad, Evelyn M; McLeod, Mary (USUN) 
Cc: Schwartz, Jonathan B; Townley, Stephen G 
Subject: Is Quartet investig'n feasible with HRC investig'n? 

IREVIEW AUTHORITY: Sharon Ahmad, Senior Reviewea 
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!RELEASED IN PART BSI 

Law, Rosemarv C 

From: Gorove, Katherine M 
Sent: Wednesday, June 02, 201 O 7:44 PM 
To: Jacobson, Linda; Dolan, JoAnn 

--- ·- -- ---
From: Powell, Catherine 
Sent: Wednesday, June 02, 2010 6:59 PM 
To: Aswad, Evelyn M; Gorove, Katherine M 
Subject: FW: IO Guidance on HRC Flotilla Resolution 

Evelyn, Kate -

85 

Thanks. 
Catherine 

-· . ~-----·--------·-~· -------- -- ----·-···········-·----·····-~·--····-····--------·· ----··-·-- .... _________ ···- ··--->---~""'" 

From: Powell, Catherine 
Sent: Wednesday, June 02, 2010 6:40 PM 
To: Sayles, Ambrose G; Knopf, Payton L; Cooper, Kurtis A; Bass, Warren; Kornblau, Mark (USUN); Simon, Jenr ifer J; 
Littlejohn, J.R.; Ashraf, Madeeha S; D Duty Officer3; Prince, Jonathan M; Reed, Julia G; Aswad, Evelyn M; Gore \re, 
Katherine M 
Cc: Rand, Dafna H; Burke-White, William 
Subject: RE: IO Guidance on HRC Flotilla Resolution 

Looping in L 

" - ·---· ---____ ,__,.. 

From: Powell, Catherine 
Sent: Wednesday, June 02, 2010 6:39 PM 
To: Sayles, Ambrose G; Knopf, Payton L; Cooper, Kurtis A; Bass, Warren; Kornblau, Mark (USUN); Simon, Jenn fer J;· 
Littlejohn, J.R.; Ashraf, Madeeha 5; D Duty Officer3; Prince, Jonathan M; Reed, Julia G 
Cc: Rand, Dafna H; Burke-White, William 
Subject: RE: IO Guidance on HRC Flotilla Resolution 

TO 'O 0 

Thanks. 
Catherine 

Catherine Powell Secreto of State" Polic Planning Office S/P rv y c )I HST 7312 

Department of State I Phone: 202-647-4487 I Email: powellc@state.gov 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewer! 
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From: Sayles, Ambrose G 
Sent: Wednesday, June 02, 2010 6:21 PM 
To: Knopf, Payton L; Cooper, Kurtis A; Bass, Warren; Kornblau, Mark (USUN); Simon, Jennifer J; Littlejohn, J.R ; Powell, 
catherine; Ashraf, Madeeha S; D Duty Officer3; Prince, Jonathan M; Reed, Julia G 
Subject: RE: JO Guidance on HRC Flotilla Resolution 

Thanks Payton. 

I 

From: Knopf, Payton L 
Sent: Wednesday, June 02, 2010 6:18 PM 
To: Sayles, Ambrose G; Cooper, Kurtis A; Bass, Warren; Kornblau, Mark (USUN); Simon, Jennifer]; Littlejohn, l.R.; 
Powell, catherine; Ashraf, Madeeha S; D Duty Officer3; Prince, Jonathan M; Reed, Julia G 
Subject: Re: IO Guidance on HRC Flotilla Resolution 

I 

From: Sayles, Ambrose G 
To: Knopf, Payton L; Cooper, Kurtis A; Bass, Warren; Kornblau, Mark (USUN); Simon, Jennifer J; Littlejohn, J.R ; Powell, 
catherine; Ashraf, Madeeha S; D Duty Officer3; Prince, Jonathan M; Reed, Julia G 
Sent: Wed Jun 02 18:16:57 2010 
Subject: RE: IO Guidance on HRC Flotilla Resolution 

~----------------·------·~-----~--· ... ~--·· .. -·------------

From: Knopf, Payton L 
Sent: Wednesday, June 02, 2010 5:57 PM 
To: Sayles, Ambrose G; Cooper, Kurtis A; Bass, Warren; Kornblau, Mark (USUN); Simon, Jennifer J; Littlejohn, lR.; 
Powell, catherine; Ashraf, Madeeha S; D Duty Officer3; Prince, Jonathan M; Reed, Julia G 
Subject: Re: JO Guidance on HRC Flotilla Resolution 

From: Sayles, Ambrose G 
To: Cooper, Kurtis A; Knopf, Payton L; Bass, Warren; Kornblau, Mark (USUN); Simon, Jennifer J; Littlejohn, J.RI; Po\'/ell, 
catherine; Ashraf, Madeeha S; D Duty Officer3; Prince, Jonathan M; Reed, Julia G 
Sent: Wed Jun 02 17:44:15 2010 
Subject: RE: JO Guidance on HRC Flotilla Resolution 

20 
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Including Jonathan and Julia from SEMEP, just in case they can assist with expediting SEMEP clearance. 

---------·- -------------- -------·--~--~------- --··----~ -------------
From: Cooper, Kurtis A 
Sent: Wednesday, June 02, 2010 5:41 PM 
To: Knopf, Payton L; Sayles, Ambrose G; Bass, Warren; Kornblau, Mark (USUN); Simon, Jennifer J; Littlejohn, .R.; 
Powell, Catherine; Ashraf, Madeeha S; D Duty Officer3 
Subject: JO Guidance on HRC Flotilla Resolution 

Still need SEMEP, USUN, P, S/P and D(S) clearance. Latest version attached. It has been cleared by the 10, NEA and EUR 

front offices. 

kc 

SBU 
This email is UNCLASSIFIED. 
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!RELEASED IN PART BSI 

Law, Rosemar C 

From: Gorove, Katherine M 
Sent: 
To: 

Wednesday, June 02, 2010 7:43 PM 
Dolan, JoAnn; Jacobson, Linda 

Subject: FW: 10 Guidance on HRC Flotilla Resolution 

Classification: 
SensilivityCode: 

From: Cooper, Kurtis A 

UNCLASSIFIED 
Sensitive 

Sent: Wednesday, June 02, 2010 6:44 PM 
To: Powell, Catherine; Sayles, Ambrose G; Knopf, Payton L; Bass, Warren; Kornblau, Mark (USUN); Simon, Jen ifer J; 
Littlejohn, J.R.; Ashraf, Madeeha S; D Duly Officer3; Prince, Jonathan M; Reed, Julia G; Aswad, Evelyn M; Goro~e, 
Katherine M 
Cc: Rand, Daina H; Burke-White, William 
Subject: RE: IO Guidance on HRC Flotilla Resolution 

SBU 
This email is UNCLASSIFIED. 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewerj 

From: Powell, Catherine 
Sent: Wednesday, June 02, 2010 6:40 PM 
To: Sayles, Ambrose G; Knopf, Payton L; Cooper, Kurtis A; Bass, Warren; Kornblau, Mark (USUN); Simon, Jenn fer J; 
Littlejohn, J.R.; Ashraf, Madeeha S; D Duty Officer3; Prince, Jonathan M; Reed, Julia G; Aswad, Evelyn M; Goroile, 
Katherine M 
Cc: Rand, Daina H; Burke-White, William 
Subject: RE: IO Guidance on HRC Flotilla Resolution 
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Looping in L. 

·~·--·-·--·----~·-~-----·--~·--~------·------ -·- --~------!-- ~ -·-
From: Powell, catherine 
Sent: Wednesday, June 02, 2010 6:39 PM 
To: Sayles, Ambrose G; Knopf, Payton L; Cooper, Kurtis A; Bass, Warren; Kornblau, Mark (USUN); Simon, Jenn fer J; 
Littlejohn, J.R.; Ashraf, Madeeha S; D Duty Officer3; Prince, Jonathan M; Reed, Julia G 
Cc: Rand, Dafna H; Burke-White, William 
Subject: RE: IO Guidance on HRC Flotilla Resolution 

Thanks. 
Catherine 

Catherine Powell J Secretary of State's Policy Planning Office (SIP) J HST 7312 
Department of State l Phone: 202-647-4487 j Email: powelk@state.gov 

. ···- -·-------------------·------------- ----·----f----
From: Sayles, Ambrose G 
Sent: Wednesday, June 02, 2010 6:21 PM 
To: Knopf, Payton L; Cooper, Kurtis A; Bass, Warren; Kornblau, Mark (USUN); Simon, Jennifer J; Littlejohn, J.R; Powell, 
catherine; Ashraf, Madeeha S; D Duty Officer3; Prince, Jonathan M; Reed, Julia G 
Subject: RE: IO Guidance on HRC Flotilla Resolution 

Thanks Payton. 

I 

-------------·~--~ 
From: Knopf, Payton L 
Sent: Wednesday, June 02, 2010 6:18 PM 
To: Sayles, Ambrose G; Cooper, Kurtis A; Bass, Warren; Kornblau, Mark (USUN); Simon, Jennifer J; Littlejohn, .R.; 
Powell, catherine; Ashraf, Madeeha S; D Duty Officer3; Prince, Jonathan M; Reed, Julia G 
Subject: Re: IO Guidance on HRC Flottlla Resolution 

I 

From: Sayles, Ambrose G 
To: Knopf, Payton L; Cooper, Kurtis A; Bass, Warren; Kornblau, Mark (USUN); Simon, Jennifer J; Littlejohn, J.R. · Powell, 
catherine; Ashraf, Madeeha S; D Duty Officer3; Prince, Jonathan M; Reed, Julia G 
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Sent: Wed Jun 02 18: 16:S7 2010 
Subject: RE: IO Guidance on HRC Flotilla Resolution 
,-----------------------·-----------------~ 

- - -- --·-·--------------·---------------- ------------------~- __ _, __ _ 
From: Knopf, Payton L 
Sent: Wednesday, June 02, 2010 S:S7 PM 
To: Sayles, Ambrose G; Cooper, Kurtis A; Bass, Warren; Kornblau, Mark (USUN); Simon, Jennifer J; Littlejohn, .R.; 
Powell, catherine; Ashraf, Madeeha S; D Duty Officer3; Prince, Jonathan M; Reed, Julia G 
Subject: Re: IO Guidance on HRC Flotilla Resolution 

From: Sayles, Ambrose G 
To: C.Ooper, Kurtis A; Knopf, Payton L; Bass, Warren; Kornblau, Mark (USUN); Simon, Jennifer J; Littlejohn, J.R; Powell, 
catherine; Ashraf, Madeeha S; D Duty Officer3; Prince, Jonathan M; Reed, Julia G 
Sent: Wed Jun 02 17:44:1S 2010 
Subject: RE: IO Guidance on HRC Flotilla Resolution 

Including Jonathan and Julia from SEMEP, just in case they can assist with expediting SEMEP clearance. 

------------------------------·--------------------1----.-· -
From: Cooper, Kurtis A 
Sent: Wednesday, June 02, 2010 S:41 PM 
To: Knopf, Payton L; Sayles, Ambrose G; Bass, Warren; Kornblau, Mark (USUN); Simon, Jennifer J; Littlejohn, J R.; 
Powell, catherine; Ashraf, Madeeha 5; D Duty Officer3 
Subject: IO Guidance on HRC Flotilla Resolution 

Still need SEMEP, USUN, P, S/P and D(S) clearance. Latest version attached. It has been cleared by the 10, NEA ind EUR 
front offices. 

kc 

SBU 
This email is UNCLASSIFIED. 
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!RELEASED IN PART BSI 

Law, Rosemary C 

From: Gorove, Katherine M 
Sent: Wednesday, June 02, 2010 12:35 PM 
To: Dolan, JoAnn; Townley, Stephen G; Pamper, Stephen E; Mcleod, Mary (USUN); ~ artin, ~ulie 

B; Khanna, Melanie J 
Cc: Eichensehr, Kristen E; Jacobson, Linda; Baumert, Kevin A 
Subject: RE: Gaza/UNSCRs 

B5 

- ··--··----- ·-------- --· - -- ---;--
From: Dolan, JoAnn 
Sent: Wednesday, June 02, 2010 11:23 AM 
To: Gorove, Katherine M; Townley, Stephen G; Pamper, Stephen E; Mcleod, Mary (USUN); Martin, Julie B; Kh< nna, 
Melanie J 
Cc: Eichensehr, Kristen E; Jacobson, Linda; Baumert, Kevin A 
Subject: RE: Gaza/UNSCRs 

---- - .. -
From: Gorove, Katherine M 
Sent: Wednesday, June 02, 2010 9:51 AM 
To: Townley, Stephen G; Pamper, Stephen E 
Cc: Eichensehr, Kristen E; Jacobson, Linda; Dolan, JoAnn; Baumert, Kevin A 
Subject: RE: Gaza/UNSCRs 

I 

~·--· - ' _ _. .. ,. "' 

From: Townley, Stephen G 
Sent: Wednesday, June 02, 2010 9:49 AM 
To: Gorove, Katherine M; Pamper, Stephen E 
Cc: Eichensehr, Kristen E; Jacobson, Linda; Dolan, JoAnn; Baumert, Kevin A 
Subject: RE: Gaza/UNSCRs 

- _,_·--~--- ----- ------ --~··-......_,,,-

From: Gorove, Katherine M 
Sent: Wednesday, June 02, 2010 9:46 AM 
To: Townley, Stephen G; Pamper, Stephen E 
Cc: Eichensehr, Kristen E 
Subject: RE: Gaza/UNSCRs 

D 
!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewer! 
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'~The Security Council, 

"Recalling all of its relevant resolutions, including resolutions 242 (1967), 338 (1973), 1397 (2002), 1515 (2003) nd 1850 
(2008), 

"Stressing that the Gaza Strip constitutes an integral part of the territory occupied in 1967 and will be a part of the Palestinian 
stale, 

''Emphasising the importance of the safety and well~being of all civUians, 

"Expressing grave concern at the escalation of violence and the deterioration of the situation, in particular the resu ting h:eavy 
civilian casualties since the refusal to extend the period of calm; and emphasising that the Palestinian and Israeli civilian pc pulathpns 
must be protected, 

''Expressing grave concern also at the deepening humanitarian crisis in Gaza, 

"Emphasising the need to ensure sustained and regular flow of goods and people through the Gaza crossings, 

"Recognising the vital role played by UNRWA in providing humanharian and econoinic assistance within Gaza. 

"Recalling that a lasting solution to the Israeli-Palestinian conflict can only be achieved by peaceful means, 

"Reaffirming the right of all States in the region to live in peace within secure and internationally recognized bard rs, 

"I. Stresses the urgency of and calls for an immediate, durable and fully respected ceasefire, leading to the full w'thdraWal 
of Israeli forces from Gaza; 

''2. Caltsf or.t)iltriliiil!v:~~ii\llPt'.llt~\llhWi~· tli&~li\!tfon: lN(Q.i(gh.\iiit!.~'li~~·· !\\Jib aq!t~!iin. 1t~il$hoe,Jo61(111\!l'!i!& 
and :medical tteatm'ent;: 

0 3. Welcomes the initiatives aimed at creating and opening humanitarian corridors and other mechanisms for the 
delivery of humanitarian aid; 

n4. Calls on Member States to support international efforts to alleviate the humanitarian and economic situation i 
including through urgently needed additional contributions to UNRWA and through the Ad Hoc Liaison Committee; 

"5. Condemns all violence and hostilities directed against civilians and all acts of terrorism; 

ustain~d 

Gaza., 

"6. Calls upon Member States to intensify efforts to provide arrangements and guarantees in Gaza in order to sus in a 
durable ceasefire and calm, including to prevent illicit trafficking in arms and ammunition and to ensure the sustained re-op ning Of 
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the crossing points on the basis of the 2005 Agreement on Movement and Access between the Palestinian Authority and ls ael; and in 
lhis regard, welcomes the Egyptian initiative, and other regional and international efforts that are under way; 

"7. Encourages tangible steps towards intra-Palestinian reconciliation including in support of mediation efforts ( f Egypt and 
the League of Arab States as expressed in the 26 November 2008 resolution, and consistent with Security Council resoluti1 n 1850 
(2008) and other relevant resolutions; 

"8. Calls for renewed and urgent efforts by the parties and the international community to achieve a comprehens ve peace 
based on the vision of a region where two democratic States, Israel and Palestine, live side by side in peace with secure am recognised 
borders, as envisaged in Security Council resolution 1850 (2008), and recalls also the importance of the Arab Peace Initial ve; 

"9. Welcomes the Quartet's consideration, in consultation with the parties, of an international meeting in Mosco1V in 2009; 

"10. Decides to remain seized of the matter." 

-·- ·~·· -·---~·"··-----------

From: Townley, Stephen G 
Sent: Wednesday, June 02, 2010 9:31 AM 
To: Pamper, Stephen E; Gorove, Katherine M 
Cc: Eichensehr, Kristen E 
Subject: Gaza/UNSCRs 

.. - . -··-·. , .... ~----~--·-·---··-------------·-- --~ 
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(RELEAs.ED IN PART BS, B6j 

Law, Flosemarv C 

From: 
Sent: 
To: 

Subject: 

Goldberger, Thomas H 
Thursday, June 03, 2010 2:06 PM 
Hof, Frederic C; Sindle, James M; Giauque, Jeffrey G; Holmstrom, Todd C; Knopf, 'ayton L; 
Jacobson, Linda 
FW: Condensed version of the State paper for the PC 

-·-----·-------------------------------·------·+·----
From: Kumar, Prem G. [mailto:Prem G. Kumar@nss.eop.gov] 
Sent: Thursday, June 03, 2010 2:02 PM 
To: Bass, Warren; Mustafa, Herra K.; Goldberger, Thomas H; Lynn, Eric CIV OSD POLICY; IL __ J""=''•s,,;.n15•e"'nt,,,,aTolLn.,,mmil.; 
Antonietti, Patrick M CIV OSD POLICY 
Subject: Condensed version of the State paper for the PC 

L 

2. 

86 

85 

________________________________________ __J 

l@\iil:\N AUTHORrry: SharollA:tlmacCsenior Reviewerj 
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3. 

4. 

5. 
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[RELEASED IN PART B5I 

law, Rosemar C 

From: 
Sent: 
To: 

Goldberger, Thomas H 
Thursday, June 03, 2010 12:07 PM 
Jacobson, Linda 

Subject: FW: Conference Call: Deceased confirmed as Amcit 

> 

From: Vares, John T. <John T. Yares@nss.eop.gov> 
To: McDonough, Denis R. <Denis R. McDonough@nss.eop.gov>; Feltman, Jeffrey D; Rhodes, Benjamin J. 
<Benjamin J. Rhodes@nss.eop.gov>; Crowley, Philip J; Sullivan, Jacob J; Donoghue, Joan E; Hammer, Micha I A. 
<Michael A. Hammer@nss.eop.gov>; Carlin, John <icarlin@ic.fbi.gov>; lisa.monaco@usdoj.gov 
<lisa.monaco@usdoi.gov>; Sherwood-Randall, Elizabeth D. <Elizabeth D. Sherwood-Randall@nss.eop.gov>; rink, 
Bridget A. <Bridget A. Brink@nss.eop.gov>; Ross, Dennis B. <Dennis B. Ross@nss.eop.gov>; Kumar, Prem 
<Prem G. Kumar@nss.eop.gov>; Vietor, Tommy <Thomas F. Vietor@who.eoo.gov> 
Cc: Hammer, Michael A. <Michael A. Hammer@nss.eop.gov>; DL-NSC-WHSR <DL-NSC-WHSR@nsc.eop.gov>; 
Alhassani, Mehdi K. <Mehdi K. Alhassani@nss.eop.gov> 
Sent: Thu Jun 03 11:17:06 2010 
Subject: Conference Call: Deceased confirmed as Amcit 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewer! ---·---------- ________ _.. _____ _ 

From: McDonough, Denis R. 
Sent: Thursday, June 03, 2010 11:12 AM 
To: 'Feltman, Jeffrey D'; Rhodes, Benjamin J.; Crowley, Philip J; Sullivan, Jacob J; Donoghue, Joan E; Hammer, Michael 
A.; 'Carlin, John'; 'Jisa.monaco@usdoj.gov'; Sherwood-Randall, Elizabeth D.; Brink, Bridget A.; Ross, Dennis B.; umar, 
Prem G.; Vietor, Tommy 
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Cc: Hammer, Michael A.; DL-NSC-WHSR; Alhassani, Mehdi K. 
Subject: Deceased confirmed as Amcit 

FACTS THAT WE HAVE: 

THANKS­

Denis. 
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l~~LEASED IN PART I 

law, Flosemar C 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Tom 

Goldberger, Thomas H 
Thursday, June 03, 2010 8:27 AM 
Dolan, JoAnn; Jacobson, Linda 
Giauque, Jeffrey G; Holmstrom, Todd C 
FW: xlation of the Arab League Resolution 
EN_AL_Res_lsraeli Attack on Flotilla 02 June 2010.docx 

·------------·-------·-----------
From: Holmstrom, Todd C 
Sent: Thursday, June 03, 2010 8:20 AM 
To: Giauque, Jeffrey G 
Cc: Goldberger, Thomas H 
Subject: FW: xlation of the Arab League Resolution 

Jeff, will you do this please? 

From: Connelly, Maura 
Sent: Thursday, June 03, 2010 7:21 AM 
To: Goldberger, Thomas H; Holmstrom, Todd C 
Cc: Lentz, Andrew N; Giauque, Jeffrey G 
Subject: Fw: xlation of the Arab League Resolution 

Thanks. 

From: Blome, Donald A 

·----···~ 

To: Scobey, Margaret; Tueller, Matthew H; Hale, David M; Shampaine, Nicole D; Rubinstein, Daniel H; Connell , Maura 
Cc: Sievers, Marc J; Waters, John R 
Sent: Thu Jun 03 04:17:40 2010 
Subject: FW: xlation of the Arab League Resolution 

Final text with Embassy translation 

This email is UNCLASSIFIED. 

From: Najeeb, Usama M 
Sent: Thursday, June 03, 2010 10:59 AM 
To: Rosenstock, Matthew S; Watkins, Todd J; Blome, Donald A; Perry, Laura M 
Subject: xlation of the Arab League Resolution 

Enclosed is the Arabic original and unofficial English translation of the Arab League resolutions issued yesterd y at the 
foreign ministers' meeting. 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewe~ 
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Thank You 

Usama Najeeb 
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Law, Rosemar C 

From: 
Sent: 
To: 
Subject: 

Classification: 
SensltivityCode: 

!RELEASED IN FULLI 

Newman, David S (L-CA) 
Monday, February 14, 2011 4:11 PM 
Schwartz, Jonathan B; Jacobson, Linda; Dolan, JoAnn; Weinberg, Jeremy M 
FYI: Israel's Turkel Commission Report (Gaza flotilla) (see link to report below) 

UNCLASSIFIED 
Sensitive 

Below is a link to Israel's report on the Gaza flotilla. 

From: Schrank, Alexander D 
Sent: Monday, February 14, 2011 3:55 PM 
To: Newman, David S (L-CA); Jacobson, Michael N; Blazakis, Jason M; Bilge, Kerem S 
Subject: Turkel Commission Report (fiotilla) 

Fyi. .. and since I sent you the Turkish flotilla report earlier today, I also wanted to share the Turkel Commissi n repor~ 
(Israel's report). See the link below: 

bttp:Uwww. turkel-commi ttee. gov .il/files/wordocs/8808report-eng. pelf 

Thanks, 
Alex. 

SBU 
This email is UNCLASSIFIED. 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewe~ 
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law, Rosemar C 

From: 
Sent: 
To: 

Subject: 

Worth a read ... 

!RELEASED IN FULL] 

Irwin, Matthew T 
Friday, May 28, 2010 7:38 AM 
NEA-SEMEP-DL; Prem G. Kumar@nsc.eop.gov; Daniel B. Shapiro@nsc.eop.g v; 
Goldberger, Thomas H;-Schwartz, Jonathan B; Jacobson;-uITT!a 
Yedioth Ahronoth: Fishman on proximity talks 

Yedioth Ahronoth (p. B6) by Alex Fishman 
PROXIMITY TALKS 

High Sea Pressure 

,j 

i 

[ ... ]The semi-official Israeli argument for stopping the flotilla goes as follows: if we allow them to reach the aza Strip a 
permanent supply line to the area will be established, without Israeli supervision or control. And who can pr mise.us 
that only humanitarian equipment will be making its way, and not armaments as well? If we allow the .ships t arrive ijst 
this once, we have essentially given up on our blockade regime. There will no longer be any point in leaving t e crqssirlgs 
closed. And if we open the crossings, what leverage will we have in the Shalit matter? · 1 

Economic Oppression I 
These arguments are correct, but this is only half the truth. The flotilla is a Turkish attempt forcibly to brea the l?ra Ii­

Egyptian policy toward Ha mas. Both Egypt and Israel have a clear interest in leaving the Ha mas government·f· Gazfl .• w.th 
its head just barely above water_ Each time it begins to drown we give it a dose of oxygen. Let it survive, but o mqre 
than this. The sole reason both nations are prepared to leave the Ha mas government floundering: as of now here'is n. 
alternative in the Gaza Strip other than anarchy. There is no chance that Ha mas, in the foreseeable future, w II : 
encounter public protest, and therefore it should be preserved in a semi-alive state. No more than this. · I 

This is where Israeli and Egyptian interests divide. The Egyptians, by means of the blockade, would like Ha, as to 1adolpt 
their rationale and accept, for example, their compromise deal between Ha mas and Fatah. Israel, on the oth r ha~d, ti

1

as 
a clear policy of segregating the Gaza Strip from the West Bank. This is a double segregation, in fact: not only betw~en 
the West Bank and Gaza but also between the civilian population and the Ha mas regime. j I 

This is why Israel has been waging a tough battle against foreign currency - dollars and euros - entering ,t e Ga~a I 
Strip. The shekels allow the local population to live, procure food and so forth. The dollars, on the other han. , allol,V thb 
Ha mas government to survive. The entire smuggling industry is conducted by means of foreign currency. ov· r the pasl 
year pressure on Hamas's financial systems has begun to bear fruit. The most significant assistance came fro.· Egy~t, 1· 

which took control of the entire trading system that was pumping hundreds of millions of dollars into the Ga a Strip 
through the tunnels. Israel took on Islamic trusts as well as the assistance rendered by states such as Saudi A abia • I 
through banks in the West Bank. The assassination of Mabhouh contributed also directly to this and landed a major bl~w 

I 
on the smuggling of funds into the Gaza Strip. , I 

The Iranians - in light of the troubling economic times and in view of their preparations for possible sancti ns _; hale 
lowered the pace of transfers to Ha mas as well. Ha mas in Damascus, as part of its control over the Gazan learersh.i1.p, 
also decreased the amount it has been transferring. Khaled Mashal even appointed a finance minister as par of hi~ 

, I 
shadow government in order to supervise the Haniya government's spending. ' j 

' 11 

The Palestinian Authority has also understood that the best way of repressing Ha mas is by means of mane , Ji ha~ al-I 
Wazir, governor of the Palestinian Monetary Authority, son to the same Abu Jihad who was killed in Tunis in 988 $s ~jell 
as an esteemed economist, issued an order that all transfers of funds to Gaza above NIS 10,000 require filing a rep~rt. 
This is how the Palestinian Authority supervises how and how much money enters. I 

1 

!REVIEW Aun:iOR1rv:. Sharon Ahmaci,-seniC>rR.eviewe~ I 
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And indeed, as of January, the Hamas government is in financial trouble. No foreign currency is reaching its coffers. f 
Activities in the tunnels are slowing down. It finds itself incapable of formulating an annual working plan. Th y need U D 
500 million in order to administer the affairs of Gaza - and they don't have it. So salaries are cut and taxes. re rai1ed. 
Life in Gaza has become more difficult. Israel looks on and takes measurements: how much flour, how much ugar, milk, 
and send what is needed. So that Ha mas will not be able to repair the sewage system, but they do not run o t of f<)odi 

' ' 

And sources in Israel say that there is plenty of food. Furthermore: the moment there was a sense that the Ha mas i 
government was beginning to fall apart, a few million dollars suddenly came out of nowhere and went into i s accqun~. 
These, in turn, allowed the Gazan regime to pay a few million in unemployment allowances and complete th salaries pl 
government employees that had only received half pay in recent months. . I 

Where did this abundance come from so suddenly? Quite simple. Egypt, it would seem, turned a blind eye or a , 
moment, and the money entered. But in order not to be too nice, the Egyptians announced last week that H mas feni r 
officials would no longer be allowed to leave through the Rafah crossing. Where one hand giveth, the other aket~ aw y. 
This is precisely the policy that the Turks are attempting to break, and the flotilla is just one means of achieving thi~ e d. 
Thus, the Israeli decision is to stop it at all costs, even if this is inconvenient, and even if the PR repercussion are 
somewhat high. 

Defense, Defense! 

On the second Palestinian front, the West Bank, as well, Israel is facing a rather large political challenge. Pr side~! 
Obama has decided - a year late - that he would like to get the badge of honor as Israel's Greatest Friend in the !Wh. te 
House, and has invited Netanyahu for a meeting. But one must not mistake these signs of affection. Netanyo u still h s 
his back against the wall. 

George Mitchell believes he is going to conclude the final borders and security arrangements of the future ales~iniar 
state already this coming fall. Sometime between September and November. Both sides are questioning the ourcb ofl 
this optimism. Mitchell has indeed shuttled between Ramallah and Jerusalem, but did not even have time - and , 
perhaps did not wish - to report to each side the position of the other. That's odd, this didn't seem to preclude hlis I 
reporting to both the White House and State Department about his target date immediately upon returning, o ,

1 Washington. 

I 
I 

The first round of proximity talks resembles a minor league soccer game. One team is still warming up, pla ning a ·i 

bunker, but not yet out on the field. Meanwhile, all the other team's forwards are already storming in wave fter wav~, 
unloading all their ammo and kicking in all directions, mostly in the direction of the fans. And the referee? lg oring I' 

everything that's going on. He thought he was here to judge a basketball game. Israel arrived at the proximit talk$ to. 
discuss procedure: to discuss what is to be discussed. The Palestinians, for their part, not only prepared seri usly f~r t~e 
talks, but arrived with.a clear strategy. From the very first moment they are presenting their positions on all.' he cdre .I 

issues - refugees, Jerusalem, borders, security - and attempting to set the pace. · . 

There were those who attempted to curb the Palestinian storming of the Israeli goalpost, by leaking thew rd th.at t~e 
Palestinians were prepared to relinquish four percent of the West Bank in exchange for alternative Israeli lahd. Thi~ le~k 
was allegedly expected to stir negative opinions across the Arab world against the PA. Officially the Palestini ns d~nie~ 
the report, but in the course of the talks they did indeed discuss a territorial swap twice the size Abu Mazen ad . I 
proposed to Olmert. ; I 

Generally speaking, the Palestinians surprised the Americans when they took ideas discussed solely betwe n Ol~ertl 
and Abu Mazen, at the time practically in whispers, and presented them in proximity talks as their starting p ints. theie 
are positions that may be very unpopular in the Palestinian street. 

2 
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I 
But the Palestinian maneuver was also revealed here. Whereas Israel is busy with warm up stretches on th field,, th! 

other side is already preparing its ambush. We're actually willing to go forward with very generous territoria swaps, t e 
Palestinians tell Mitchell, three-four percent as our starting point. But in exchange we demand similar land notpnl in 
scope but also in quality - within Israel. Thus, in exchange for Gush Etzion, for example, we demand lands i the · 
Jerusalem area and not in the Halutza desert or Yatir near the Hebron hills, like Israel is planning. · 

The Palestinians believe that Israel will fold very quickly, because according to their proposals it will have t relin:qui h 
high-quality land in Jerusalem and the Lower Galilee. Thus Israel itself will no longer desire a large territorial wap., 
Mitchell believes that once Israel realizes that territorial swaps are not the greatest thing since sliced bread, e'll have 
an easier time reaching an understanding about the borderline with both parties. 

All Eyes on Obama 

When it comes to security, the Palestinians are talking about a demilitarized state with military power cap ble of 
effectively taking on matters of "internal security." They have retreated from their previous agreement to al ow a~ 
Israeli presence in three spots along the Jordan Valley. They have also retreated from their willingness to all w tw~ early 
warning stations in the area. on the other hand, they are willing to accept the presence of an international f rce i~ bo h 
the Jordan Valley and the West Bank, possibly to include NATO. i 

In the matter of Jerusalem, the positions Olmert heard at the time were again delivered to Mitchell: what if Ara~ -lo 
the Arabs, what is Jewish - to the Jews, and in the holy basin - a special regime. When it comes to the right of r~tur~, 
the Palestinian formula distinguishes between a de facto right of return and an Israeli recognition of its resp nsibi~.ity filcor 
the refugee problem: Israel must recognize its responsibility, but will not have to accept them into its territo y. : 

I 

The Palestinians immediately ventured deep into the core issues. They have also, for example, prepared p pers, ~et to 
be presented, on economic matters. As far as they are concerned there is to be no economic integration. Tw , 

1

1 

completely independent and sovereign states. ·I , 

t 
. I 

As of now the only common denominator between Israelis and Palestinians in the proximity talks is the lac that~ 1· 

neither side is looking the other in the eye but rather gazing somewhere else: towards President Obama. Th · 
Palestinians believe that if they can demonstrate their seriousness, the American leader will be willing to en,t r th~ I 
matter personally with a full presidential initiative, and not via some envoy, for a solution in the Middle East

1
Accordin~ 

to the Palestinian strategy, if all goes well and no mistakes are made, Obama will stand up at the year's end' nd finali;;e 
a deal between the two parties. In Israel, on the other hand, Netanyahu is leading an altogether different pc\ icy: l~t u~ 
make sure we don't get blamed. 'I 

Mitchell will apparently return to the area next week. With an Irish poker face, as though nothing is very ur ent. isra~I 
has not yet grasped that we need to wake up from our nap and take these talks a bit more seriously. It be be t thal w~ 
wake up on our own and not by means of a sudden slap on the face. ' , 

Matthew Irwin 
Office of the Special Envoy for Middle East Peace 
+972-(0)2-622-7268 (Office) 
+972-(0)54-662-0254 (Mobile) 
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law, Rosemary C 

From: 
Sent: 
To: 

Subject: 
Attachments: 

!RELEASED IN FULLI 

Gorove, Katherine M j 
Tuesday, June 08, 2010 12:46 PM 
Schwartz, Jonathan B; Harris, Robert K; Dolan, JoAnn; Jacobson, Linda; Townie , Stephen G; 
Woodward, Shirley G; Pamper, Stephen E; Banos, Mariano H; 'Bob and Sue Har1is.Biniaz' 
israeli proposed COE - considerations.DOC 
LEGAL-#24 7657 -v1 -Is rael_Flotilla _incident_-_ Commission_ of_ Experts_ -_questions .doc 

Here's a draft paper for 2:30 meeting today on the proposed Commission of Experts, drawing from the que lions raised 
by Joanne and Steve Townley. I can collect comments/edits. Thanks, Kate 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewerj 
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Law, Rosemar C 

From: 
Sent: 
To: 
Subject: 

Mcleod, Mary (USUN) 
Monday,May31,201011:31 AM 
Jacobson, Linda 
Re: Humanitarian flotilla 

Yes, the Israelis are saying their blockade of Gaza is legal. Do we have a position? 

----- Original Message ----­
From: Jacobson, Linda 
To: Donoghue, Joan E; Mcleod, Mary (USUN); Pamper, Stephen E; Sullivan, David J; Sch art~, 
Jonathan B; Baumert, Kevin A; Perina, Alexandra H; Dolan, JoAnn; Heinemann, Thomas B 
Sent: Mon May 31 11:25:55 2010 
Subject: Re: Humanitarian flotilla 

From what I understand from here, Israel is saying that because it is in armed confl"ct wit~ 
Hamas it can lawfully maintain a naval blockade of the territorial waters of Gaza an th0t ~t 
can stop vessels on the high seas that are bound towards the territorial waters of G za. 'On 1 

the ship, Israeli press is reporting that the navy force were fired upon when they a tem~te~ 
to board the tukish flag ship. I have not seen an official Israeli statement yet. 

----- Original Message ----­
From: Donoghue, Joan E 
To: Jacobson, Linda; Mcleod, Mary (USUN); Pamper, Stephen E; Sullivan, David J; Sch artzi 
Jonathan B; Baumert, Kevin A; Perina, Alexandra H; Dolan, JoAnn; Heinemann, Thomas 
Sent: Mon May 31 11:21:26 2010 
Subject: Re: Humanitarian flotilla 

On the self- defense rationale, what has GO! said and do we know the facts? 

----- Original Message ----­
From: Jacobson, Linda 
To: Mcleod, Mary (USUN); Pamper, Stephen E; Sullivan, David J; Donoghue, Joan E; Sc wartz, 'I 

Jonathan B; Baumert, Kevin A; Perina, Alexandra H; Dolan, JoAnn; Heinemann, Thomas 
Sent: Mon May 31 10:05:35 2010 
Subject: Re: Humanitarian flotilla 

Including others working on this. 

----- Original Message ----­
From: Mcleod, Mary (USUN) 
To: Jacobson, Linda; Pamper, Stephen E; Sullivan, David J; Donoghue, Joan E; Schwar z, 
Jonathan B 
Sent: Mon May 31 09:57:46 2010 
Subject: Humanitarian flotilla 

All--Assume you all are working on this. 
aren't working. I am rushing back to NYC 
for 1. Anticipate much interest in legal 
in self-defense and that the flotilla was 

I know Todd and Harold are in Kampala and 
to try to make the SC meeting, currently 
issues focused on Israeli claims they wer 
violating international law. 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewerj 
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Law, Flosemar C 

From: Guarin, Marc F 
Sent: Thursday, June 03, 2010 10:17 AM 
To: 
Subject: 

Jacobson, Linda; Dolan, JoAnn; Pamper, Stephen E; Townley, Stephen G; Baum rt, Keyin A 
FW: Breaking News: American citizen was among those killed in Israeli raid of Tu kish ~Id 
ship 

FYI. 

Marc 

-----Original Message-----
From: The Washington Post [mailto:newsletters@email.washingtonpost.com] 
Sent: Thursday, 3 June, 2010 10:08 
To: Guarin, Marc F 
Subject: Breaking News: American citizen was among those killed in Israeli raid of Turki$h 
aid ship 

News Alert: American citizen was among those killed in Israeli raid of Turkish aid ship . 
09:57 AM EDT Thursday, June 3, 2010 

JERUSALEM - An American citizen of Turkish origin was among the nine Turks killed i, a 
botched Israeli effort to stop a Turkish aid ship from reaching the Hamas-controlle~ Ga"~ 
Strip, a Turkish official said on Thursday. I 

"It's a Turkish origin, American citizen. We know that,'' the official said by phonj/ frorn ' 
Turkey, adding that more details were not yet available. 

The nine bodies were flown home from Israel to Turkey, along with 
aboard a Turkish plane yesterday. Israel was not able to identify 
had no identification on them, Israeli officials said. 

I . 
hundreds of activ~sts,: 
the bodies becaus.,. the, dead 

The killing of nine Turks has created enormous tensions in the relationship between Isra~l 
and Turkey. 
Israel has come under widespread criticism following the operation, aimed at mainta · ning' a 
blockade of Gaza. Israel accused the Turkish contingent of being part of a radical slam~c 

movement and showed video of passengers attacking naval commandos as they landed on board. 

For more information, visit washingtonpost.com: 
http://link.email.washingtonpost.com/r/NQUSFR/QSY9T/0189RV/7QMGM8/9E9FD/YT/t 

Reading this alert on your BlackBerry? To get Washington Post news in just one clic , 
download our mobile launcher: 
http://link.email.washingtonpost.com/r/NOUSFR/QSY9T/0189RV/7QMGM8/ERN1S/YT/t 

Sign Up for more alerts: 
http://link.email.washingtonpost.com/r/NQUSFR/QSY9T/Q189RV/7QMGM8/Z75KZ/YT/t 

To unsubscribe, click here: 
1 
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[RELEASE[) INFiJl] 

Summary of the Palmer report on the May 31, 2010 Flotilla incident 

Process: 

• The Panel received and reviewed reports of the national investigations into the flotilla incident b 

both Israel and Turkey. It also reviewed further information and clarifications it received from e ch 

government. It did not conduct any independent fact-finding. 

• The Panel operated by consensus, but where that was not possible, the Panel operated on the b sis 

of agreement between the Chair and Vice-Chair. 

• The Panel was not acting as a court and made no findings with respect to legal liability or 

responsibilities. It could not make definitive findings of law or fact. 

Primary Conclusions: 

• The imposition of a blockade involves the use of force, which can only be employed in the exerci e 

of the right of self-defense. Measures taken in the exercise of the right to self-defense must be 

notified to the Security Council under Article 51. 

• States maintaining a naval blockade must abide by their obligations with respect to the provision of 

humanitarian assistance. 

• Humanitarian missions must respect security measures put in place by blockading states. 

• Once a blockade has been lawfully established, the blockading power can attack any vessel 

breaching the blockade if after prior warning the vessel intentionally and clearly refuses to stop r 

intentionally and clearly resists visit, search, or capture. There is no right within those rules to 

breach a lawful blockade as a right of protest. Therefore, states have a duty to take active steps. o 

warn their citizens of the risks involved in running a blockade and attempt to dissuade them fro 

doing so. 

• States enforcing a naval blockade against non-military vessels (especially with civilian passengers 

should only use force when absolutely necessary and should use the minimum force necessary t 

maintain the blockade. 

• The legal elements of the blockade need to be analyzed separately from Israel's policy regarding 

land border crossings into Gaza. The Panel seemed to believe that their view on this is why they 

differed with Turkey and the Human Rights Council on whether the blockade was legal. 

• Uncertain legal status of Gaza under international law does not mean that Israel has no right to s If­

. defense against attacks from Gaza against Israel. 

• The scale and intensity of rocket attacks has decreased since the blockade was imposed. Unclea 

causation, but Panel concludes that under these circumstances the blockade is a legitimate exerc se 

of the right to self-defense and not disproportionate to the threat faced. 

• Conflict between Israel and Ha mas is an armed conflict, but dispute about whether it is an 

• 

international armed conflict. However, Panel concludes that it should be treated as such for 

purposes of applying the law of naval blockade. j 
The naval blockade was legal because it met all of the legally required elements of a lawful block de 

- namely, it was (1) declared and notified, (2) maintained effectively and impartially, (3) it was n t 

[REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewerl 
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imposed for an unlawful purpose, like collective punishment of the population of Gaza, and (4) t e 

blockade does not have disproportionate impact on the civilian population. 

• One of the primary objectives of the flotilla organizers was to generate publicity about the situat on 

in Gaza by attempting to breach the blockade. 

• The Panel was unable to resolve a dispute between Israel and Turkey over whether Turkey secur d 

the agreement of the flotilla organizers to divert to Al-Arish port in Egypt if necessary. The Panel 

did, however, conclude that more could have been done to warn flotilla participants of the pate tial 

risks and to dissuade them from their actions. 

• The Panel questioned whether it was reasonable for the Israeli Navy to board the ships when th y 

did. Specifically, they note that the boarding took place hours before the blockade area was 

reached, no request to board was made, no warning shots were fired, no announcement of 

immediate intention to board was made, and no less forceful measures (like the use of water 

cannons) were used. 

• Given the lack of immediate military threat to Israel, the methods used were excessive. The Pan 

suggested that they were more likely motivated by a desire to avoid publicity than by operational 

considerations. 

• The Panel was unable to resolve conflicting accounts on many points from Israel and Turkey as t 

the use of force on the Mavi Marmara once the boarding operation was under way. The Panel 

accepted that the soldiers landing on the deck faced organized violent resistance, some were 

mistreated after capture, and that IDF personnel needed to take action for their own protection,. 

Nevertheless, the Panel questioned the level of violence that took place during the operation, a~r 

concluded that no satisfactory explanation was provided for how the nine deaths occurred. 

• The Panel concluded that there are good grounds to believe that there was significant mistreatm nt 

of passengers by Israeli authorities after completion of the takeover. Examples of mistreatment 

include allegations of overly tight handcuffs, denial of bathroom access, exposure to the elemen 

on deck, and physical and verbal harassment and intimidation. The Panel notes that some of the 

detained received consular access, but others complained that they were denied such access. T ere 

were also a number of examples of personal belongings being confiscated or taken by Israeli 

authorities. 

Recommendations: 

• All relevant states should consult and make every effort to avoid a repetition of the flotilla incide t. 

• Israel should keep the naval blockade under regular review to assess its continuing necessity. 

• Israel should continue its efforts to ease restrictions on movements of goods and persons to and 

from Gaza. 

• Humanitarian assistance to Gaza should be delivered through land crossings in consultation with he 

GOI and the PA. 

• "An appropriate statement of regret should be made by Israel." 

• Israel should offer payment for the benefit of the deceased and injured victims and their families 

• Turkey and Israel should resume full diplomatic relations. 
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!RELEASED IN FULL] 

Law, Rosema c 
From: Mcleod, Mary 
Sent: Monday, January 24, 2011 2:01 PM 
To: Dolan, JoAnn; Ingber, Rebecca M; Banos, Mariano H; Perina, Alexandra H; Pomp r, Stephen 

E; Simonoff, Mark A (USUN); Buchwald, Todd F; Baumert, Kevin A; Aswad, Evely M; : I 
·Gorove, Katherine M , ·I 

Cc: Jacobson, Linda; Schwartz, Jonathan B; Townley, Stephen G 
Subject: RE: For Clearance: Israel-Turkel Commission report 

Classification: UNCLASSIFIED 

I think the guidance looks OK. 

This email is UNCLASSIFIED. 

From: Dolan, JoAnn 

__ .,,J. 
! 
' Sent: Monday, January 24, 20111:45 PM 

To: McLeod, Mary; Ingber, Rebecca M; Banos, Mariano H; Perina, Alexandra H; Pamper, Stephen E; Simona 
(USUN); Buchwald, Todd F; Baumert, Kevin A; Aswad, Evelyn M; Gorove, Katherine M 

, Ma~~A I 

I 

Cc: Jacobson, Linda; Schwartz, Jonathan B; Townley, Stephen G 
Subject: RE: For Clearance: Israel-Turkel Commission report 

Mariano thought NEA guidance looked fine and Alexandra and Rebecca are going over it now. Did anyone e se w~nt tb 
weigh in before we get back to NEA? I thought L/UNA in particular might because of references to SYG inve tigati(m. l,1 

have also attached version with point added by DRL, which I am not sure Mariano had yet seen. Would L/FO norm~Uy'j 
want to clear as well? · ' I 

From: Dolan, JoAnn 
Sent: Monday, January 24, 20111:14 PM 
To: Ingber, Rebecca M; Banos, Mariano H; Perina, Alexandra H; Pamper, Stephen E; Simonoff, Mark A (USU ); 
Buchwald, Todd F; Baumert, Kevin A; Aswad, Evelyn M 
Cc: McLeod, Mary; Jacobson, Linda; ·schwartz, Jonathan B 
Subject: FW: For Clearance: Israel-Turkel Commission report 

In case others have not seen as yet. 

~---·· ·---·--------
From: Ventrell, Patrick H (USUN) 
Sent: Monday, January 24, 20111:03 PM : . 
To: Vasquez, Edgar J; Schrepel, Dawn M; P-NEA Duty; Rand, Dafna H; Jacobson, Linda; Dolan, JoAnn; Korn lau, !Yjarkj 
(USUN); Bass, Warren; Cooper, Kurtis A; Lapenn, Jessica; Owen, Evan; PRM-Press-DL; EUR-Press; Sachar, Al n , 

1 (NEA/IPA); Hale, David M ' 
Cc: Dautrich, Jack T · j 
Subject: RE: For Clearance: Israel-Turkel Commission report 

Attached are the suggested edits from USUN. 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewerj 
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From: Vasquez, Edgar J 
Sent: Monday, January 24, 201112:15 PM 
To: Schrepel, Dawn M; P-NEA Duty; Rand, Dafna H; Jacobson, Linda; Dolan, JoAnn; Kornblau, Mark (USUN); Bass,' 
Warren; Cooper, Kurtis A; Lapenn, Jessica; Ventrell, Patrick H (USUN); Owen, Evan; PRM-Press-DL; EUR-Pres ; Saci1ar, 
Alon (NEA/IPA); Hale, David M , 
Cc: Dautrich, Jack T 
Subject: For Clearance: Israel-Turkel Commission report 
Importance: High 

Please clear on the attached press guidance. 

Thanks, 
Eddie 

This email is UNCLASSIFIED. 

2 
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Law, Rosemary C 

From: 
Sent: 
To: 

Subject: 
Attachments: 

Mcleod, Mary (USUN) 
Monday, June 07, 201 o 12:48 PM 
Schwartz, Jonathan B; Harris, Robert K; Gorove, Katherine M; Townley, Stephen G; 
Jacobson, Linda; Dolan, JoAnn 
FW: Haaretz: Israel to appoint state panel to investigate Gaza Flotilla 
image001.gif 

AttachmentsClassification: 
UNCLASSIFIED 

Classification: UNCLASSIFIED 

This email is UNCLASSIFIED. 

From: Pelton, Erin 
Sent: Monday, June 07, 2010 12:44 PM 
To: Gaza Flotilla Monitoring Group 
Subject: Haaretz: Israel to appoint state panel to Investigate Gaza Flotilla 

HAAR.1ETZ.com 

Israel to appoint state panel to 
investigate Gaza flotilla raid 

Senior government source says committee to 
comprise top justices, as well as two internatio. ·al! 
observers. 

By Barak Ravid Tags: Israel news Gaza flotilla 

Prime Minister sen'a 
state panel: bf iMq" 
the. GaZ]! strip 'la,St: 

,-. . - _-- » .• . ~' ' ;1- .... ' 
a@lllil~r:~ \qr:tolt a 
·t'EfDi!l~T~' ifndl! forl 

I 
I 
I 
I 

I 
In addition to investigating the circumstances surrounding the Israel Navy's seizure of the Turkl h-fl~ggrd 
Mavi Marmara, the committee will also be charged with looking into the legality of Israel's closure of'.thel 
Gaza Strip and its naval blockade. ; 

~~~~~~~~~~~~~~~~]~~ 
!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewed I 
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I 
Netanyahu's forum of top seven ministers decided to create the internal investigative panel on ond;l>y, I 
after days of deliberation. An official announcement on the matter was awaiting approval from t e I 
attorney gerieral, to ensure that there were no conflicts of interest among the potential membe s of ~he 
committee. 

The forum of seven ruled in its decision that the panel would not be allowed to interrogate soldi rs ot 
officers who took part in the commando raid, which left nine Turkish activists dead and several eople ,j 

wounded. It was not yet clear whether senior Israel Defense Forces officials - including IDF Chi f of $ta1f 
Gabi Ashkenazi and Israel Navy Commader Eliezer "Chiney" Marom. 

The ministers' decision comes on the heels of a United Nations proposal to establish an internal anal : 
committee comprising representatives of Israel, the U.S. and Turkey to investigate the incident. 

Despite growing international pressure, Netanyahu had balked at the proposal, claiming Israel as tt1e 
right to investigate itself. 

Erin Pelton I Deputy Spokesperson for Foreign ~1edia I Bure<IU of Near Eastern ltffairs I US ·oeparttnent of State 
t: (202) 647-4148 I bb: (202) 664-3968 I Email: PeltonE@state.gov 
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Law, Flosemarv C 

From: 
Sent: 
To: 
Subject: 
Attachments: 

!RELEASED IN FULLI 

Jibril, Ibrahim E 
Tuesday, June 15, 2010 2:31 AM 
Jibril, Ibrahim E 

/NON-RESPONSIVE PORTIONS REDACTED 

Political/ Security Update Tuesday June 15, 2010 
June 15.doc 

Political/ Security Update Tuesday June 15, 2010 I I 
, I 

Political developments : 1 
President Abbas said tbat the Israeli probe committee does not meet the UNSC demand to · nvestiga. e 
the Flotilla incident. He also said in press statements that following his meeting with the French Pre idenj 
Sarkozy that "we fully support and agree to forming an investigation commission as per the UNSC st~tem¢nt, 
and Israel must lift the siege impose on the people in the Gaza strip. Press also reported that Hamas and : 
several other factions also rejected the Israeli probe committee as impartial and an Israeli attempt tc avoi~ 
responsibility over tbe incidents. : 

I · I 
UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05141550 Date: 12/17/2012 
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!RELEASED IN FULLI I 
I 
I Law, Rosemar C 

From: 
Sent: 

Jibril, Ibrahim E 
Friday, June 11, 2010 2:16 AM NON-RESPONSIVE PORTIONS REDACTED 

To: 
Subject: 
Attachments: 

Jibril, Ibrahim E 
Political I Security Update Friday June 11, 2010 
June 11.doc 

Political / Security Update Friday June 11, 2010 

Political developments 

In a press interview to al Ayyam newspaper, President Abbas said that "I expect the Israeli siege on aza tb b 
eased'. He also said that "progress on the issues of borders and security will lead to starting irect' f 
negotiations". President Abbas also said that once progress is made in the context of proximity talks condiuct d 
with the Israelis through American mediation, then it would be possible to move to direct talks. Ho ever~ 
President Abbas said that the Israeli PM Netanyahu continues to refuse recognizing the 1967 border andt ' 
refuses but to impose Israeli presence in the 1967 areas. President Abbas also said that he won't sign any .I 

agreement that does not stipulate East Jerusalem as the capital of the Palestinian state. He also ind\ ated,th~~ 
he explained during his meetings in DC that he refuses to maintain any Israeli presence within the b rder$ of,1 
the state of Palestine while accepting the presence of a third party i.e., NATO forces for an agreed UJ? n period 
of time and arrangements. He also urged Israel to accept the Arab Peace Initiative. President Abbas old ' I 
Palestine TV that he discussed with President Obama the lifting of the Israeli siege on the Gaza strip, and the I 
issue of Palestinian reconciliation. He also said that he discussed with President Obama the formati n of an ', 
investigation committee into the Flotilla incident. He also said that Israel must open the Gaza crossi gs , I 
immediately to end the suffering of the Palestinian people. He also explained that he explained to Pt side!\.t I 
Obama, that once progress is made in proximity talks on the issues of borders and security, then it w uld he . 
possible to move to di.reel negotiations. He also said that he met with someone 40 Jewish communi\li' lead!'rS In 
the US. He said that he expressed concern on the wearing prospects of creating a two state solution ~ecau$e of 
settlement activities. I · 

1 
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Law, Rosemar C 
[RELEASED IN FULL! 

From: Harris, Robert K 
Sent: Wednesday, June 02, 2010 2:00 PM 
To: Baumert, Kevin A; Sullivan, David J; Pamper, Stephen E; Jacobson, Linda; Dolan, JoAn)1; 

Aswad, Evelyn M; Banos, Mariano H ; 
Cc: Donoghue, Joan E I 
Subject: FW: LOS News - June 2, 2010: Information Supplement-Article from Reuter's on Israel's G~za 

Blockade 

I 
I have not looked at this yet, but thought you might be interested. 

·--·---··- ·-------------------------------------!--~-.--
From: Biniaz, Susan N 
Sent: Wednesday, June 02, 2010 1:56 PM 
To: Harris, Robert K 
Subject: Fw: LOS News - June 2, 2010: Information Supplement-Article from Reuter's on Israel's Gaza Block de 

Fyi 

From: Caitlyn L Antrim <caitlyn@alum.mit.edu> 
To: LOSList@oceanlaw.org <LOSList@oceanlaw.org> 
Sent: Wed Jun 02 10:52:42 2010 
Subject: LOS News - June 2, 2010: Information Suppl.ement-Article from Reuter's on Israel's Gaza Blockade 

The Ocean Law Daily 
"Security, Sovereignty, Sustainability - the Law ofrhe Sea Convention" 

June 2, 2010 

In today's issue: 

This just arrived in my mailbox and I thought it was a good information source.forthose of you who want or need to addre s the lsraeili 
blockade from a legal perspective. The filtifilE! can be found onMline at <htt : in.reuter .com article idlN/ndia-489946.2010 602>, 

In particular, take note of Commander James Kraska's comments below on the topic of proportionality and on the issue o piracy. 

•Article from Reuter's (in lndia)on Israel's Gaza Blockade 

Q&A - Is lsrael 1s naval blockade of Ga a 
legal? 
Wed Jun 2, 2010 7:03pm IST 

By Jonathan Saul 
WORLD 
(Reuters) - Israel has said it will continue a naval blockade of the Gaza Strip despite grow ng 
global pressure to lift the siege after a navy raid on a Turkish ferry carrying aid killed nine 
activists this week. 

What is the legality of the blockade and did Israel's intervention breach international law? 
Below are some questions and answers on the issue: 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Revi~ 
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CAN ISRAEL IMPOSE A NAVAL BLOCKADE ON GAZA? 

Yes it can, according to the law of blockade which was derived from customary internation 
law and codified in the 1909 Declaration of London. It was updated in 1994 in a legally 
recognised document called the "San Remo Manual on International Law Applicable to Ar ed 
Conflicts at Sea". 

Under some of the key rules, a blockade must be declared and notified to all belligerents a d. 
neutral states, access to neutral ports cannot be blocked, and an area can only be blockaded 
which is under enemy control. 

"On the basis that Hamas is the ruling entity of Gaza and Israel is in the midst of an armed 
struggle against that ruling entity, the blockade is legal," said Philip Roche, partner in the 
shipping disputes and risk management team with law firm Norton Rose. 

WHAT ARE INTERNATIONAL WATERS? 

Under the U.N. Convention of the Law of the Sea a coastal state has a "territorial sea" of 1 
nautical miles from the coast over which it is sovereign. Ships of other states are allowed 
"innocent passage" through such waters. 

There is a further 12 nautical mile zone called the "contiguous zone" over which a state m y 
take action to protect itself or its laws. ' 

"However, strictly beyond the 12 nautical miles limit the seas are the "high seas" or 
international waters," Roche said. 

The Israeli navy said on Monday the Gaza bound flotilla was intercepted 120 km (75 miles 
west of Israel. The Turkish captain of one of the vessels told an Istanbul news conference 
after returning home from Israeli detention they were 68 miles outside Israeli territorial w;tf rs. 

Under the law of a blockade, intercepting a vessel could apply globally so long as a ship i~ 
bound for a "belligerent" territory, legal experts say. I 

CAN IS RAEL USE FORCE WHEN INTERCEPTING SHIPS? ·I 
Under international law ii can use force when boarding a ship. I 

"If force is disproportionate it would be a violation of the key tenets of the use of force," sai 
Commander James Kraska, professor of international law at the U.S. Naval War College. 

Israeli authorities said marines who boarded the Turkish vessel Mavi Marmara opened fir in 
se~-defence after activists clubbed and stabbed them and snatched some of their weapon . 

Legal experts say proportional force does not mean that guns cannot be used by forces w en 
being attacked with knives. 

"But there has got to be a relationship between the threat and response," Kraska said. 

The use of force may also have other repercussions. 

"While the full facts need to emerge from a credible and transparent investigation, from w at is · 
known now, it appears that Israel acted within its legal rights," said J. Peter Pham, a strategic 
adviser to U.S. and European governments. 
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OPPONENTS HAVE CALLED ISRAEL'S RAID "PIRACY''. WAS IT? 

No, as under international law it was considered a state action. 

"Whether what Israel did is right or wrong, it is not an act of piracy. Piracy deals with priva e 
conduct particularly with a pecuniary or financial interest," Kraska said. 

HAVE THERE BEEN ANY SHIPPING DISRUPTIONS AFTER THE RAID? 

None so far but the International Chamber of Shipping (ICS), an association which repres nts 
75 percent of the world's merchant fleet, has expressed "deep concern" over the boarding by 
Israeli forces, arguing that merchant ships have a right to safe passage and freedom of 
navigation in international waters. 

"These fundamental principles of international law must always be upheld by all of the wo Id's 
nations," the ICS said. 

(Editing by Noah Sarkin) 

Caitlyn L Antrim 

Executive Director 
Rule of Law Committee 

for the Oceans 
caitlyn@oceanlaw.org 
http://www.oceanlaw.org 
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' 
[RELEASED IN FULLj 

law, Rosemar C 

From: Gorove, Katherine M 
Sent: 
To: 
Cc: 

Tuesday, October 19, 2010 9:29 AM : 
Daley, John D; Aswad, Evelyn M; Khanna, Melanie J I 
Banos, Mariano H; Martin, Julie B; Perina, Alexandra H; Simonoff, Mark A (USUN ; Mansfie d, 
Anna M; Kim, John J (Kimm); Johnson, Karen K · 
RE: AP -- Turks accuse Israel of war crimes at int'I court 
-flotilla_ war_ crimes _ICC _Press _guidance.DOC 

Subject: 
Attachments: 

I think this is final Press guidance. It's definitely final on the war crimes/ICC answer. 

From: Khanna, Melanie J 
To: Daley, John D; Nossel, Suzanne F; Lapenn, Jessica; Honigstein, Michael D; Banos, Mariano H; Cassidy, Jo eph Ii>; 
Johnston-Gardner, Sarah R (DRL); Bass, Warren; Aswad, Evelyn M; Martin, Julie B 
Cc: Cassayre, Mark J; Foley, Tara E 
Sent: Tue Oct 19 02:43:03 2010 
Subject: Fw: AP -- Turks accuse Israel of war crimes at int'/ court ' f' 

Have there been any Dept memos or meeting outputs on this? Amb Donahoe and I have a mtg with the Israel Amb'her 
tomorrow and this may come up. If you have any (related or unrelated) points or questions you'd like us to raise, pls'let e 
know. Thanks. · . I 
From: Kennedy, David (Geneva) 
To: Donahoe, Eileen C; Griffiths, Douglas M; Geneva HRC; Lubetkin, Wendy C 
Sent: Thu Oct 14 12:49:13 2010 
Subject: AP -- Turks accuse Israel of war crimes at int'/ court 

Turks accuse Israel of war crimes at int1 court 

By ARTHUR MAX (AP)- 2 hours ago I ; I 
AMSTERDAM - Turkish lawyers representing pro-Palestinian activists filed a complaint Thursday with.~he I 
International Criminal Court accusing Israel of committing war crimes in May when its troops raided a bo<it I 
trying to break Israel's blockade of Gaza. 

It was unclear whether the prosecutor would agree to pursue the case or whether the court has jurisdi tion. ;Buj 
the filing reignited an issue that has severely strained Israel's relations with Turkey, previously its str ngesl alllY 
in the Muslim world, and keeps Israel on the defensive over its much-criticized Gaza blockade. • I 

A delegation representing some 300 activists and a Turkish nongovernment organization submitted t" e 
complaint to the prosecutor's office in The Hague seeking an investigation into the May 31 raid. 

Nine Turkish citizens, including 19-year-old Furkan Dogan who had dual U.S.-Turkish nationality, w re ldlle 
during the melee after Israeli troops rappelled from helicopters onto the deck of the ship Ma vi Marm ra beford 

dawn. I : i 
"I have confidence the international court and the prosecutor will take this case," said Ahmet Dogan, furk~n's i 
father. I 

[lfEVIEW AUTHORITY: SharonAhmad, senior Reviev;~ I 
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Israel has said its troops fired live ammunition only after they were attacked by activists with clubs 
bars and they felt their lives were in danger. 

Attorney Ugur Sevgili said the victims want Israel investigated for torture, inhuman treatment, the t 
hostages and other violations of the Geneva war crimes convention. 

nd metal 

I 
ing pf I 

"We demanded from the prosecutor to initiate an investigation and prosecute the perpetrators of this rim~," r· 

Sevgili said. "We didn't mention any Israeli soldiers or any Israeli politicians. We just told them that we bplie e 
war crimes and crimes against humanity were committed." · : ' 

The court, which began work in 2002 as the world's first permanent war crimes tribunal, receives hu dred~ 01 
complaints every year, but so far has filed indictments against 17 war crimes suspects - all of them invol~ed in 
African conflicts. ' 

Dogan, speaking outside the court's headquarters, said he thought politics might get in the way of ju tice. : I 
"I believe that people who killed my son will be prosecuted. However, this case also has internationa and: I 
political dimensions," he said. i 
A U.N.-appointed panel of human rights experts, chaired by a former judge of the international court fouJd !\st 
month that Israel violated human rights law during its interception of the flotilla carrying humanitari n su(l>plits 
to Gaza, which has been under an Israeli blockade for three years. : I 
Israel rejected the panel's findings, which it said were biased and one-sided, and said the U.N. Huma Rights j 
Council that appointed the panel is heavily weighted in the Palestinians' favor. / I 
The court normally intercedes only if the country involved is among the 114 nations that have endor ed th~ I 
court's founding treaty. Israeli is not a signatory, but the ship was flying the flag of the Comoros Isla d, w~ic, 
is a member of the court. · 

' I 
Sevgili said he expected the Comoros to support the victims' application to the court or file its own ~rmpl~int.I 

. I 
The prosecutor also may initiate an investigation even if the accused country does not belong to the c. urt ~ ,~t 
only if he determines that the country is unable to launch its own credible investigation of human rig ts abUse . 

Among the complaints submitted and presumably pending in the prosecutor's office is an application by th~ 
Palestinian Authority 18 months ago asking for a war crimes investigation into Israel's brief yet dead y 20Q8 j 
war in Gaza. 

Copyright© 2010 The Associated Press. All rights reserved. 
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Law, Rosemar C 
~ELEASED IN FULLI 

From: Guarin, Marc F 
Sent: Friday, June 04, 201 O 11 :53 AM 
To: Jacobson, Linda; Townley, Stephen G; Gorove, Katherine M; Pomper, Stephen E; Harris, 

Robert K; Aswad, Evelyn M; Eichensehr, Kristen E 
Cc: 
Subject: 
Attachments: 

Dolan, JoAnn; Schwartz, Jonathan B 
RE: 060410-lsrael-Palestinians - UPDATE on Free Gaza Flotilla.docx 
060410-lsrael-Palestinians - UPDATE on Free Gaza Flotilla [with L-PM edits].doc 

A couple of minor edits, attached. 

------ - -·---.---·-·---·-.. -·-·---·-- -- -----------·----·-·~----

From: Jacobson, Linda 
Sent: Friday, 4 June, 2010 11:40 
To: Townley, Stephen G; Gorove, Katherine M; Pomper, Stephen E; Harris, Robert K; Guarin, Marc F; Aswad, Evelyh M; 
Eichensehr, Kristen E 
Cc: Dolan, JoAnn; Schwartz, Jonathan B 
Subject: 060410-Israel-Palestinians - UPDATE on Free Gaza Flotilla.docx 

Here is some updated press guidance. I've included my changes. Please get back to me with any additions in next~O 
minutes as there is a noon deadline. 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewer! I 
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Law, Rosemar C 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

IRELEASEDJNFULI.l 

Gorove, Katherine M 
Friday, October 15, 2010 12:35 PM 
Cooper, Kurtis A; Perina, Alexandra H; Jacobson, Unda; Dolan, JoAnn; Martin, J lie B . 
Schwartz, Jonathan B; Daley, John D 
PG 10-14-10 ICC Flotilla Complaint.doc 
PG 10-14-10 ICC Flotilla Complaint.doc 

Kurtis, In addition to L/PM's comment, I would also reinsert part of what was deleted from yesterday's guid nee. !Other 
colleagues may have further comments. 
Thanks, 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewer] 
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law, Rosemar C 

From: 
Sent: 
To: 
Cc: 
Subject: 

[RELEASED IN PART BS] 

Gorove, Katherine M 
Thursday, June 03, 2010 5:12 PM 
McLeod, Mary (USUN); Jacobson, Linda; Harris, Robert K; Aswad, Evelyn M 
Schwartz, Jonathan B; Townley, Stephen G 
RE: Is Quartet investig'n feasible with HRC investig'n? 

----· -----··· -------------···---------------
From: Mcleod, Mary (USUN) 
Sent: Thursday, June 03, 2010 5:09 PM 
To: Jacobson, Linda; Gorove, Katherine M; Harris, Robert K; Aswad, Evelyn M 
Cc: Schwartz, Jonathan B; Townley, Stephen G 
Subject: RE: Is Quartet investlg'n feasible with HRC investig'n? 

SBU 
This email is UNCLASSIFIED. 

- .. - - +f "'""' ·--

, I 

. - -·------------- ._ .. ____ --- ------------·--· ------~----··- ·1· . 

From: Jacobson, Linda I 
sent: Thursday, June 03, 2010 5:03 PM 
To: Gorove, Katherine M; Harris, Robert K; Aswad, Evelyn M; McLeod, Mary (USUN) I , I 
Cc: Schwartz, Jonathan B; Townley, Stephen G [ 
Subject: RE: Is Quartet investig'n feasible with HRC investig'n? I 

From: Gorove, Katherine M 
sent: Thursday, June 03, 2010 4:53 PM 
To: Jacobson, Linda; Harris, Robert K; Aswad, Evelyn M; McLeod, Mary (USUN) 
Cc: Schwartz, Jonathan B; Townley, Stephen G 
Subject: Is Quartet investig'n feasible with HRC investig'n? 

[REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewer[ 
14 

·f---

85 

85 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05140614 Date: 12/17/2012 __ _.. 



StateDept03194

UNGLAt>t>lrll::U U.t>. uepartment OT t>tare c;ase NO. r-LUl U-U4'1tiCI uoc NO. GU!J'l4Uti'l4 uate: 'IL/'11/;'.U'IL 

I • I 
85 

I 
15 

I 

I 
UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05140614 Date: 12/17/2012 



StateDept03195

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. COb140o1 f Uate: 1;</1 f/;<01;< 

[@ilisED IN PART ssl 

Law, Rosemary C 

From: Gorove, Katherine M 
Sent: Thursday, June 03, 2010 5:06 PM 
To: Jacobson, Linda; Harris, Robert K; Aswad, Evelyn M; McLeod, Mary (USUN) 
Cc: Schwartz, Jonathan B; Townley, Stephen G I 

Subject: RE: Is Quartet investig'n feasible with HRC investig'n? 

I 85 

--- --!--•--r---
From: Jacobson, Linda 
Sent: Thursday, June 03, 2010 5:03 PM ' 
To: Gorove, Katherine M; Harris, Robert K; Aswad, Evelyn M; McLeod, Mary (USUN) 
Cc: Schwartz, Jonathan B; Townley, Stephen G 
Subject: RE: Is Quartet investig'n feasible with HRC investig'n? 

.. ,_ ·- ·--- - r-From: Gorove, Katherine M 
Sent: Thursday, June 03, 2010 4:53 PM 
To: Jacobson, Linda; Harris, Robert K; Aswad, Evelyn M; McLeod, Mary (USUN) 
Cc: Schwartz, Jonathan B; Townley, Stephen G 
Subject: Is Quartet investig'n feasible with HRC investig'n? 

, 

.. 

j 

i 
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Law, Rosemary C 
jRELEASED IN PART B~ 

I 

From: Gorove, Katherine M ' Sent: Wednesday, June 02, 201 O 7:43 PM 
To: Dolan, JoAnn; Jacobson, Linda 

' Subject: FW: 10 Guidance on HRC Flotilla Resolution 

Classification: UNCLASSIFIED 
SensitlvityCode: Sensitive 

I 
, 

---·- ------ ----
From: Cooper, Kurtis A 
Sent: Wednesday, June 02, 2010 6:44 PM 
To: Powell, catherine; Sayles, Ambrose G; Knopf, Payton L; Bass, Warren; Kornblau, Mark (USUN); Simon, J nnifet J; 
Littlejohn, J.R.; Ashraf, Madeeha S; D Duty Officer3; Prince, Jonathan M; Reed, Julia G; Aswad, Evelyn M; Go ove, 
Katherine M 
Cc: Rand, Daina H; Burke-White, William 
Subject: RE: IO Guidance on HRC Flotilla Resolution 

' . -· ---.-----

Charlie Rose: That's what they're trying to bring in, building materials. 

'nd so Joe Biden: Yes, we know that, but they could have easily brought it in here and we'd get it through., . . . ' . 
now the question 1s what do we do? Well, we had made 1t clear, the President of the United States ~as spok~n 
three times, yesterday with Bibi, or the day before yesterday, he's spoken once yesterday with a guy thal'I 
have spent a fair amount of time with, with Prime Minister Erdogan in Turkey; the Turks, we passedra 
resolution in the U.N. saying we need a transparent and open investigation of what happened. It loo s like 
things are -- · 

Charlie Rose: International investigation -- I ' I 
. I 

Joe Biden: Well, an investigation run by the Israelis, but we're open to international participation, jus\ like t. hel
1 

investigation run on the sunken sub in -- off the coast of Korea. That was run by South Korea, but th~ ' 
international community joined in that investigation. And so that is very possible here as well. I migh add \bY 
the way for all those who say the Israelis, you know, you know, you can't trust them, the Israeli Su pr me CoJrt 
ruled today that every one of the people on those ships had to be released immediately, immediate! . 

SBU 
This email is UNCLASSIFIED. 

From: Powell, catherine 
Sent: Wednesday, June 02, 2010 6:40 PM 
To: Sayles, Ambrose G; Knopf, Payton L; Cooper, Kurtis A; Bass, Warren; Kornblau, Mark (USUN); Simon, Jen[lifer ]; 
Littlejohn, J.R.; Ashraf, Madeeha S; D Duty Officer3; Prince, Jonathan M; Reed, Julia G; Aswad, Evelyn M; Gorbve, ' 
Katherine M 
Cc: Rand, Daina H; Burke-White, William 
Subject: RE: IO Guidance on HRC Flotilla Resolution 

jREVIEW AUTHORITY: Sharon Ahmad, Senior Reviewer! 
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Looping in L. 

-------·------- ~-----~--·~--~-···-- -- --------- ------------ ->·· 

From: Powell, Catherine 
Sent: Wednesday, June 02, 2010 6:39 PM 
To: Sayles, Ambrose G; Knopf, Payton L; Cooper, Kurtis A; Bass, Warren; Kornblau, Mark (USUN); Simon, Je nifer p; 
Littlejohn, J.R.; Ashraf, Madeeha S; D Duty Offker3; Prince, Jonathan M; Reed, Julia G 
Cc: Rand, Daina H; Burke-White, William 
Subject: RE: IO Guidance on HRC Flotilla Resolution 

Thanks. 
Catherine 

Catherine Powell I Secretary of State's Policy Planning Office (SIP) I HST 7312 
Department of State I Phone: 202-647-4487 I Email: powellc@state.gov 

From: Sayles, Ambrose G 
Sent: Wednesday, June 02, 2010 6:21 PM 
To: Knopf, Payton L; Cooper, Kurtis A; Bass, Warren; Kornblau, Mark (USUN); Simon, Jennifer J; Littlejohn, J R.; Powe I, 
Catherine; Ashraf, Madeeha S; D Duty Officer3; Prince, Jonathan M; Reed, Julia G . 
Subject: RE: IO Guidance on HRC Flotilla Resolution 

Thanks Payton. 

Kurtis, this is the other edit to which Payton referred: 

From: Knopf, Payton L 
Sent: Wednesday, June 02, 2010 6:18 PM 
To: Sayles, Ambrose G; Cooper, Kurtis A; Bass, Warren; Kornblau, Mark (USUN); Simon, Jennifer J; Littlejohn J.R.; 
Powell, Catherine; Ashraf, Madeeha 5; D Duty Officer3; Prince, Jonathan M; Reed, Julia G 
Subject: Re: IO Guidance on HRC Flotilla Resolution 

From: Sayles, Ambrose G 
To: Knopf, Payton L; Cooper, Kurtis A; Bass, Warren; Kornblau, Mark (USUN); Simon, Jennifer J; Littlejohn, J .. ; Po\Nell 
Catherine; Ashraf, Madeeha S; D Duty Officer3; Prince, Jonathan M; Reed, Julia G 
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Sent: Wed Jun 02 18:16:57 2010 
Subject: RE: IO Guidance on HRC Flotilla Resolution ' 

I 

I -- - =r··t-- . -
From: Knopf, Payton L • 
Sent: Wednesday, June 02, 2010 5:57 PM , 
To: Sayles, Ambrose G; Cooper, Kurtis A; Bass, Warren; Kornblau, Mark (USUN); Simon, Jennifer J; Littlejohn J.R.; 
Powell, Catherine; Ashraf, Madeeha S; D Duty Offcer3; Prince, Jonathan M; Reed, Julia G 
Subject: Re: IO Guidance on HRC Flotilla Resolution 

' 

. 

From: Sayles, Ambrose G 
To: Cooper, Kurtis A; Knopf, Payton L; Bass, Warren; Kornblau, Mark (USUN); Simon, Jennifer J; Littlejohn, J.F.; Powel, 
catherine; Ashraf, Madeeha S; D Duty Offcer3; Prince, Jonathan M; Reed, Julia G . 
Sent: Wed Jun 02 17:44:15 2010 

I 

_L 

Subject: RE: IO Guidance on HRC Flotilla Resolution 

Including Jonathan and Julia from SEMEP, just in case they can assist with expediting SEMEP clearance. 

from: Cooper, Kurtis A I 
Sent: Wednesday, June 02, 2010 5:41 PM 
To: Knopf, Payton L; Sayles, Ambrose G; Bass, Warren; Kornblau, Mark (USUN); Simon, Jennifer J; Littlejohn,! J.R.;:, [ 
Powell, C8therine; Ashraf, Madeeha S; D Duty Offcer3 I j 
Subject: IO Guidance on HRC Flotilla Resolution · 

I . 
Still need SEMEP, USUN, P, S/P and D(S) clearance. Latest version attached. It has been cleared by the 10, NEf and ;EU , 
front offices. I . [ 

I 

kc 

SBU 
This email is UNCLASSIFIED. 
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Law, Rosemary C 

From: 
Sent: 
To: 
Subject: 
Attachments: 

[RELEASED IN PART 85[ 

Gorove, Katherine M 
Friday, March 18, 2011 3:12 PM 
Jacobson, Linda 
FW: Turkey flotilla resolution - final USG position on the resolution requested 
Document.pdf 

AttachmentsClassification: 
UNCLASSIFIED 

Classification: UNCLASSIFIED 

FYI 

This email is UNCLASSIFIED. 

. ·- .. -·---------- ---·-·-------·---
From: Sutphin, Paul R 

I 

Sent: Friday, March 18, 2011 3:11 PM . 
To: Gregonls, Meghan E; Johnston-Gardner, Sarah R (DRL); 'Scott_W._Busby@nss.eop.gov'; 'Kumar, Prem G '; Do~tric , 
Jack T; Eilts, Colin C; Bass, Warren;,Reisser, Wesley J; Lapenn, Jessica; Ostermeier, Amy A; Sicade, Lynn M ( RL); · 
Cassidy, Joseph P; Banos, Mariano H; Gorove, Katherine M; Haldeman, William E (P); Miller, Andrew P; Cue, ourdE!s C 
Hickey, Matthew B; Masilko, Barbara J (USUN) j 
Cc: Razzouk, Kelly L; Khanna, Melanie J; Galindo, David R; Aswad, Evelyn M 
Subject: RE: Turkey flotilla resolution - final USG position on the resolution requested 'I I 

Meghan et al: I ' I 

Regards, P. 

Paul Sutphin 
Director 

Office of Israel and Palestinian Affairs 

Room 6251, Department of State 

(T) 202-647-3672 (F) 202-736-4461 

[REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewerj 
SBU 
This email is UNCLASSIFIED. 
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From: Gregonis, Meghan E 
Sent: Friday, March 18, 20111:15 PM 
To: Johnston-Gardner, Sarah R (DRL); 'Scott_W._Busby@nss.eop.gov'; 'Kumar, Prem G.'; Sutphin, Paul R; D< utrictt, J1ck 
T; Eilts, Colin C; Bass, Warren; Reisser, Wesley J; Lapenn, Jessica; Ostermeier, Amy A; Sicade, Lynn M (DRL) cas~idy, 
Joseph P; Banos, Mariano H; Gorove, Katherine M; Haldeman, William E (P); Miller, Andrew P; Cue, Lourdes ; Hic~ey, 
Matthew B; Masilko, Barbara J (USUN) . 
Cc: Razzouk, Kelly L; Khanna, Melanie J; Galindo, David R; Aswad, Evelyn M 
Subject: RE: Turkey ftotilla resolution - final USG position on the resolution requested . I 

Meghan 

Meghan Gregan is• Senior Turkey Desk Officer• Office of Southern European Affairs• US Department of Sta e 

2201 C St, NW Rm 5511 Washington, DC 20520 I 'ii: 202.647.9749 I 2l:.GregnnisME@s1aie goy 

SBU 
This email is UNCLASSIFIED. 

I 

From: Johnst~n~G-a;d~~~;sa~~h R (oRLi___ ·------·-------·--·-·····--. + · · _; · i-
Sent: Friday, March 18, 201112:21 PM I , I 
To: 'Scott_W._Busby@nss.eop.gov'; 'Kumar, Prem G.'; Sutphin, Paul R; Doutrich, Jack T; Eilts, Colin C; Gregoris, Meg~an 
E; Bass, Warren; Reisser, Wesley J; Lapenn, Jessica; Ostermeier, Amy A; Sicade, Lynn M (DRL); cassidy, Jos{!ph P; I 
Banos, Mariano H; Gorove, Katherine M; Haldeman, William E (P); Miller, Andrew P; Cue, Lourdes C; Hickey, ~atth~w !!; 
Masilko, Barbara J (USUN) I 
Cc: Razzouk, Kelly L; Khanna, Melanie J; Galindo, David R; Aswad, Evelyn M 
Subject: Turkey ftotilla resolution - final USG position on the resolution requested 
Importance: High 

Thank you, 
Sarah 

Sarah Johnston-Gardner 
Foreign Affairs Officer 
Bureau of Democracy, Human Rights and Labor (DRL} 
Office of Multilateral and Global Affairs (MLGA) 
202-647-0293 

2 

I 
I 
I 
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!RELEASED IN PART BSI 

Law, Rosemar C 

From: Gorove, Katherine M 
Sent: Thursday, February 24, 2011 2:14 PM 
To: 
Subject: 

Buchwald, Todd F; Swiney, Gabriel; Jacobson, Linda; Banos, Mariano H 
FW: Clearance: QA35 Goldstone Flotilla.docx 

Attachments: 110224 QA35 Goldstone Flotilla.docx 

Importance: High 

AttachmenlsClasslfication: 
UNCLASSIFIED 

Classification: UNCLASSIFIED 

I've put a few comments in, but Todd please look at my first comment 
.~~~~~~-'======================~ 

~-----~ 
Gabriel, could you go back to drafter and tell him that he needs to clear with DRL's Sarah John tori-

Gardner as well. 

This email is UNCLASSIFIED. 

--------·-----------------------
from: Swiney, Gabriel 
Sent: Thursday, February 24, 20111:57 PM 
To: Buchwald, Todd F 
Cc: Gorove, Katherine M 
Subject: FW: Clearance: QA35 Goldstone Flotilla.docx 
Importance: High 

Todd, I haven't followed Goldstone etc. at all. In Kate's absence, do you want to clear on this? 

SBU 
This email is UNCLASSIFIED. 

--- --" - -·- -- ·~ --Nf •·1 

From: Zurcher, Kenneth M 
Sent: Thursday, February 24, 20111:54 PM 
To: Reisser, Wesley J; Bass, Warren; Ried, Curtis R (USUN); Masilko, Barbara J (USUN); Dautrich, Jack T; Re d, Julia G; 
Sachar, Alon (NEA/IPA); Jacobson, Linda; Swiney, Gabriel · 
Subject: Clearance: QA35 Goldstone Flotilla.docx 
Importance: High 

Good afternoon, 

Attached please find the HFACO Q&A on Goldstone and the Flotilla. As these papers draw 100% fjom 
previously cleared material - I appreciate any ability to provide your comments/clearance by COB t day .• 

I 
!REVIEW AUTHORITY: Sharon Ahmad, Senior Revieweij 

Thank you, 
Ken 
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2 

. I 
I 

UNCLASSIFIED U.S. _Qepartment of State Case No. F-2010-04163 Doc No. C05140739 Date: 12/17/2012 ----



StateDept03205

UNCLA!:i!:ilt-lt::U U.!:i. uepartment OT !:itate case NO. t--LU1U-U41b;5 uoc NO. CU!:>14UtJlo uate: lL/1 f/LU"IL 

Law, Flosemar C !RELEASED IN PART 85] 

From: Gorove, Katherine M 
Sent: 
To: 

Thursday, October 14, 201 O 11 :53 AM 
Cooper, Kurtis A 

Cc: 
Subject: 
Attachments: 

Importance: 

Daley, John D; Jacobson, Linda; Martin, Julie B 
FW: Clearance Request: 10 Press Guidance on Turkish Complaint to ICC on Ga a Flo1illa 
PG 10-14-10 ICC Flotilla Complaint.doc 

High 

AllachmentsClassilicalion: 

Classllicalion: 
SensitivityCode: 

UNCLASSIFIED 
UNCLASSIFIED 
Sensitive 

~urtis, I clear for L/UNA. Copying a few others in case they have additional thoughts. Thanks, 

From: Cooper, Kurtis A 
Sent: Thursday, October 14, 2010 11:42 AM 
To: Gorove, Katherine M 
Subject: FW: Clearance Request: IO Press Guidance on Turkish Complaint to ICC on Gaza Flotilla 
Importance: High 

Can you clear in Mariano's absence? 

SBU 
This email is UNCLASSIFIED. 

From: Cooper, Kurtis A 
Sent: Thursday, October 14, 2010 11:41 AM 
To: IO-HR-DL; Coughlin, Shaun (S/WCI); Banos, Mariano H; Sayles, Ambrose G; Vasquez, Edgar J; Johnston-Gardrjer, 
Sarah R (DRL); Bass, Warren; Ventrell, Patrick H (USUN); Kornblau, Mark (USUN); Cook, Akunna E; P-!0 Out ; Bur~e­
White, William; 'Scott_W._Busby@nss.eop.gov'; EUR-Press 
Subject: Clearance Request: IO Press Guidance on Turkish Complaint to ICC on Gaza Flotilla 
Importance: High 

Colleagues: 

Kurtis 

l@\ilE:\IVJ\UTH()R_ITY: Sharon Ahmad, Senior Reviewerj 

UNCLASSIFIED U.S. Department of State Case No. F-2010-04163 Doc No. C05140815 Date: 12/17/2012 
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Tuirks accuse Israel of war crimes at int'l court 

AP-"""" 
By ARTHUR MAX, Associated Press Writer Arthur Max, Associated Press Writer 

AMSTERDAM -Turkish lawyers representing pro-Palestinian activists filed a complaint Thursday ith the 
International Criminal Court accusing Israel of committing war crimes in May when its troops raid d a qoat 
trying to break Israel's blockade of Gaza. · 

It was unclear whether the prosecutor would agree to pursue the case or whether the court has jurisdi lion: But 
the filing reignited an issue that has severely strained Israel's relations with Turkey, previously its str nge* ally 
in the Muslim world, and keeps Israel on the defensive over its much-criticized Gaza blockade. ' 

A delegation representing some 300 activists and a Turkish nongovernment organization submitted t e 
complaint to the prosecutor's office in The Hague seeking an investigation into the May 31 raid. 

Nine Turkish citizens, including 19-year-old Furkan Dogan who had dual U.S.-Turkish nationality, ere ~illed 
during the melee after Israeli troops rappelled from helicopters onto the deck of the ship Ma vi Mar ara ljefore 
dawn. 

"l have confidence the international court and the prosecutor will take this case," said Ahmet Dogan, Furijm's 
father. 

Israel has said its troops fired live ammunition only after they were attacked by activists with clubs d metal 
bars and they felt their lives were in danger. 

Attorney Ugur Sevgili said the victims want Israel investigated for torture, inhuman treatment, the t king of 
hostages and other violations of the Geneva war crimes convention. 

"We demanded from the prosecutor to initiate an investigation and prosecute the perpetrators of this rim~," 

Sevgili said. "We didn't mention any Israeli soldiers or any Israeli politicians. We just told them that we b¢lieJve 
war crimes and crimes against humanity were committed." · 

The court, which began work in 2002 as the world's first permanent war crimes tribunal, receives hu dre~s of 
complaints every year, but so far has filed indictments against 17 war crimes suspects - all of them involved in 
African conflicts. 

Dogan, speaking outside the court's headquarters, said he thought politics might get in the way of j tice. 

"I believe that people who killed my son will be prosecuted. However, this case also has internation I and 
political dimensions," he said. 

A U.N.-appointed panel of human rights experts, chaired by a former judge of the international cour, fou!ld last 
month that Israel violated human rights Jaw during its interception of the flotilla carrying humanitari n supplles 
to Gaza, which has been under an Israeli blockade for three years. 

Israel rejected the panel's findings, which it said were biased and one-sided, and said the U.N. Humdn Ri$hts1 
Council that appointed the panel is heavily weighted in the Palestinians' favor. I · 

I 
2 
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The court normally intercedes only if the country involved is among the 114 nations that have endorsl d tM 
court's founding treaty. Israeli is not a signatory, but the ship was flying the flag of the Comoros lsla~d, w~ich 
is a member of the court. 

Sevgili said he expected the Comoros to support the victims' application to the court or file its own c mplaint. 

The prosecutor also may initiate an investigation even if the accused country does not belong to the c urt ~but 
only if he determines that the country is unable to launch its own credible investigation of human rig ts abuses. 

Among the complaints submitted and presumably pending in the prosecutor's office is an application by th~ 
Palestinian Authority 18 months ago asking for a war crimes investigation into Israel's brief yet dead y 2008 
war in Gaza. · 

SBU 
This email is UNCLASSIFIED. 
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!RELEASED IN PART BSI 

Law, Rosemary C 

From: Gorove, Katherine M 
Sent: Wednesday, October 06, 2010 2:56 PM 
To: Banos, Mariano H; Martin, Julie B; Jacobson, Linda; Schwartz, Jonathan B; Harri , Rob~rt K; 

Buchwald, Todd F 
Subject: 
Attachments: 

FW: D Issue Paper--Flotilla 
Issue Paper Flotilla.docx 

AttachmentsClassification: 
UNCLASSIFIED 

Classification: UNCLASSIFIED 
SMARTClassilicationData: 

<?xml version="1.0"?> 
<ClassificationMarkings xmlns:xsi="http://www.w3.org/2001/XMLSchema-instanc 
xmlns:xsd="http://www.w3.org/2001/XMLSchema" 
xmlns="http://SmartMessage.State.Gov/v1 "> 

<Reasons/> 
<lsNoforn>false</lsNoforn> 
<lsCorrectedCopy>false</lsCorrectedCopy> 
<EoLine /> 
<lsVerified>true</lsVerified> 
<RetainClassification>false</RetainClassification> 
<lslnitialized>false</lslnitialized> 
<Classification xmlns=""> 

<UserlD /> 
<Title/> 
<Reason/> 
<ClassificationCode>UNCLASSIFIED</ClassificationCode> 
<Authority>OCA</Authority> 
<ClassificationDate>0001-01-01 </ClassificationDate> 
<Agency/> 
<Office/> 
<ClassificationType>UN</ClassificationType> 
<NATO>false</NATO> 

</Classification> 
<DownGradeDeClassifylnformation xmlns="" /> 
<Attachments xm/ns= 1111> 1 </Attachments> 
<SensitivityCode xmlns="''>Non Sensitive</SensitivityCode> 
<Message Type xmlns="">NEWWORKING</MessageType> 
<ClassificationType xrnlns="">EVENT </Classification Type> 
<ClassificationWithoutAttachments xmlns=""> 

UNCLASSIFIED</ClassificationWithoutAttachments> 
<ClassificationW ithAttachrnents xrnlns="">UNCLASSI Fl ED</ClassificationWithA tachrj)en\S> 

</ClassificationMarkings> 

From: Gorove, Katherine M 
Sent: Wednesday, October 06, 2010 2:49 PM 
To: Andris, Matthew R; Bass, Warren; Masilko, Barbara J (USUN); Kolb, Natalie; Gregonis, Meghan E; Martin, ·ulie $; 
Banos, Mariano H; Harris, Robert K; Schwartz, Jonathan B 
Subject: RE: D Issue Paper--Flotilla 

I 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewer! 
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Thanks, Kate, L/UNA 

-----· ---- ---- ... -

From: Andris, Matthew R 
Sent: Wednesday, October 06, 2010 2:15 PM 
To: Bass, Warren; Masilko, Barbara J (USUN); Kolb, Natalie; Gregonis, Meghan E; Martin, Julie B; Gorove, K therine M 
Subject: D Issue Paper--Flotilla 

All: 

Attached is a courtesy copy of our iss~e paper for D(S) on the Gaza Flotilla Investigations. D(S)'s deadline to arrow, and 

I will be moving this to my front office this at 5:00 pm. 

Best, 

Matthew R. Andris 

Bureau of International Organization Affairs 
Office of Human Rights 
(202) 647-5892 - office 
(312) 208-9897 - cell 
andrismr@state.gov 

This email is UNCLASSIFIED. 
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Law, Rosemarv C 
l~ELEASED IN PART I 
85,86 

From: Gorove, Katherine M 
Sent: Sunday, June 06, 2010 5:04 PM 
To: 'Bob and Sue Harris.Biniaz'; Townley, Stephen G; Jacobson, Linda; Donoghue, J an EJ 

i 
Harris, Robert K; Aswad, Evelyn M; Banos, Mariano H; Baumetl~A; Pompe 
E; Guarin, Marc F; Woodward, Shirley G; stephen.townleC 

r, Stephen 
86 

'woodwardsg[ I 'kgorove~ I Mcleod, Mary (USUN); Schw; rtz, 
Jonathan B I 

Subject: investigations paper 
Attachments: UN investigations.docx 

i 
---- -----------

Thanks, Kate 

I 

. -·--~---- . -
From: Gorove, Katherine M 
Sent: Friday, June 04, 2010 6:11 PM 
To: Jacobson, Linda; Donoghue, Joan E; Harris, Robert K; Aswad, Evelyn M; Banos, Mariano H; Baumert, Ke• in A;' 
Pamper, Stephen E; Guarin, Marc F; Townley, Stephen G; Woodward, Shirley G 
Subject: investigations paper 

Here's a draft of where I am now. Comments appreciated as we keep adding more information in. I1'm 
looping in Shirley, our fabulous PMF, who has been helping me cull through examples. My cell sc:J 8 
I I I , 
From: Jacobson, Linda -1-- -~......;____ 
Sent: Friday, June 04, 2010 6:07 PM I ; ' 
To: Donoghue, Joan E; Harris, Robert K; Aswad, Evelyn M; Banos, Mariano H; Baumert, Kevin A; Pamper, S\1phen E; 
Guarin, Marc F; Townley, Stephen G; Gorove, Katherine M 

1

. 

Subject: this weekend ' 

If anyone needs me, pis call on my cell ~----~or email me. I haven't seen anything fro 
but I need to leave. Thanks. 

[REVIEW AUTHORITY: Sharon Ahmad, Senior Revieweij 
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Law, Rosemary C 

From: 
Sent: 
To: 
Cc: 
Subject: 

!RELEASED IN PART B5I 

Grosh, Lisa J. 
Thursday, June 10, 2010 8:46 PM 
Donoghue, Joan E; Schwartz, Jonathan B; Jacobson, Linda 
Kovar, Jeffrey D; Feldman, Mark E; Carlson, Hugh A 
FW: Flotilla -- International Standrds for Investigation 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Revieweij 

. 
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85 

- ->------
' From: Feldman, Mark E 

Sent: Thursday, June 10, 2010 5:22 PM 
To: Carlson, Hugh A 
Cc: Grosh, Lisa J. 
Subject: RE: Flotilla/MST 

' I ... l 85 

- -- - -- -~1-- __ ..... -· 
From: Carlson, Hugh A 
Sent: Thursday, June 10, 2010 5:02 PM 

' 

To: Feldman, Mark E 
Subject: Flotilla/MST 

Hi Mark, 

85 

s 

e 

' 

Best, 
Hugh 

2 
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[RELEASED IN PART BSI 

law, Rosemarv C 

From: Guarin, Marc F I 

Sent: Wednesday, June 02, 2010 10:43 PM 
To: Pamper, Stephen E; Townley, Stephen G; Dolan, JoAnn; Jacobson, Linda 
Subject: RE: Blockade email--draft 

. 

85 

------ ·-From: Pamper, Stephen E 
Sent: Wednesday, June 02, 2010 8:30 PM 
To: Townley, Stephen G; Dolan, JoAnn; Jacobson, Linda; Guarin, Marc F 
Subject: RE: Blockade email--draft 

-·---~---·-'"-

- . --------·········-·'···-------. ·----· ----- -- -·- ... -·--···-·- -
From: Townley, Stephen G 
Sent: Wednesday, June 02, 2010 8:28 PM 
To: Dolan JoAnn- Jacobson Linda· Porn I I , I r Ste hen E· Guarin pe' p Marc F 
Subject: RE: Blockade email--draft 

i . 

- . ,.,_. ·- ----~- .---··----·- --·-
From: Dolan, JoAnn 
Sent: Wednesday, June 02, 2010 8:24 PM 
To: Townley, Stephen G; Guarin, Marc F; Sullivan, David J; Baumert, Kevin A; Pamper, Stephen E; Jacobson, Linda:; 
Eichensehr, Kristen E; Cleveland, Sarah H; Gorove, Katherine M 
Cc: Thessin, James H; Harris, Robert K 
Subject: RE: Blockade email--draft 

' 

IFrom: Townley, Stephen G 
Sent: Wednesday, June 02, 2010 7:53 PM 
To: Guarin, Marc F; Sullivan, David J; Baumert, Kevin A; Dolan, JoAnn; Pamper, Stephen E; Jacobson, Linda; Eichensehr, 
Kristen E; Cleveland, Sarah H; Gorove, Katherine M 
Cc: Thessin, James H; Harris, Robert K 
Subject: RE: Blockade email--draft 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Revieweij 
! 
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All, Attached are some small revisions following our discussion just now. Please send me any further edits/co memts by 

8:30pm. Thanks, Stephen 

---·- -- ~--~·-·-·- - -·-- ·-··· ,,.f ~. 

From: Townley, Stephen G 
Sent: Wednesday, June 02, 2010 6:31 PM 
To: Guarin, Marc F; Sullivan, David J; Baumert, Kevin A; Dolan, JoAnn; Pamper, Stephen E; Jacobson, Linda; iche~sehr, 
Kristen E; Cleveland, Sarah H; Gorove, Katherine M 
Cc: Thessin, James H 
Subject: RE: Blockade email--draft 

All, I have tried to consolidate existing comments in Joan's version and made a few other suggestions. If eve yone:could 
please take another look, we are hoping to get this back to Joan for final approval later tonight. Thanks, Ste hen 

I 

4 
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Law Rosemar C 

From: 
Sent: 
To: 

!RELEASED IN PART BSI 

Guarin, Marc F 
Wednesday, June 02, 2010 6:38 PM 
Townley, Stephen G 

Cc: Thessin, James H; Sullivan, David J; Baumert, Kevin A; Dolan, JoAnn; Pamper, S epher\ E; 
Jacobson, Linda; Eichensehr, Kristen E; Cleveland, Sarah H; Gorove, Katherine 

Subject: RE: Blockade email--draft 

Stephen-

Marc 

-~---
From: Townley, Stephen G 

! 

Sent: Wednesday, 2 June, 2010 18:31 
To: Guarin, Marc F; Sullivan, David J; Baumert, Kevin A; Dolan, JoAnn; Pamper, Stephen E; Jacobson, Linda; Eichehsehr, 
Kristen E; Cleveland, Sarah H; Gorove, Katherine M 
Cc: Thessin, James H 
Subject: RE: Blockade email--draft 

All, I have tried to consolidate existing comments in Joan's version and made a few other suggestions. If evJ·one'.co~ld 
please take another look, we are hoping to get this back to Joan for final approval later tonight. Thanks, Ste~~en : , 

I 

[REviEWAUTHORITY: Sharon Ahmad, Senior Reviewe~ 
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Law, Rosemary C 

From: 
Sent: 
To: 

Cc: 
Subject: 
Attachments: 

!RELEASED IN PART BSI 

Guarin, Marc F 
Friday, June 04, 2010 11 :48 AM 
Eichensehr, Kristen E; Jacobson, Linda; Dolan, JoAnn; Pamper, Stephen E; Cleveland,, Sarah 
H 
Townley, Stephen G 
RE: Gaza-related Articles 
67 _us_635.pdl 

!REVIEW AUTHORITY: Sharon Ahmad, Senior Reviewerl 

1 
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·- . -------- .. --
From: Eichensehr, Kristen E 
Sent: Friday, 4 June, 2010 08:06 

- - - --------------

To: Jacobson, Linda; Dolan, JoAnn; Pamper, Stephen E; Guarin, Marc F; Cleveland, Sarah H 
Cc: Townley, Stephen G 
Subject: Gaza-related Articles 

A Credible Investigation (NVT) 
Friday, June 4, 2010 
New York Times 

---··---- - - ~~-. 

Israel's government has decided to tough out the criticism of its attack this week on a six-ship flotilla trying to run the aza blpckade. 
The story, and the anger, aren't going away. 

The news wires on Thursday were filled with pictures of grieving mourners as Turkey held funerals for 8 of the 9 ac vists ~illed on 
the lead ship. Some of the more than 600 activists from 42 countries, released from Israeli detention, are accusing Is ael o( a litany 
of abuses. Israel's charges that its commandos were attacked and shot at by some of the ship's passengers are be ng igQored by 
everyone except its most passionate defenders. 

We still don't know what happened on that ship. But we are sure that before things get even more out of control, t. e wo~d - and 
Israel - needs an impartial international investigation. Instead of pressing for that, the Obama administration is enco ragin~ Prime 
Minister Benjamin Netanyahu's misguided belief that Israel can lead its own probe with international participation. Th tis nbt going 
to suffice. 

Some Israeli officials are pointing to South Korea, which recently conducted an investigation, with the participatio of five other 
countries, into the sinking of a South Korean warship. There is a big difference: Seoul was examining North Korea's b haviqr not its 
own. 

As Israel resists an independent inquiry, there are other parties eager to do their own investigations. The United N lions Hw:nan 
Rights Commission, whose 2009 probe of the Gaza war accused Israel and the Palestinian-faction Hamas of w r crimes, ,has 
already announced its own probe of the flotilla debacle. 

Israel needs to work with the United States to come up with a fair and independent investigatory body - and then coo erate fully. (It 
refused to cooperate with the Gaza war investigation that guaranteed that its side of the story wasn't heard.} Our su gestic)n: Do it 
under the auspices of the so-called quartet - the United States, Russia, the European Union and the United Nations - hat is' already 
working on Middle East peace. . 

Until this incident is credibly investigated, there is little hope of moving forward with Israeli-Palestinian peace talks or b1tort~ to ¢urb 
Iran's nuclear program. 

The Gaza Blockade And ~ntemational law (!Posner, WSJ) 
Friday, June 4, 2010 
Wall Street Journal 
By Eric Posner 

Israel's raid on a fleet of activists bound for the Gaza Strip has led to wild accusations of illegality. But the international aw aljplicable 
to the blockade eludes the grasp of those in search of easy answers. 

The most serious charge is that by seizing control of the flotilla, Israel violated the freedom of ships to travel on the igh s~as. The 
basic law here is that states have jurisdiction over a 12-mile territorial sea and can take enforcement actions in an ad itional' 12-mile 
contiguous zone, according to the 1982 Law of the Sea Convention (which Israel has not ratified, but which is general y reg~rcled as 
reflecting customary international law). Outside that area, foreign ships can sail unmolested. · ' 

But there are exceptions. Longstanding customary international law permits states to enforce publicly announced blo kade$ on the 
high seas. The Gaza blockade was known to all, and certainly to those who launched the ships for the very purpose of bre~king it. 

' 

2 
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The real question is whether the Israeli blockade is lawful. Blockades certainly are during times of war or armed con ict. TMe U.S.­
led coalition imposed a blockade on Iraq during the first Gulf War. 

The catch here is the meaning of "armed conflict." Traditionally, armed conflict can take place only between saver ign slates. If 
Gaza were clearly a sovereign state, then Israel would be at war with Gaza and the blockade would be lawful. If, h wever, Gaza 
were just a part of Israel, Israel would have the right to control its borders- but not by intercepting foreign ships outs de its 12-rnile 
territorial sea or contiguous zone. · 

Gaza is not a sovereign state (although it has its own government, controlled by Hamas) and is not a part of Israel l of a~y other 
state. Its status is ambiguous, and so too is the nature of the armed conflict between Israel and Hamas. Thus th re is ~o clear 
answer to the question whether the blockade is lawful. 

However, the traditional idea of armed conflict involving only sovereign states has long given way to a looser definitio that i,hcludes 
some conflicts between slates and nonstate actors. The international rules governing blockades attempt to balanc belligerents' 
interest in security and other countries' economic interests in shipping. During war, security interests prevail. 

War-like conditions certainly exist between Israel and Hamas. And because Israel intercepts only self-identified blocka e runners, its 
actions have little impact on neutral shipping. This balance is refiected in the traditional privilege of states to capture reig~ pirates 
on the high seas. 

So Israel's legal position is reasonable, and it has precedent. During the U.S. Civil War, the Union claimed to block~de the 
Confederacy while at the same time maintaining that the Confederacy was not a sovereign state but an agent of insurr ction.: 

When the Union navy seized ships trying to run the blockade, their owners argued that a country cannot interfere Wi h shipping on 
the high seas except during war, and one cannot be at war except with another sovereign state. The U.S. Supreme urt approved 
the captures in an ambiguous opinion that held that an armed conflict existed, even though one side was not a saver ign Sl$1e. The 
opinion suggests a certain latitude for countries to use blockades against internal as well as external enemies. · 

Human Rights Watch argues that a blockade to strike at a terrorist organization constitutes a collective penalty ag inst ~ civilian 
population, in violation of Article 33 of the fourth Geneva Convention. This argument won't stand up. Blockades anq ther \arms of 
economic sanction are permitted in international law, which necessarily means that civilians will suffer through no fault f their owh. 

Most attention has focused on the question whether Israeli commandos used excessive force while taking control of a'~· oft~. ·.e flotilla 
ships, which resulted in nine deaths. Human Rights Walch says that Israel's actions violated the 1990 United atio~s B;isic 
Principles on the Use of Force and Firearms by Law Enforcement Officials. However, that document is not intern tional law; its 
principles are akin to a set of "best practices" for advising countries with poorly trained police forces. It is also vague a d it wbuld not 
apply to a military operation. 

Mffitary operations must respect the principle of proportionality, which is a fuzzy, "know-ii-when-you-see-it" test. B tone.thing is 
clear. Ships that run blockades may be attacked and sunk under international law. If Israel had exercised that right, far more than 
nine people would have been killed. 

Mr. Posner, a professor at the University of Chicago Law School, is the author of "The Perils of Global Legalism" (University of 
Chicago Press, 2009). · 
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